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PART I: 


HOW TO USE THE FEDERAL REGISTER 

OFR announces weekly public briefings beginning 
7-7-76 ...... 22997 


FIREWORKS DEVICES 

CPSC issues rulings on exceptions, findings of fact, con¬ 
clusions of law and final order; effective 12-6-76. 22931 

INTERCITY RAIL PASSENGER SERVICE 

ICC modifies smoking regulations and relief to carriers in 
event of extreme temperatures...... 22944 

FD & C VIOLET NO. 1 

USDA/APHIS removes from list of approved denaturants 
on meat products; effective 6-8-76. . 22929 


INFORMATION MEDIA 

NASA delineates policy, responsibilities and procedures 
for the release of public information; effective 6-8-76 .. 22930 

FREEDOM OF INFORMATION 

Treasury/Customs exemptions from disclosure; effective 
6-8-76 . 22936 

PRIVACY ACT OF 1974 

GSA provides for cross-references; effective 6-8-76. 22938 

Pension Benefit Guaranty Corporation issues notice of 
systems of records.. . . 22998 

MEETINGS— 

CSC: Federal Employees Pay Council, 6-29-76. 22976 

Commission on the Review of the National Policy 

Toward Gambling, 6-23-76. 22976 

DOD/AF: USAF Scientific Advisory Board, 6-24 and 

6-25-76 ........ 22963 

Army: Army Financial Management Advisory Com¬ 
mittee, 6-30 and 7-1-76. 22963 

FCC: Joint Industry/Government Committee, 6- 

24-76 .. 22983 

FEA: Industry Working Party (IWP) to the International 

Energy Agency (IEA), 6-15 and 6-16-76 .. 22983 

Interior/NPS: Golden Gate National Recreation Area 

Advisoiy Commission, 7-10-76. 22972 

State: Shipping Coordinating Committee, 6-29-76 22963 

CHANGED MEETINGS— 

SB A: San Diego District Advisory Council, 6-17 and 
6-30-76- 23003 


TUESDAY, JUNE 8, 1976 



CONTINUED INSIDE 



























reminders 


(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder, It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no items eligible for 
Inclusion in the list of Rules Going Into 
Effect Today. 


List of Public Laws 


This is a continuing numerical listing of 
public bills which have become law. together 


with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list is kept current in the Federal Register 
and copies of the laws may be obtained from 
the U.S. Government Printing Office. 

S. 2679. Pub. Law 94-304 

An act to establish a Commission on 
Security and Cooperation in Europe 
(June 3. 1976; 90 Stat. 661) 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 


• 

CSC 


LABOR 



LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol- 

,OWm Comments^on this trial program are invited. Comments should be submitted to the Director of the Federal 
Register. National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published daily. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration. Washington, D.C. 20408. under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. 

V'lis made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 . 

~%riD' v . 

The Federal Register provides a uniform system for making available to the public regulations and legal notice s lssu. 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents na s 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal g 
documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the day 
they are published, unless earlier filing Is requested by the Issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, I 
in advance. The charge for individual copies Is 76 cents for each issue, or 75 cents for each group of pages as actually 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, wasu 
D.C. 20402. 

There are no restrictions on the republication of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


PART II: 

CLEAN AIR 

EPA proposes amendments to new stationary sources; 
comments by 7-23-76 ...... 23059 

PART III: 

FLOOD-PRONE AREAS 

HEW/FIA issues list of communities.. 23091 


PART IV: 

PRIME SPONSORS 

Labor/ETA gives notice of 1976/77 transition quarter 
allocations for Indians.....23143 

PART V: 

RAIL LINES 

ICC proposes disclosure of the line segments potentially 
subject to abandonment; comments by 7-15-76_23171 


AGRICULTURAL MARKETING SERVICE 

Rules 

Cotton classing, testing and stand¬ 


ards; revision of fees_ 22923 

Egg research and promotion_ 22923 

Proposed Rules 

Pears, plums and peaches grown 
in Calif_ 22952 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Farmers 
Home Administration; Food and 
Nutrition Service; Forest Serv¬ 
ice; Rural Electrification Ad¬ 
ministration. 


AIR FORCE DEPARTMENT 

Notices 

Meetings: • 

USAF Scientific Advisory 
Board- 22963 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Meat and poultry inspection, 
mandatory: 

FD&C Violet No. 1; removal as 
an approved denaturant_ 22929 


ARMY DEPARTMENT 

Notices 

Meetings: 

Army Financial Management 
Advisory Committee_ 22963 


CIVIL AERONAUTICS BOARD 

Notices 

Hearings , etc.: 

Aerovias Nacionales de Colum¬ 
bia, S.A. (Avianca) et al_ 22976 


CIVIL SERVICE COMMISSION 

Notices 

Meetings: 

Federal Employees Pay Coun¬ 
cil __ 

Noncareer executive assignments: 

Commerce Department_ 

Environmental Protection 
Agency_ 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration. 


22976 

22976 

22976 


contents 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Rules 

Firework devices; rulings on ex¬ 
ceptions, findings of fact, con¬ 
clusions of law, and final order. 22931 
Proposed Rules 
Flammable fabrics: 

Rules of procedure_ 22956 


CUSTOMS SERVICE 


Rules 

Availability of information- 22936 

Proposed Rules 

Conditionally free articles, subject 
to a reduced rate, etc.: 

Withdrawal of supplies for ves¬ 
sels _ 22952 

Organization and functions; field 
organization; ports of entry, 
etc.: 

Laredo, Tex_ 22952 


DEFENSE DEPARTMENT 

See Air Force Department; Army 
Department. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Rules 

Special commodity policies and 
provisions _ 22931 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Prime sponsors; Indians; 

Allocations for 1976/77 transi¬ 
tion quarter_23143 

Unemployment compensation, 
emergency; Federal Supple¬ 
mental benefits; ending periods 
of various states_ 23003 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.: 

N - (1 - ethylpropyl) - 3,4 - di¬ 
methyl - 2,6 - dinitroben - 


zenamine_ 22937 

Toxaphene___ 22937 

Proposed Rules 

Standards of performance for new 
stationary sources; reference 
methods_ 23059 


Notices 

Food additive petitions: 

Ansul Co_ 22979 

Pesticide programs: 

Applications (2 documents)_ 22980 

Pesticides, specific exemptions and 
experimental use permits: 
Agriculture Department; Mala- 
thion for black grass bugs in 


Ariz... 22980 

California Department of 

Health; DDT for fleas_ 22979 

Montgomery County, Md.; aqui¬ 
fer - 22976 

Montana Department of Live¬ 
stock; Strychnine for rabid 

skunks _ 22979 

Texas State Department of Ag- 
griculture; sodium chlorate 
for desiccation of flax_ 22980 


FARMERS HOME ADMINISTRATION 
Rules 

Operations review; addition to 


chapter_ 22928 

Notices 

Disaster areas: 

North Carolina_ 22974 

Oklahoma_ 22974 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Radio control of airport lights 

from aircraft; correction_ 22944 

Radio and television broadcasting, 
reregulation of_ 22940 

Notices 

Emergency Broadcast System: 

Closed circuit test_ 22983 

Meetings: 

Joint Industry/ Government 

Committee_ 22983 

Radio operator licensing program; 

inquiry_ 22981 

Hearings , etc.: 

Comsat General Corp_ 22981 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Petroleum price regulations, man¬ 
datory: 

Refiners, separate price compu¬ 
tation for non-Canadian im¬ 
ports _ 22959 
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CONTENTS 


Notices 


FOOD AND NUTRITION SERVICE INTERSTATE COMMERCE COMMISSION 


Meetings: 

Industry Working Party to the 
International Energy Agency. 22983 

FEDERAL INSURANCE ADMINISTRATION 


Rules 

Flood Insurance Program, Na¬ 
tional: 

Areas eligible for sale of insur¬ 
ance _ 22949 

Flood Insurance Program, Na¬ 
tional: flood elevation deter¬ 
minations, etc.: 

Florida ..—. 22951 

Missouri_ 22950 

Proposed Rules 

Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 
minations, etc.: 

California _ 22954 

Pennsylvania (2 documents)—. 22954, 

22955 


Notices 

Flood Insurance Program, Na¬ 
tional : 

Communities subject to prohibi¬ 
tion of Federal assistance; 
list___ 23091 

FEDERAL POWER COMMISSION 
Notices 


Hearings, etc.: 

Algonquin Gas Transmission 

Co_ 22983 

Arkansas Power and Light Co_ 22984 
Colorado Interstate Gas Co— 22985 
Delmarva Power and Light Co 

and Subsidiaries- 22984 

Department of the Interior; 
Southwestern Power Admin¬ 
istration _ 22985 

EH Paso Natural Gas Co- 22986 

Georgia Power Co_ 22986 

Gulf Energy and Development 

Corp_ 22987 

Hammer mill Paper Co- 22988 

Haynes, John M_ 22988 

Holyoke Water Power Co., et al. 22989 
Inter-City Minnesota Pipelines 

Ltd _ 22989 

Kentucky West Virginia Gas 

Co__—. 22990 

Michigan Wisconsin Pipe Line 

Co —_ 22991 

Public Service Company of New 

Hampshire _ 22994 

National Fuel Gas Supply Corp. 22992 
Potomac Edison Co___ 22992 


FEDERAL REGISTER OFFICE 
Notices 

How to use the Federal Register; 

resumption of weekly briefings. 22997 


FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

Commercial National Corp_ 22994 

Merrill Bankshares Co_ 22995 

Rossiter and Matney Insurance 
Agency, Inc_ 22996 


Rules 

Child care food program: 

National School Lunch Pro¬ 


gram; correction - 22923 

FOREIGN TRADE ZONES BOARD 
Notices 

Foreign-trade zone applications: 

New Orleans, La _1- 22996 

FOREST SERVICE 
Notices 


Environmental statements; avail¬ 
ability, etc.: 

San Juan National Forest, tim¬ 
ber management plan- 22975 

GAMBLING, COMMISSION ON REVIEW 
OF NATIONAL POLICY TOWARD 
Notices 

Meeting-- 22976 

GENERAL SERVICES ADMINISTRATION 
Rules 

Motor vehicle identification re¬ 
quirements; exemptions- 22938 

Privacy cross references- 22938 

Notices 

Authority delegation: 

Secretary of Defense- 22997 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Social and Rehabilitation 
Service. 


HEARINGS AND APPEALS OFFICE 
Notices 

Applications, etc.: 

A & E Coal Co.. Inc.. 22964 

Alrosha Coal Co- 22965 

Beaver Dam Fuel, Inc- 22965 

Coal Management, Inc- 22966 

Consolidated Coal Co- 22966 

Dixie Fuel Co.. 22966 

Edd Potter Coal Co- 22967 

Hunt Branch Coal Co., Inc- 22968 

Jim Walter Resources, Inc- 22968 

Lick Fork Mining Co., Inc_ 22969 

M & C Coal Co. (4 documents) .22969- 

22971 

Royal Coal Co. 22972 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration. 

INDIAN AFFAIRS BUREAU 
Rules 

Business practices and credit op¬ 
erations, etc. on Navajo, Hopi 
and Zuni Reservations- 22936 

INTERIOR DEPARTMENT 

See also Hearing and Appeals Of¬ 
fice; Indians Affairs Bureau; 

Land Management Bureau; Na¬ 
tional Park Service. 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Bonneville Power Administra¬ 
tion _ 22974 


Rules 

Intercity rail passenger service— 22944 

Proposed Rules 

Accounts, uniform system: 

Rail carriers-23171 

Notices 

Agreements under section 5a, ap¬ 
plications for approval, etc.: 
Hawaiian Freight Tariff Bureau, 


Inc_ 23020 

Hearings assignments- 23019 

Motor carrier: 

Transfer proceedings_ 23020 


JUSTICE DEPARTMENT 

See Law Enforcement Assistance 
Administration. 


LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Occupa¬ 
tional Safety and Health Ad 
ministration. 


Notices 

Adjustment assistance: 

Allegheny Ludlum Steel Corp. (2 

documents)_ 23005, 23006 

A1 Peters Shirt Co_ 23005 

Alta Footwear, Inc- 23014 

Apex Glove Co., Inc- 23015 

Armco Steel Corp- 23007 

Auto Terminals Inc- 23015 

Bendix Corp_ 23007 

Brasscraft Manufacturing Co., 

Inc_ 23016 

Burnham-Edina Manufacturing 

Co _ 23017 

Carpenter Technology Corp. (2 

documents) _ 23008 

Chromalloy American Corp- 23017 

Comet Manufacturing Co- 23008 

Cyclops Corp., Tex-Tube Divi¬ 
sion __ 23009 

Electralloy Corp- 23009 

Friedman Marble and 81a te 

Works, Inc_ 23010 

Gem Art Clothes Corp- 23011 

H. A. Seinsheimer Co. (2 docu¬ 
ments) _ 23011 

Lear Siegler, Inc- 23018 

Lebanon Knitting Mills- 23018 

Modem Shrinking and Re- 

finishing Co- 23012 

Peter Bratti Associates, Inc- 23012 

Philco-Ford Corp..— 23019 

R and R Toy Manufacturing 

Co.. Inc—. 23019 

Republic Steel Corp- 23012 

Ronson Corp. of Pennsylvania.- 23013 
Rubber Corp. of Pennsylvania.. 23014 


LAND MANAGEMENT BUREAU 


Rules 


Public land orders: 

Wisconsin __ 

Special land use permits; admin¬ 
istration of- 

Recreation and Public Purposes 
Act processing and disposal of 
solid wastes..-. 


22939 

22940 

22939 


iv 
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CONTENTS 


Notices 

Withdrawal and reservation of 


lands: 

All public land states.. 22964 

Applications, etc.: 

Arizona (2 documents). 22963, 22964 
Wyoming-- 22964 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Hearing; conflict of interest, pro¬ 
curements under LEAA grants- 22963 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Rules / . 

Release of information to news 
and information media_ 22930 

NATIONAL PARK SERVICE 


Notices 

Meetings: 

Golden Gate National Recrea¬ 
tion Area Advisory Commis¬ 
sion -_*_ 22972 

Historic Places National Register; 

additions, deletions, etc. 

Natural Landmarks National Reg¬ 
istry .... 22972 

NATIONAL SCIENCE FOUNDATION 


NUCLEAR REGULATORY COMMISSION 
Notices 

Applications etc.: 

Connecticut Yankee Atomic 
Power Co_ 22998 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules 

Health and safety standards: 

Temporary labor camps; hear¬ 


ing _—.-. 22953 

Notices 

State plans; development, en¬ 
forcement. etc.: 

Utah_ 23004 


PENSION BENEFIT GUARANTY 
CORPORATION 

Notices 

Privacy Act of 1975: 

Systems of records- 22998 

POSTAL RATE COMMISSION 
Notices 

Mail classification schedule (3 doc¬ 
uments) _ 22998-23000 

RURAL ELECTRIFICATION 
ADMINISTRATION 


Notices 

Establishment: ^ 

Special Advisory Committee on 
the* Sacramento Peak Ob¬ 
servatory _ 22997 


Notices 

Environmental statements; avail¬ 
ability, etc.: 

Central Electric Power Coopera¬ 
tive, Inc. 22975 


SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Rules 

Securities Exchange Act: 

Enforcement obligations; relief. 22959 

Notices n 

Self-regulatory organizations: 

Depository Trust Co _ 23001 

Hearings, etc.: 

Midwest Securities Trust Co., 

and Midwest Clearing Corp__ 23003 

SMALL BUSINESS ADMINISTRATION 
Notices 


Disaster areas: 

Arkansas __2$003 

Meetings, advisory councils: 

San Diego District_ 23003 


SOCIAL AND REHABILITATION SERVICE 

Notices 

Work incentive program, social 
and supportive services: 

Entitlement limits, transition 
quarter_ 22975 

STATE DEPARTMENT 

Notices 

Meetings: 

Shipping Coordinating Commit¬ 
tee __ 22963 

TREASURY DEPARTMENT 

See Customs Service. 
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list of cfr ports affected In this issue 


The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 

28_ 22923 

210_—_ 22923 

1250—..22923 

2006. 22928 

Proposed Rules: 

917. 22952 

9 CFR 

325_ 22929 

10 CFR 

Proposed Rules: 

212-_ 22959 

14 CFR 

1213_ 22930 

15 CFR 

376—.—. 22931 

16 CFR 

1500-.-.~ 22931 

1507__-..22931 

Proposed Rules: 

1605_ 22956 

17 CFR 

Proposed Rules : 

240..— 22959 

19 CFR 

103.-. 22936 

Proposed Rules: 

1_ 22952 

10. 22952 


\ 


24 CFR 

1914.—.... 22949 

1917 <2 documents)_ 22950. 22951 

Proposed Rules: 

1917 (3 documents)_ 22954, 22955 

25 CFR 

252....-.. 22936 

29 CFR 

Proposed Rules: 

1910__ 22953 

40 CFR 

180 (2 documents)_ 22937 

Proposed Rules: 

60_ — 23060 

41 CFR 

101-35_ 22938 

101-38...-. 22938 

43 CFR 

291CL_ 22939 

2920..-.- 22940 

Public Land Orders: 

5585. 22939 

47 CFR 

73-. .22940 

87_-__-. 22944 

49 CFR 

1124__-.- 22944 

Proposed Rules: 

1201. 23172 




vi 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


3 CFR 


9 CFR 


18 CFR 


Proclamations: 

4444_-_ 22237 

Executive Orders : 

11643 (Amended by EO 11917)_ 22239 

11649 (Amended by EO 11916)_ 22031 

11916 _ 22031 

11917 .—__ 22239 

11918 __ 22329 

Memorandums: 

May 31, 1976...-. 22331 

4 CFR 

400.. 22241 

410. 22241 

414.-.. 22241 


5 CFR 


73.. 22556 

76. 22033 

78. 22034 

325... 22557. 22929 


10 CFR 

205. 

211 .. 

213—. 

700_ 

Proposed Rules 

211 _ 

212 _ 

215-. 


22341 

22343 

22341 

22036 


_ 22591 

22591, 22959 
_ 22591 


11 CFR 

Proposed Rules: 


Proposed Rules: 

Ch. 1-. 

157. 

250_ 

803.. 


22591 

22104 

22104 

22598 


19 CFR 

103..-. 22936 

Proposed Rules: 

1-...- 22952 

10.. 22952 


20 CFR 


200___ 22557 

260____— 22558 

266.. 22558 

405.. 22502, 22560 


213.-. 22549 

332. 22549 

752. 22549 

771...-. 22550 

Proposed Rules: 

890. 22096 


7 CFR 


121. 22912 

12 CFR 

225. 22260 

271. 22261 

Proposed Rules : 

202. 22592 


Proposed Rules: 


405.. 22835 

901__— 22101 

21 CFR 

121.... 22267, 22812 

510_ 22267 

558_ 22267 


1__ 

2. 

5_ 

26_. 

28___ 

210... 

246..__ 

265.. 

401.. 

402_._ 

_ 22333 

731. 


907. 


908_ 


910.. 


911. 


916.. 


917... 


932.. 


953.. 


1207_ 


1250_ 


1421. 


1475. 


1824. 


1901._ 


2006.... 


Proposed Rules: 


51_ 


912_ 


914.. 


915... 


917.... 


923.... 


981_ 


984... 


989_ 


1201_ 


1464.... 


8 CFR 


212.. 



13 CFR 

Proposed Rules: 


120 ...22103 

121 _ 22847 


Proposed Rules: 


4-.—.-. 22581 

207_ 22835 

212___ 22202 


14 CFR 


39... 22044-22050, 22343, 22809 

71..— 22050, 22344, 22809 

97..—.. 22809 

1213-.-. 22930 

Proposed Rules: 

39_ 22094, 22842 

71_ 22095, 22370, 22843-22845 

73-.... 22844 

75. 22095, 22845 

250_1___ 22280 

372a„_.. 22096 

15 CFR 

376. - 22931 


22 CFR 


41—. 22560 

Proposed Rules: 

901 . 22828 

902 _ 22829 

903-..... 22829 

904 ..._.. 22829 

905 ..—.. 22829 

906 . 22830 

907 . 22830 

908 . 22831 

23 CFR 

630—.—. 22812 


24 CFR 


16 CFR 

13—. 

1500—.. 

1507—. 

1700_ 

Proposed Rules 

454 _ 

455 .— 

704_ 

1605_ 


22810, 22811 

. 22931 

_ 22931 

_ 22261 


22593 

22847 

22099 

22956 


17 CFR 

240.. 

Proposed Rules: 

150. 

240_ 

275. 


- 22820 

.. 22547 

22595, 22847, 22959 
..22101 


275...- 22276 

804___ 22814 

899.-.-. 22814 

1914..— .. 22277, 22949 

1916—.22814, 22815 

1917_ 22950, 22951 

1920.. 22036-22039 

3500. 22560, 22702 


Proposed Rules: 

10...-. 22583 

250... 22682 

1917... 22279, 

22365-22369, 22835-22840, 22954, 
• 22955 


25 CFR 


221..— 22560 

252. 22936 
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25 CFR—Continued 


40 CFR—Continued 


47 CFR—Continued 


Proposed Rules: 


Proposed Rules: 


43h. 22566 

26 CFR 


52_ 22845 

60_ 23060 

180. 22113 


1_ 

301_ 

_ 22267, 

22561 

22561 

28 CFR 



0... 

2__ 


22815 

22344 

29 CFR 



1928_ 

1952__ 

. 22267, 

22561 

22561 

Proposed Rules: 

1910_ 

1952_ 


22953 

22580 


41 CFR 


1-7_ 

1-12 _ 

3-3_ 

3-26— 

101-35- 

101-38- 

101-42- 

101-43- 

101-44- 

101-45-#. 

101-46- 

101-47— 


_ 22816 

— 22817 
22351 

— 22040 

— 22938 

— 22938 
22268 

... 22268 

— 22271 
.. 22273 

— 22273 
.. 22354 


2. 22563 

63..-. 22274 

73- 22055, 22940 

76-.-.— 22274 

81-22059. 22066 

83-. 22817 

87_-_22066, 22944 

94- 22274 

Proposed Rules: 

2- 22370 

15- 22280 

73- 22281 

78- 22096 

87- — 22370 

89_ 22096 

91- 22096 

93_ 22096 


32A CFR 


Ch. I—. 22562 

Ch. VI.. 22562 

Ch. VII_ 22562 

Ch. Vm_ 22562 

Ch. XV-. 22562 

Ch. XVm_22562 

Ch. XIX_ 22563 

32 CFR 

770.-.- 22344 

2000... 22268 

33 CFR 

127. 22346 

273_ 22346 

401. 22563 

36 CFR 

221.-. 22815 

38 CFR 

Proposed Rules ; 

3..-.22103 

39 CFR 

111_ 22039 

Proposed Rules: 

111-.-...- 22375 

40 CFR 

52. 22349, 22351, 22816 

180.^. 22937 


Proposed Rules : 


i i 
i i 
i i 
i i 
i i 
i i 
i i 
i i 
i | 
i i 
i i 
i i 
i i 

1 CO 

ot CO 


_ 22599 

_ 22599 

42 CFR 



123..__ 


_ 22524 

43 CFR 



18_ 

39*2 3*3! O-- ... 


_ 22563 

_ 22939 

2920_ 


_ 22940 

Pubic Land Orders: 

5585_ 

3520 _ 


_ 22939 

_ 22051 

45 CFR 



248 _ 

249 _ 

250..... 

— 

_ 22055 

_ 22055 

_ 22055 

46 CFR 



Proposed Rules: 

33_ 

75_ 

94_ 

160_ 


_ 22840 

_ 22840 

. 22840 

_ 22840 

192 
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rules oriel regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 

SERVICE (STANDARDS, INSPECTION, 

MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 

PART 28—COTTON CLASSING, TESTING 
AND STANDARDS 

Revision in Fee 

Statement of Consideration 

Pursuant to the statutory authorities 
cited below, the fee relating to cotton 
classing, is hereby amended to reflect in¬ 
creased costs since the last adjustment 
in fee including the increase in Federal 
employees* salaries authorized by the 
Federal Employees Salary Act of 1970 
(Pub. L. 91-231). 

§28.910 [Amended] 

Section 28.910 paragraph (b) Is 
amended by changing the fee in the last 
sentence to $1.35 per sheet. 

(Sec. 10, 42 Stat. 1519. Sec. 3c, 50 Stat. 62; 
7 VB.C. 61, 473c.) 

The need for this increased fee and 
the amount thereof are dependent upon 
facts within the knowledge of the Agri¬ 
cultural Marketing Service. Therefore, 
under the provisions of 5 U.S.C. 553, it is 
found that notice and other procedure 
with respect to these revisions are im¬ 
practicable and unnecessary. 

The conduct of all services and the 
licensing of inspection/grading/sampling 
personnel under these regulations shall 
be accomplished without discrimination 
as to race, color, religion, sex, or national 
origin. 

Effective Date: This revision shall be¬ 
come effective July 1, 1976. 

Dated: June 3, 1976. 

Donald E. Wilkinson. 

Administrator. 

|FR Doc.76 16585 Filed 6-7-76;8:45 am| 


CHAPTER II—FOOD AND NUTRITION 
SERVICE; DEPARTMENT OF AGRICUL¬ 
TURE 

| Arndt. 22] 

PART 210—NATIONAL SCHOOL LUNCH 
PROGRAM 

Child Nutrition Programs; Correction 
In FR Doc. 76-13122 appearing on page 
18426, in the issue for May 4, 1976, sec¬ 
ond column, second paragraph, the first 
sentence is revised to read as follows: 

The provision in § 210.8(f) concerning 
a school participating in the Program 


serving children from another school is 
deleted. 

Effective date: This amendment shall 
become effective on April 30, 1976. 

Dated: May 27. 1976. 

Richard L. Feltner, 
Assistant Secretary. 
[FR Doc.76-16451 FUed 6-7-76;8:45 am) 


CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MISCELLANEOUS 
COMMODITIES), DEPARTMENT OF AG¬ 
RICULTURE 

PART 1250—EGG RESEARCH AND 
PROMOTION 

Rules and Regulations 

Under authority contained in the Egg 
Research and Consumer Information 
Act (7 U.S.C. 2701 et seq.) and the Egg 
Research and Promotion Order (40 FR 
59190). the United States Department of 
Agriculture hereby issues rules and regu¬ 
lations to implement the terms and pro¬ 
visions of the Order. 

Statement of Consideration 

Notice of rulemaking regarding the 
rules and regulations for the Egg Re¬ 
search and Promotion Order was pub¬ 
lished in the April 13, 1976, Federal 
Register (41 FR 15418). The notice af¬ 
forded interested persons an oppor¬ 
tunity to file written data, views, or argu¬ 
ments pertaining to the proposal not 
later than May 13,1976. 

Six letters containing comments on the 
proposal were filed with the Hearing 
Clerk, three of which offered general 
support for the proposed rules. One of 
the supporting letters requested a minor 
change. The three additional letters con¬ 
tained numerous comments in opposition 
to various provisions contained in the 
proposal and requested that certain 
changes be made in the proposed rules 
and regulations. These comments have 
been carefully reviewed and adopted in 
part as discussed below. 

The purpose of these rules and regu¬ 
lations is to provide detailed provisions 
governing: (1) The rate of assessment 
and effective date; (2) the designation of 
collecting handlers; (3) the payment of 
U.S. Department of Agriculture adminis¬ 
trative costs; (4) the content and sub¬ 
mission of collecting handler reports; 
(5) the method to be used for obtaining 
producer refunds; and (6) the content 
and submission of producer and handler 
reports and records. 


One comment suggested that the defi¬ 
nition of “Egg products," § 1250.500< j>, 
might allow for the promotion of prod¬ 
ucts that are, in part, made of substi¬ 
tutes for components of a natural egg. 
The definition used in these rules and 
regulations is the same definition as used 
in section 2<n) of the enabling legisla¬ 
tion approved by Congress. Further, the 
authority in the Act to provide for re¬ 
search. advertising, sales promotion, and 
consumer education programs to be un¬ 
dertaken by the Board is limited to in¬ 
creasing the general demand for eggs, 
egg products, spent fowl, and products of 
spent fowl, and does not authorize the use 
of assessment funds for the promotion 
of any other products. 

Section 1250.514, Levy of assessment, 
establishes the rate of assessment and 
the initial date collection of assessment 
will begin. The section designates which 
eggs are assessable and exempt under 
the Order. One correspondent expressed 
concern that under this section owners 
of large flocks of breeder hens, whose 
production of eggs is primarily utilized 
for the hatching of baby chicks, would 
pay no assessment. The Egg Research 
and Consumer Information Act, in sec¬ 
tion 12(b), authorizes the exemption 
from payment of assessments of any 
flock of breeding hens whose production 
of eggs is primarily utilized for the 
hatching of baby chicks. The Egg Re¬ 
search and Promotion Order specifically 
grants the exemption as authorized in 
the Act. Accordingly, the comment is de¬ 
nied since the regulations are to imple¬ 
ment the Order provisions and cannot be 
used to change them. While the comment 
regarding § 1250.514 has been denied, the 
language in subsection (b) thereof has 
been modified slightly to clarify that the 
exemption applies only to eggs, of a pro¬ 
ducer, produced by a flock of breeding 
hens primarily for hatching purposes 
and does not apply to eggs produced for 
use as human food by other flocks of hens 
owned by the same producer. The words 
“producer owning a” were deleted from 
§ 1250.514(b). 

One comment received from a national 
egg association suggested § 1250.516(b) 
be broadened to cover the entire rules 
and regulations. It is the intent of 
§ 1250.516(b) to provide that the succes¬ 
sors to producers who die, go into bank¬ 
ruptcy, become incapacitated, or go into 
receivership assume the producer’s lia¬ 
bility under the Order and these rules. 
Therefore, the comment is adopted and 
the term “subpart" substituted in place 
of the specific section numbers previously 
cited. 
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Comments from two correspondents, 
both egg processors, referred to § 1250.- 
517(a) suggesting that it is unfair to re¬ 
quire the collecting handler to remit the 
assessment to the Egg Board prior to ac¬ 
tual collection of the payment from the 
egg producer. One processor proposed 
that this section be stricken from the 
rules and further proposed that egg pro¬ 
ducers not paying assessments be 
penalized. 

Section 8(e) of the Egg Research and 
Consumer Information Act establishes 
the egg handler as the person responsi¬ 
ble for collecting the assessment from 
the producer and remitting the assess¬ 
ment to the Egg Board. The collecting 
handler, however, is not without recourse 
in the collection of the assessment. Un¬ 
der § 1250.516(c), the collecting handler 
has the authority to deduct the assess¬ 
ments from proceeds or payments due 
the producer or to collect the assess¬ 
ments directly from the producer. Fur¬ 
ther, § 1250.515(b) of the rules and reg¬ 
ulations obligates eligible producers to 
pay the assessment to the collecting 
handler on or before the date of final 
settlement. In addition, section 15 of the 
Act authorizes legal action against egg 
producers as well as collecting handlers 
to enforce the provisions of the Act, in¬ 
cluding the obligation of producers to 
pay assessments and to penalize egg pro¬ 
ducers and other persons for willful vio¬ 
lations of the Act. For these reasons, the 
requests to delete § 1250.517(a) or to add 
penalty provisions to these rules and reg¬ 
ulations are not adopted. 

The second correspondent stated a 
general opposition to various other sec¬ 
tions of the rules dealing with collecting 
handlers, in particular: § 1250.516, Col¬ 
lecting handlers and collection; § 1250.- 
518, Receipts for payment of assess¬ 
ments; § 1250.535, Retention of records; 
and § 1250.537, Confidentiality. The egg 
processor cited these sections as burden¬ 
some and costly for the collecting han¬ 
dler to administer, and requested that the 
rules be amended to defray the adminis¬ 
trative costs incurred by the collecting 
handler. This comment is not adopted. 

To the extent that records of a col¬ 
lecting handler are available for review 
by the Egg Board or its agents or repre¬ 
sentatives, the confidentiality of the in¬ 
formation contained therein is well pro¬ 
tected by the Act which provides crimi¬ 
nal penalties for the unauthorized 
release of such information. 

With respect to the sections challenged 
regarding collecting of assessments, re¬ 
ceipts and retention of records, the rules 
and regulations do no more than imple¬ 
ment procedures, set forth in the Act and 
Order, which are necessary to the opera¬ 
tion of the program. While certain costs 
may be incurred by collecting handlers 
in performing their required responsibil¬ 
ities, such egg handlers are also likely to 
benefit from the program if egg con¬ 
sumption increases. Thus, the costs in¬ 
curred could be offset, at least in part. 
Finally, the Order does not contemplate 
the reimbursement of collecting handler 
costs; therefore, to the extent such costs 
are incurred, the rules and regulations 


cannot provide for their reimbursement. 

The correspondent opposed § 1250.509, 
USDA costs, stating both taxpayers’ 
money and Egg Research and Promotion 
money would support the program. One 
other correspondent expressed concern 
that these costs would not be made pub¬ 
lic. The intent of section 8 (e) of the 
Act is that USDA costs for the admin¬ 
istration of this program will be covered 
by producers, not from taxpayers’ funds. 
Additionally, paragraph (g) of § 1250.- 
336, Duties, provides for an annual pub¬ 
lic accounting of funds received and ex¬ 
pended by the Egg Board, including 
USDA administrative expenses. Accord¬ 
ingly, both comments are not adopted. 

Producers exempt from the payment 
of the assessment are required to file 
with their egg handlers certificates re¬ 
porting their name and type of exemp¬ 
tions in § 1250.530. One correspondent 
opposed this section because of costs in¬ 
volved in the printing and approval of 
certificates. It was intended that these 
exempt certificates be drafted and 
printed by the Egg Board and not by 
the collecting handlers. The collecting 
handler will get the certificates from the 
Egg Board and provide them to the ex¬ 
empt producers. To clarify this situation, 
the second sentence of this section has 
been changed. Also, to insure prompt 
notification to collecting handlers of the 
loss of exemption, the words “within 10 
days” were added to the last sentence of 
this section. 

One correspondent proposed that a 
section be added to the regulations pro¬ 
hibiting members, alternate members, 
employees, or agents of the Board from 
engaging in “conflict of interest” ac¬ 
tivities. Such activities, however, were 
left undefined. This proposal is not 
adopted. 

The Order program is designed for the 
benefit of egg producers through the 
promotion of eggs, egg products, spent 
fowl, and products of spent fowl. There¬ 
fore, all egg producers including those 
who serve as Egg Board members and 
alternates will necessarily benefit from 
the programs undertaken by the Egg 
Board pursuant to the Order provisions. 
In addition, all proposed projects to be 
undertaken by the Egg Board are sub¬ 
ject to review and approval by the Sec¬ 
retary of Agriculture. Approval by the 
Secretary will not be forthcoming if it is 
determined that a particular project 
would not be in the best interest of egg 
producers. Finally, all Egg Board mem¬ 
bers and alternates are appointed by the 
Secretary. Accordingly, if there is any 
reason to believe that a particular indi¬ 
vidual will not serve in the best interest 
of egg producers, the Secretary would 
consider this when reviewing the quali¬ 
fications of this potential Board member. 

In addition to the changes discussed 
above, the definition of “Egg breaker,” 
§ 1250.500(aa). has been modified by the 
inclusion of a reference to the Egg Prod¬ 
ucts Inspection Act. This change is of a 
clarifying nature and is made to insure 
that persons considered to be egg break¬ 
ers in these regulations are limited to 
persons subject to the provisions of the 
Egg Products Inspection Act. Addition¬ 


ally, a new definition has been added for 
“Nest run eggs” to clarify the term as 
used in connection with provisions re¬ 
lating to the collecting handler. The defi¬ 
nition states that eggs packed as they 
come from the production facilities, not 
sized and/or candled for quality, washed 
or unwashed, are “nest run,” and is sub¬ 
stantially the same as the definition for 
nest run eggs in 7 CFR Part 56, Regula¬ 
tions Govenling the Grading of Shell 
Eggs and United States Standards. 
Grades, and Weight Classes for Shell 
Eggs. 

To encourage the submission of only a 
single refund application by any pro¬ 
ducer for all assessments paid during a 
month and to facilitate prompt process¬ 
ing of requests by the Board, the word¬ 
ing of requests by the Board, the 
wording of the last phrase of the sec¬ 
ond sentence of § 1250.523(a) (6) was 
changed to read . . but only a single 
refund request should be made for all 
assessments paid within a single cal¬ 
endar month.” 

The Act and the Order contain spe¬ 
cific requirements that refund provisions 
be provided for those egg producers not 
desiring to participate in the program. 
To clarify the last date refund applica¬ 
tions may be submitted, the word “sub¬ 
mitted” in § 1250.523(b) was changed 
to “mailed.” thereby enabling the egg 
producer the full 90 days for submission 
of refund applications. 

To provide for the use of patents, copy¬ 
rights, trademarks, and information ac¬ 
cruing from plans or projects undertaken 
by the Board, § 1250.542 was modified to 
include the words “copyrights, trade¬ 
marks, and information,” which had 
been inadvertently omitted. To conform 
the language of the patents section to 
these additions, reference to the “Presi¬ 
dential Statement of Government Patent 
Policy, 36 FR 16887, August 26. 1971,” 
which refers only to patents, was deleted. 

After consideration of all relevant 
matters, including the proposal set forth 
in the notice of rulemaking and the 
comments received in response thereto, 
the rules and regulations are hereby 
adopted as published in the notice except 
to the extent that certain modifications 
have been made in accordance with the 
comments adopted above and other 
clarifying and minor editorial changes. 

Part 1250 subpart Rules and Regula¬ 
tions is amended to read as set forth 
below: 

Subpart—Rules and Regulations 

Definitions 

Sec. 

1250.500 Terms defined. 

General 

1250.505 Communications. 

1250.506 Policy and objective. 

1250.507 Contracts. 

1250.508 Procedure. 

1250.609 USDA costs. 

Assessments, Collections, and Remittances 

1260.514 Levy of assessments. 

1250.615 Reporting period and payment. 

1250.516 Collecting handlers and coiwc 

tton. 

1250.517 Remittance to Egg Board. 

1250.518 Receipts for payment or as 

meats. 
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Refunds 

Sec. 

1250.523 Procedure for obtaining refunds. 
Registration. Certification, and Reports 

1250.628 Registration of collecting han¬ 
dlers. 

1250.529 Reports. 

1250.530 Certification of exempt producers. 

Records 


1250.535 Retention of records. 

1250.536 Availability of records. 

1250.537 Confidentiality. 


Patents, Copyrights. Trademarks, and 
Information 

1250.642 Patents, copyrights, trademarks, 
and information. 

Personal Liability 
1250.547 Personal liability. 

Right of the Secretary 
1250.552 Right of the Secretary. 

Authority: Egg Research and Consumer 
Information Act (7 U.S.C. 2701 et seq.). 

Subpart—Rules and Regulations 
Definitions 


§ 1250.500 Terms defined. 


Unless otherwise defined in this sub¬ 
part, definitions of terms used in this 
subpart shall be those definitions of 
terms defined in the Egg Research and 
Consumer Information Act, hereinafter 
called the Act, and the Egg Research 
and Promotion Order, hereinafter called 
the Order. 

(a) Act. “Act” means the Egg Re¬ 
search and Consumer Information Act 
as it may be amended (Pub. L. 93-428). 

<b) Secretary. “Secretary” means the 
Secretary of Agriculture or any other 
officer or employee of the Department 
of Agriculture to whom there has here¬ 
tofore been delegated, or to whom there 
may hereafter be delegated, the author¬ 
ity to act in his stead. 

(c) Egg Board or Board. “Egg Board” 
or “Board” or other designatory term 
adopted by such Board, with the ap¬ 
proval of the Secretary, means the ad¬ 
ministrative body established pursuant 
to § 1250.326. 

(d) Fiscal period. “Fiscal period” 
means the calendar year unless the Egg 
Board, with the approval of the Secre¬ 
tary, selects some other budgetary 
Period. 


(e) Egg producer or producer. “Egg 
producer” or “producer” means any per¬ 
son who either: 

Is an egg farmer who acquires 
and owns laying hens, chicks, and/or 
started pullets for the purpose of and 
is engaged in the production of com¬ 
mercial eggs; or 

* 2 \ Is a person who supplied or sup¬ 
plies laying hens, chicks, and/or started 
Pullets to an egg farmer for the pur¬ 
pose or producing commercial eggs pur- 
uant to an oral or written contractual 
rfj ee . m ® nt for the production of com- 
h fu eggs * ® ucil Person is deemed to 
oe me owner of such laying hens unless 
in writing, to the satis- 
ctton of the Secretary or the Egg 

ard, that actual ownership of the 
ln 2 hens is in some other party to the 


contract. In the event the party to an 
oral contract who supplied or supplies 
the laying hens cannot be readily iden¬ 
tified by the Secretary or the Egg 
Board, the person who has immediate 
possession and control over the laying 
hens at the egg production facility shall 
be deemed to be the owner of such hens 
unless written notice is provided to the 
Secretary or the Egg Board, signed by 
the parties to said oral contract, clearly 
stating that the eggs are being produced 
under a contractual agreement and 
identifying the party (or parties) 
under said contract who is the owner of 
the hens. 

(f) Commercial eggs or eggs. “Com¬ 
mercial eggs” or “eggs” means eggs 
from domesticated chickens which are 
sold for human consumption either in 
shell egg form or for further processing 
into egg products. 

(g) Person. “Person” means any in¬ 
dividual, group of individuals, partner¬ 
ship, corporation, association, coopera¬ 
tive, or any other entity. 

(h) Handle. “Handle” means to grade, 
carton, process, transport, purchase, or 
in any way place eggs or cause eggs to be 
placed in the current of commerce. Such 
term shall not include the washing, the 
packing in cases, or the delivery by the 
producer of his own nest run eggs. 

(i) Handler. “Handler” means any 
person who receives or otherwise ac¬ 
quires eggs from an egg producer, and 
processes, prepares for marketing, or 
markets such eggs, including eggs of his 
own production. 

(j) Egg products. “Egg products” 
means products produced, in whole or 
in part, from eggs. 

(k) Cooperating agency. “Cooperating 
agency” means any person with which 
the Egg Board has entered into an 
agreement pursuant to § 1250.517(c). 

(l) Case. “Case” means the standard 
shipping package containing 30-dozen 
eggs or the equivalent thereof. 

(m) Plans and projects. “Plans” and 
“projects” mean those research, con¬ 
sumer and producer education, advertis¬ 
ing, marketing, product development, 
and promotion plans, studies, or projects 
pursuant to § 1250.341. 

(n) Representative of a producer. 
“Representative of a producer” means 
the owner, officer, or an employee of a 
producer who has been duly authorized 
to act in the place and stead of the 
producer. 

(o) Hen or laying hen. “Hen” or 
“laying hen” means a domesticated fe¬ 
male chicken 20 weeks of age or over, 
raised primarily for the production of 
commercial eggs. 

(p) Hatching eggs. “Hatching eggs” 
means eggs intended for use by hatch¬ 
eries for the production of baby chicks. 

(q) United States. “United States” 
means the 48 contiguous States of the 
United States of America and the Dis¬ 
trict of Columbia. 

(r) Promotion. “Promotion” means 
any action, including paid advertising, 
to advance the image or desirability of 
eggs, egg products, spent fowl, or prod¬ 
ucts of spent fowl. 


(s) Research. “Research” means any 
type of research to advance the image, 
desirability, marketability, production, or 
quality of eggs, egg products, spent fowl, 
or products of spent fowl, or the evalua¬ 
tion of such research. 

(t) Consumer education. “Consumer 
education” means any action to advance 
the image or desirability of eggs, egg 
products, spent fowl, or products of spent 
fowl. 

(u) Marketing. “Marketing” means 
the sale or other disposition of commer¬ 
cial eggs, egg products, spent fowl, or 
products of spent fowl, in any channel 
of commerce. 

(v) Commerce. “Commerce” means in¬ 
terstate, foreign, or intrastate commerce. 

(w) Spent fowl. “Spent fowl” means 
hens which have been in production of 
commercial eggs and have been removed 
from such production for slaughter. 

(x) Products of spent fowl. “Products 
of spent fowl” means commercial prod¬ 
ucts produced from spent fowl. 

(y) Started pullet. “Started pullet” 
means a hen less than 20 weeks of age. 

(z) Shell egg packer. “Shell egg 
packer” means any person grading eggs 
into their various qualities. 

(aa) Egg breaker. “Egg breaker” 
means any person subject to the Egg 
Products Inspection Act (21 U.S.C. 1031 
et seq.) engaged in the breaking of shell 
eggs or otherwise involved In preparing 
shell eggs for use as egg products. 

(bb) Nest run eggs. “Nest run eggs” 
means eggs which are packed as they 
come from the production facilities with¬ 
out having been sized and/or candled 
with the exception that some checks, 
dirties, or obvious undergrades may have 
been removed and provided further that 
the eggs may have been washed. 

General 

§ 1250.505 Communications. 

Communications in connection with 
the Order shall be addressed to the Egg 
Board at Its business address. 

§ 1250.506 Policy and objective* 

(a) It shall be the policy of the Egg 
Board to carry out an effective and con¬ 
tinuous coordinated program of research, 
consumer and producer education, ad¬ 
vertising, and promotion designed to 
strengthen the egg industry’s position in 
the marketplace, and maintain and ex¬ 
pand domestic and foreign markets and 
uses for eggs, egg products, spent fowl, 
and products of spent fowl of the United 
States. 

(b) It shall be the objective of the Egg 
Board to carry out programs and proj¬ 
ects which will provide maximum bene¬ 
fit to the egg industry and no undue pref¬ 
erence shall be given to any of the vari¬ 
ous industry segments. 

§ 1250.507 Contract*. 

The Egg Board, with the approval of 
the Secretary, may enter into contracts 
with persons for the development and 
submission to it of plans or projects au¬ 
thorized by the Order and for carrying 
out of such plans or projects. Contrac¬ 
tors sh?ll agree to comply with the pro- 
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visions of the Order, this subpart, and 
applicable provisions of the U.S. Code 
relative to contracting with the U.S. De¬ 
partment of Agriculture. Subcontractors 
who enter into contracts or agreements 
with a primary contractor and who re¬ 
ceive or otherwise utilize funds allocated 
by the Egg Board shall be subject to the 
provisions of this subpart. 

§ 1250.508 Procedure. 

The organization of the Egg Board and 
the procedure for conducting meetings 
of the Board shall be in accordance with 
the By-Laws of the Board. 

§ 1250.509 USD A coats. 

Pursuant to § 1250.347 of the Order, 
the Board shall pay those administrative 
costs incurred by the U.S. Department 
of Agriculture for the conduct of its 
duties under the Order as determined 
periodically by the Secretary. Payment 
shall be due promptly after the billing 
for speh costs. 

Assessments, Collections, and 
Remittances 

§ 1250.514 Levy of assessments. 

An assessment of 5 cents per case of 
commercial eggs, or such lesser amount 
as set by the Board and approved by 
the Secretary, hereinafter called the as¬ 
sessment, is hereby levied on each case 
of commercial eggs handled for the ac¬ 
count of each producer on and after Au¬ 
gust 1, 1976; except that the following 
shall be exempt from the provisions of 
this section: (a) any egg producer whose 
aggregate number of laying hens at any 
time during the 3-consecutive-month pe¬ 
riod immediately prior to the month in 
which assessments are due and payable 
has not exceeded 3.000 laying hens, and 
(b) any flock of breeding hens whose 
production of eggs is primarily utilized 
for the hatching of baby chicks. Each 
case of commercial eggs shall be subject 
to assessment only once. 

§ 1250.515 Reporting period and pay¬ 
ment. 

(a) For the purpose of the payment of 
assessments, either a calendar month or 
a 4-week accounting period shall be con¬ 
sidered the reporting period; however, 
other accounting periods may be used 
when approved by the Board on an in¬ 
dividual basis. Each collecting handler 
shall register his reporting period with 
the Board. All changes in reporting pe¬ 
riods shall be requested in writing and 
subject to approval by the Board. 

(b) Each producer shall pay the re¬ 
quired assessment on his commercial 
eggs pursuant to § 1250.514 to the collect¬ 
ing handler designated in § 1250.516 on 
or before the date of Anal settlement 
between the producer and the collecting 
handler for the eggs received by the 
collecting handler during each reporting 
period. 

§ 1250.516 Collecting handlers and col¬ 
lection. 

. (a) Handlers responsible for collect¬ 

ing the assessments shall be any of the 
following: 
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(1) The first person to whom eggs are 
sold, consigned, or delivered by produc¬ 
ers and who grades, cartons, or breaks 
such eggs. Such shell egg breaker or 
egg packer must collect and remit to the 
Board the assessments on all eggs han¬ 
dled except eggs for which there is a 
certification of exemption or eggs for 
which there is a statement indicating 
that an assessment has already been 
paid; 

(2) A person who buys or receives 
nest run eggs from a producer and who 
does not grade, carton, or break such 
eggs. Such person shall collect the assess¬ 
ment from the producer and remit to the 
Egg Board; 

(3) Except as otherwise provided in 
paragraph (4) of this section, a producer 
who grades, cartons, or breaks eggs of 
his own production. Such producer shall 
be responsible for remitting the assess¬ 
ment to the Board on that portion of 
Ids eggs which he grades, cartons, or 
breaks. For the remaining nest run eggs, 
the handler specified in (1) or (2) is 
the collecting handler; or 

(4) Upon approval of the Board, any 
person who handles eggs for a producer 
under a written contract that includes 
express provisions that said handler will 
remit the assessment on such eggs to the 
Board shall be the collecting handler 
notwithstanding the fact that the pro¬ 
ducer may have graded, cartoned, or 
otherwise processed the eggs. 

Following are some examples to aid in 
identification of collecting handlers: (a) 
producer sells, assigns, consigns, or otherwise 
delivers nest run eggs of his own production 
to a shell egg packer or breaker for prepara¬ 
tion for market—the shell egg packer or 
breaker is the collecting handler and is re¬ 
sponsible for remitting to the Egg Board; 
(b) producer grades, cartons, breaks, or oth¬ 
erwise prepares for marketing a portion of 
the eggs of his own production and delivers 
the remaining portion of his nest run eggs to 
a shell egg packer or breaker—the producer 
is the collecting handler for that portion of 
the eggs he grades himself and the shell egg 
packer or breaker receiving the other por¬ 
tion of his nest run eggs is the collecting 
handler lor that portion of the eggs he re¬ 
ceives; (c) producer sells all or a portion of 
his eggs in nest run form to a handler who 
Is not a sheU egg packer or breaker—the 
handler is responsible for collecting the as¬ 
sessment and remitting it to the Egg Board; 
(d) a shell egg packer or breaker who buys or 
receives nest run eggs from a handler who is 
not a shell egg packer or breaker—the han¬ 
dler Is the collecting handler and shall remit 
such assessment to the Board; (e) a shell 
egg packer or egg breaker buys nest run or 
graded eggs including undergrade eggs from 
another shell egg packer or egg breaker—the 
first shell egg packer or breaker is the col¬ 
lecting handler and shall remit such assess¬ 
ments to the Board. 

(b) In the event of a producer’s death, 
bankruptcy, receivership, or incapacity 
to act, the representative of the producer 
or his estate, or the person acting on be¬ 
half of creditors, shall be considered the 
producer of the eggs for the purpose of 
this subpart. 

(c) The collecting handler may collect 
the assessment directly from the pro¬ 
ducer or deduct the assessment from the 


proceeds due or paid to the producer or? 
whose eggs the assessment is made. 

§ 1250.517 Remittance to Egg Board. 

(a) The collecting handler responsible 
for remittance of assessments to the 
Board is not relieved of this obligation 
as a result of his failure to collect pay¬ 
ment of the assessment from the egg 
producer(s). 

(b> Each collecting handler required to 
remit the assessments on the eggs han¬ 
dled during each reporting period, speci¬ 
fied in § 1250.515(a), shall remit the as¬ 
sessments directly to the Egg Board by 
check, draft, or money order payable to 
the Egg Board on or before the 15th day 
after the end of said reporting period to¬ 
gether with a report pursuant to § 1250.- 
529. The assessment for each reporting 
period shall be calculated on the basis of 
the gross volume of eggs subject to as¬ 
sessment received by the collecting han¬ 
dler during each reporting period. 

(c) Remittance through cooperating 
agency. 

(1) In any State or specified geo¬ 
graphic area the Egg Board, with the ap¬ 
proval of the Secretary, may designate 
by agreement a cooperating agency to 
collect the assessments in its behalf. Ev¬ 
ery collecting handler within such a 
State or geographic area shall remit the 
assessments for each reporting period, 
specified in § 1250.515(a), to the desig¬ 
nated cooperating agency by check, 
draft, or money order payable to said co¬ 
operating agency on or before the 15th 
day after the end of said reporting period 
together with a report pursuant to 
§ 1250.529. 

(2) On or before the 20th day after the 
end of each reporting period, each desig¬ 
nated cooperating agency shall remit to 
the Egg Board the total amount of all 
assessments received from collecting 
handlers for said reporting period to¬ 
gether with all collecting handler reports. 
In addition, each designated cooperating 
agency shall submit to the Egg Board 
such information as is required by the 
designation agreement with the Egg 
Board. 

§ 1250.518 Receipt for payment of as- 
MflimeiitSt 

(a) Each collecting handler shall give 
each producer whose eggs are subject to 
assessment a receipt for the commercial 
eggs handled by said collecting handler 
showing payment of the assessment. This 
receipt may be on a separate receipt form 
or included as part of the invoice or set¬ 
tlement sheet for the eggs, but in either 
event shall contain the following 
information: 

(1) Name, address, and identification 
number of the collecting handler; 

(2) Name and address of the producer 
who paid the assessment: 

(3) Number of cases of eggs on which 
assessment was paid and the total 
amount of the assessment; and 

(4) Date on which assessment was 
paid by producer. 

(b) All eggs sold, consigned, or de¬ 
livered from a collecting handler to an¬ 
other handler, excluding cartoned eggs 
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and loose graded eggs sold to bakeries, 
restaurants, and institutions, shall be ac¬ 
companied with the collecting handler’s 
written statement that the assessment 
on the lot of eggs covered by the invoice 
has been paid or that lot of eggs or por¬ 
tion thereof is exempt from assessment 
under provisions of § 1250.514. 

Refunds 

§ 1250.523 Procedure for obtaining re¬ 
fund#. 

Each egg producer against whose eggs 
an assessment was levied and collected 
may obtain a refund of the assessment 
amount for any calendar month in the 
following manner: 

(а) Every refund request must be 
made by submitting to the Egg Board a 
completed Egg Board refund application 
form. The refund application form shall 
be obtained by written request to the 
Egg Board and shall require the follow¬ 
ing information: 

(1) Producer’s name and address; 

(2) Collecting handler’s names, ad¬ 
dresses, and identification numbers; 

(3) Number of cases of eggs on which 
refund is requested and the total amount 
of refund requested; 

(4) Dates or inclusive dates on which 
assessments were paid; 

(5) The producer's signature or wit¬ 
nessed mark; and 

(б) The receipt given to the producer 
by the collecting handler pursuant to 
1 1250.518. or a copy thereof, or such 
other evidence of payment as is satis¬ 
factory to the Egg Board. 

Separate refund applications must be 
filed for assessments paid in different 
calendar months, but only a single re¬ 
fund request should be made for all as¬ 
sessments paid within a single calendar 
month. 

<b) Every refund application must be 
mailed to the Egg Board within 90 days 
after the end of the calendar month 
during which the assessment obligation 

was paid. 

(c) Within 60 days following the date 
of receipt by the Egg Board of each prop¬ 
erly executed refund application, and 
proof of payment of the assessment, the 
Egg Board shall remit the refund. 

Registration, Certification, and 
Reports 

§ 1250.528 Registration of collecting 
handlers. 

All collecting handlers shall, prior to 
August 1, 1976, register with the Egg 
Board by filing a registration statement. 
Registered collecting handlers will re¬ 
ceive an identification number which 
appear on all required reports and 
official communications with the Egg 
ward. New businesses subject to this 
subpart beginning after August 1, 1976. 
sbafi register with the Egg Board within 
JO days following the beginning of op- 
cations. The statement of registration 
shall include; 

(a) Name and complete address of the 
collecting handler; 

<b) Name of individual(s) responsible 
^filing sports with the Egg Board; 
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(c) Type of reporting period desired. 
§ 1250.529 Report#. 

(a) Collecting handler reports. 

(1) Each collecting handler shall 
make reports on forms made available 
or approved by the Egg Board. Each col¬ 
lecting handler shall prepare a separate 
report form each reporting period. Each 
report shall be mailed to the Egg Board 
within 15 days after the close of the re¬ 
porting period and shall contain the fol¬ 
lowing information: 

(1) Date of report; 

<ii) Reporting period covered by the 
report; 

(iii) Name and address of collecting 
handler and identification number; 

(iv) Total number of cases of eggs 
handled, total number of cases of eggs 
subject to collection of assessment, to¬ 
tal number of cases of eggs exempt 
under § 1250.514 from collection of as¬ 
sessment, total number of cases of im¬ 
ported eggs handled, and total number 
of cases of eggs received from another 
handler and on which an assessment 
was already collected; 

(v) The names and addresses of pro¬ 
ducers subject to assessment supplying 
eggs to the handlers and number of cases 
of eggs received from each producer; 

(vi) Total amount of assessment due 
for eggs handled during the reporting 
period and remitted with the report; 
and 

(vii) Such other information as may 
be required by the Board. 

(2) Collecting handler reports shall 
be filed each reporting period following 
registration until such time as the Egg 
Board is notified in writing that the col¬ 
lecting handler has ceased to do busi¬ 
ness. During reporting periods in which 
the collecting handler does not handle 
any eggs, his report form shall state “No 
Eggs Handled.” 

. (b) The Egg Board may require all 
persons subject to section 7(c) of the 
Act to make reports as needed for the 
enforcement and administration of the 
Order and as approved by the Secretary. 

§ 1250.530 Certification of exempt pro¬ 
ducers. 

Egg producers not subject to the pro¬ 
visions of § 1250.514 shall file with all 
handlers to whom they sell eggs a state¬ 
ment certifying their exemption from 
the provisions of § 1250.514. Certification 
shall be made on forms approved and 
provided by the Egg Board to collecting 
handlers for use by exempt producers. 
The certification form shall be filed 
with each handler within 10 days after 
the first sale of eggs to such handler 
after August 1,1976, and annually there¬ 
after on or before January l as long 
as the producer continues to do busi¬ 
ness with the handler. A copy of the 
certificate of exemption shall be for¬ 
warded to the Egg Board by the handler 
within 30 days of receipt by him. The 
certificate shall list the following: 

(a) The name and address of the 
producer; 

(b) Basis for producer exemption; and 

(c) The signature of the producer. 
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If the exempt rroducer becomes sub¬ 
ject to assessment pursuant to § 1250.- 
514, he shall notify, within 10 days all 
handlers with who he has filed a certi¬ 
ficate of exemption. 

Records 

§ 1250.535 Retention of record#. 

(a) Each person required to make re¬ 
ports pursuant to this subpart shall 
maintain and retain for at least 2 years 
beyond the fiscal period of their appli¬ 
cability: 

(1) One copy of each report submitted 
to the Egg Board; 

(2) % Records of all exempt producers 
including certification of exemption as 
necessary to verify the address of each 
exempt producer; and 

(3) Such other records as are neces¬ 
sary to verify reports submitted to the 
Egg Board. 

(b> Egg producers subject to § 1250.514 
shall maintain and retain for at least 2 
years beyond the fiscal period of their 
applicability: 

(1) Receipts, or copies thereof, for 
payment of assessments; and 

(2) Such records as are necessary to 
verify monthly levels of egg production. 

§ 1250.536 Availability of records. 

Each handler and egg producer sub¬ 
ject to this subpart and all persons sub¬ 
ject to section 7(c) of the Act shall make 
available for inspection and copying by 
authorized employees of the Egg Board 
and/or the Secretary during regular 
business hours, such information as is 
appropriate and necessary to verify com¬ 
pliance with this subpart. 

§ 1250.537 Confidentiality. 

All information obtained by officers 
and employees of the Department of 
Agriculture, the Egg Board, or any per¬ 
son under contract by the Egg Board or 
otherwise acting on behalf of the Egg 
Board from the books, records, and re¬ 
ports of persons subject to this subpart, 
and all information with respect to re¬ 
funds of assessments made to individual 
producers, shall be kept confidential in 
the manner and to the extent provided in 
§ 1250.353 of the Order. 

Patents, Copyrights, Trademarks, and 
Information 

§ 1250.542 Patent#, copyright#, trade¬ 
mark#, and information. 

Patents, copyrights, trademarks, and 
information accruing from work pursu¬ 
ant to any plan or project undertaken 
by any person on behalf of the Egg 
Board, financed by assessment funds or 
other revenues of the Egg Board, shall 
become property of the U.S. Government 
as represented by the Egg Board; and 
such patents, copyrights, trademarks, 
and information may be licensed subject 
to approval by the Secretary of Agricul¬ 
ture. Upon termination of the Order, the 
Egg Board shall transfer custody of all 
such patents, copyrights, trademarks, 
and information to the Secretary of 
Agriculture pursuant to the procedure 
provided for in § 1250.358 who shall uti¬ 
lize them in a manner that he deter- 
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mines to be in the best interest of egg 
producers. Funds generated from the use 
of patents, copyrights, trademarks, and 
information by the Egg Board will be 
considered income subject to the same 
fiscal budget, and audit control as the 
other funds of the Egg Board. Ownership 
of inventions made by employees of the 
Board shall be determined in accord¬ 
ance with Executive Order 10096. 

Personal Liability 
§ 1250.547 Personal liability. 

No member, alternate member, em¬ 
ployee, or agent of the Board in the per¬ 
formance of his duties with the'Board 
shall be held personally responsible 
either individually or jointly with others, 
in anyway whatsoever, to any person for 
errors in judgment, mistakes, or other 
acts, either of commission or omission, 
by such member, alternate member, em¬ 
ployee. or agent, except for acts of dis¬ 
honesty or willful misconduct. 

Right of the Secretary 
§ 1250.552 Right of ilic. Secretary. 

All fiscal matters, programs or proj¬ 
ects, rules or regulations, reports, or 
other substantive action proposed and 
prepared by the Board shall be submit¬ 
ted to the Secretary for his approval. 

It is hereby certified that the economic 
and inflationary effects of these rules 
have been carefully evaluated in accord¬ 
ance w T ith Executive Order No. 11821. 

Signed at Washington, D.C., on this 
3rd day of June 1976, to become effec¬ 
tive August 1, 1976. 

William T. Manley, 
Deputy Administrator, 
Program Operations. 

|FR Doc.76-16586 Filed 6-7-7G;8:45 am I 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRICUL¬ 
TURE 

PART 2006— MANAGEMENT 
Operations Review 

There is hereby established under 
Chapter XVm, Title 7, a new Subchap¬ 
ter Q—“Administration," Part 2006, 
“Management," Subparts A through S. in 
the Code of Federal Regulations. Subpart 
M, “Operations Review," of tills new Part 
is being added to this Chapter XVTII to 
prescribe the general policies and proce¬ 
dures for performing evaluation of the 
Farmers Home Administration (FmHA) 
field operations in the administration of 
its program and training needs. 

Inasmuch as this Subpart involves only 
internal departmental regulations en¬ 
tirely administrative in nature, public no¬ 
tice and procedure thereon is unneces¬ 
sary. Accordingly, new Subpart M of Part 
2006 is added as set forth below. 

Subpart M—Operations Review 

Sec. 

2006.601 GeneraL 

2006.602 Purposes of operations review. 

2006.603 Responsibilities. 

2006.604 Conducting operations reviews. 


2006.605 Selection for case folders for review. 

2006.606 Examination of other flies. 

2006.607 Preparation of Fprm FmHA 401-1, 

"‘Operations Review Question¬ 
naire.” 

2006.608 Summary discussion with county 

office personnel. 

2006.609 State summary report 
2006.610-2006.650 [Reserved). 

Exhibit A-Table of Random Numbers. 

Authobity: (6 U.S.C. 301, delegation of au¬ 
thority by the Secretary of Agriculture; 7 
CFR 2.23, delegation of authority by Assist¬ 
ant Secretary for Rural Development. 7 CFR 
2.70) 

Subpart M—Operations Review 

§ 2006.601 General. 

This Instruction prescribes general 
policies and procedures for performing 
reviews of Fanners Home Administra¬ 
tion (FYnHA) operations in State and 
County Offices. 

<a) Review by National Office teams. A 
review team of 4-8 selected individuals 
under the direction of the National Office 
Operations Review Staff will make an 
annual review in each State. 

(b) Review by State Office staff. State 
Office program personnel. Office Manage¬ 
ment Assistants (OMA), and District 
Directors, as assigned by the State Direc¬ 
tor, will make annual reviews in each 
district. 

(c) Revieio by District Directors. Dis¬ 
trict Directors will review annually one- 
third of the County Offices under their 
jurisdiction. 

§ 2006.602 Purpose* of operations re¬ 
view. 

The operations review will be used as 
an aid to effective management of FmHA 
programs. Primary purposes are to: 

(a) Determine the extent of compli¬ 
ance with basic loanmaking and servic¬ 
ing policies. 

(b) Indicate existing or potential pro¬ 
gram deficiencies or irregularities. 

fc) Help determine training needs. 

(d) Indicate counties or program op¬ 
erations needing special attention by Dis¬ 
trict, State, and National Office person¬ 
nel. 

(e) Identify the activities of effective 
County Office personnel to incorporate 
their methods into State and District 
training activities. 

(f) Evaluate the efficiency of program 
administration in State, District, and 
County Offices. 

§ 2006.603 Responsibilities. 

Ca) National Office Operations Review 
Staff will: (1) Plan and direct reviews of 
each State Office annually. 

(2) Analyze state summary reports. 

(3) Coordinate activities of various re¬ 
view groups. 

(b) The State Director will insure 
that: 

(1) Operations reviews are planned, 
conducted, and reported in an effective 
manner in the State in accordance with 
the provisions of this regulation. 

(2) Each State Office plan of work In¬ 
cludes plans for making the necessary 
operations reviews by the District Direc¬ 


tors and State Office personnel annually. 

(3) The results of reviews are consid¬ 
ered during the annual evaluation dis¬ 
cussions. 

(4) Information obtained from opera¬ 
tions reviews is analyzed and used to im¬ 
prove FmHA programs in the County, 
District, and State Offices. 

(5) Necessary corrective actions are 
taken promptly on operational weak¬ 
nesses disclosed by the operations 
reviews. 

(c) District Directors will: (1) Perform 
an annual in-depth review in one-third 
of the County Offices in their district by 
completing Fdrm FmHA 401-1, "Opera¬ 
tions Review Questionnaire." 

(2) Report serious problems immedi¬ 
ately to the State Director. 

(3) Hold a summary discussion with 
County Office personnel at the end of the 
review. 


§ 2006.604 Conducting operations re¬ 
views. 


ta> Review by National Office teams. 

(1) Schedules will be prepared by the Op¬ 
erations Review Staff and mailed to the 
State Director at least 2 months in ad¬ 
vance. indicating the date of the review 
and tentative personnel allocations to as¬ 
sist in other reviews. 

(2) Selection of the team leader and 
team members will be confirmed 1 month 
in advance. Substitute team leaders and 
team members will be confirmed as early 
as possible. 

(3) Team leaders will be responsible 
for directing teams in conducting appro¬ 
priate reviews and will prepare a written 
report for the Administrator. 

(b) Review by State Office Staff. (1) 
The State Director will assign appropri¬ 
ate program specialists, GMA’s, and Dis¬ 
trict Directors to review a minimum of 
one County Office in each district for 
each program area; for example, County 
Office #1, Farmers Program; County Of¬ 
fice #2, Housing Program; County Office 
#3, program management; etc The 
County Office selections should be co¬ 
ordinated with the District Director. 

(2) Form FmHA 401-1 will be com¬ 
pleted by the assigned personnel for all 
applicable questions relating to their 
program area responsibility or assign¬ 
ment. ‘ 

(3) Selection of case folders ana 
County Office files will be as outlined in 
$$ 2006.605 and 2006.606. If a significant 
weakness is indicated, a larger sample 


should be examined. 

(4) The reviews will necessitate only 
minimal onsite evaluation by State Office 
personnel of appraisals performed by 


County Supervisors. 

(5) The results of the operations re¬ 
views will be compared with the reviews 
submitted by the District Director. Tne 
comparison results will be discussed with 


the District Director. , 

(6) A State'regulation may be issnea 
supplementing this regulation, ana in¬ 
corporating the guide for previous pro¬ 
gram reviews in States where it is co 
sidered desirable. > 

(c) Review by District Directors. u' 
Individual borrower case folders may o 
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reviewed throughout the year on regu¬ 
larly scheduled visits. The results of these 
reviews will be reported annually on 
Form FmHA 401-1. 

(2) The District Director will inter¬ 
view selected borrowers to determine the 
effectiveness of County Office personnel 
in explaining borrower responsibility. 

(3) The District Director should be 
aware, through public contacts,.of the ef¬ 
fectiveness of the County Office in meet¬ 
ing the needs of the county. 

(4) Form FmHA 401-1 will be com¬ 
pleted for all applicable questions. 

(5) A random method of selection will 
be used in selecting the sample case 
folders, as outlined in § 2006.605(c). 

§ 2006.605 Select ion of case folders for 
review. 

(a) Sample groups of case folders. The 
selection of case folders for review should 
be made as follows: (1) The first sample 
of case folders should be drawn from 
those loans closed within the past year. 
Selection can be made by reviewing Form 
FmHA 405-4, ‘‘Application and Proces¬ 
sing Card—Individual/’ and Form FmHA 
405-11, “Application and Processing 
Card—Association.” These case folders 
will be used for responding to questions 
in the application and processing section 
of Form FmHA 401-1—(part 1 for 
Fanner Program loans: part 3 for 
Fanner Program Association loans; part 

4 for Single Family Housing loans; part 

5 for Multihousing program; questions 

1- 5, part 6, for Community Program 
loans; and questions 1 and 5, part 7 for 
Business and Industrial loans). 

(2) The second sample will be ob¬ 
tained from all active Farmers Program, 
community Program, Multihousing Pro¬ 
gram, and Business and Industrial Pro¬ 
gram loans. This sample will be used in 
responding to the supervision and serv¬ 
icing section of Form FmHA 401-1 (part 
2 for Farmer Program loans; and ques¬ 
tions 5-8 of part 3; questions 4-6 of part 
5; questions 6-9 of part 6; and questions 

2- 4 of part 7). 

(3) A third sample will be drawn from 
the cases in which liquidation or debt 
settlement action or a problem case re¬ 
port was completed in the past year. This 
sample will be used for responding to re¬ 
lated questions about program manage¬ 
ment in part 10. 

<b) Percent of case folders to sample. 
The recommended sample is about 10 
Percent of the loans closed the past year 
lor each major loan type for the sample 
described in paragraph (a)(1) of this 
section and about 5 percent of the total 
caseload in each loan program for the 
sample described in paragraph (a) (2) 
of this section and about 20 percent of 
toe liquidations, debt settlement, and 
Problem cases reported in the past year 
lor the sample described in paragraph 
fa) (3) of this section. 

(1) For programs with few loans, a 
representative sample should be larger 
toan io percent. 

l ** an in< ^ ca Lion of weakness ex- 
• s • the sample should be extended to 20 

Percent. 


(3) When the program activity is 
large (over 100 cases), the folders re¬ 
viewed may be reduced to less than 10 
percent provided at least 10 folders are 
reviewed. 

(c) Random selection. A random 
method of selection should be used In 
selecting sample folders to eliminate 
preference from the selection process. 
Use the Table of Random Numbers, Ex¬ 
hibit A, to determine the first folder to 
be selected. 

§ 2006.606 Examination of other files. 

The review requires the examination 
of other County Office files in addition 
to borrower case folders; for example, 
review of “application pending” and 
“applications withdrawn or rejected” 
files, graduation of borrowers, delinquent 
borrower report, and collection-only ac¬ 
counts to cover applicable questions in 
part 10 of Form FmHA 401-1. These 
samples should be about 10 percent. Files 
relating to property management will be 
reviewed to respond to part 9 of Form 
FmHA 401-1. 

§ 2006.607 Preparation of Form FiuIIA 
401-1. 

Form FmHA 401-1 will be completed 
as indicated in the instructions for prep¬ 
aration at the beginning of the ques¬ 
tionnaire. 

§ 2006.608 Summary discussion with 
County Office personnel. 

(a) On completing the review a dis¬ 
cussion with the County Office staff will 
be held to: (1) Recognize commendable 
performance and effective methods used 
by County Office staff. 

(2) Emphasize facts relating to the 
effectiveness of FmHA assistance in the 
community and the extent basic objec¬ 
tives of the program are being accom¬ 
plished. 

(3) Emphasize compliance with loan¬ 
making and management assistance pol¬ 
icies. 

(4) Discuss items which need improve¬ 
ment. 

(5) Establish corrective actions and/ 
or followup training necessary to re¬ 
solve problems. 

(b) A written summary of the major 
findings will be given to the County Of¬ 
fice staff. 

§ 2006.609 Slate summary report. 

(a) On completion of the District and 
State Office operations reviews and be¬ 
fore January 1, the State Director or 
his designee will analyze the reviews and 
prepare a summary report. The report 
should: 

(1) Include a composite tally of find¬ 
ings reported on the operations review 
questionnaire and a listing of County 
Offices reviewed, Including district des¬ 
ignation. The tally may be recorded on 
a copy of Form FmHA 401-1 In the ap¬ 
propriate blocks. 

(2) Include an evaluation of the pro¬ 
gram weaknesses indicated in each sec¬ 
tion of Form FmHA 401-1. 

(3) Identify and list actions taken or 
contemplated to correct program weak¬ 
nesses. 


(4) Distinguish between old and new 
problems. 

(5) Identify any program weaknesses 
that require the attention of the National 
Office. 

(6) Include any recommendations for 
National Office consideration to 
strengthen program operations nation¬ 
wide. 

(b) The summary report will be sub¬ 
mitted to the National Office, Attention: 
Director, Operations Review Staff. The 
State Director will establish the date for 
submission of the report which may be 
any date before January 1 of each year. 

Exhibit A— Table ok Random Numbers 


Year ending in: 
0 _ 

1 .. 

2 __ 

8 . 

4 __ 

5 __ 

6 _ 

7 .. 

8 .. 

9 . 


First case folder 
selected 

.. 4 

. 8 

_ 7 

.. 2 

.. 8 

.. 3 

.. 9 

.. 7 

. 5 

.. 8 


For Example: During 1970, selection of 
the 10 percent sample of case folders to be 
examined for questions on Rural Housing 
will be made by choosing the ninth name 
listed as closed on Form FmHA 405-4, '‘Ap¬ 
plication and Processing Card—Individual," 
and every tenth name thereafter listed as 
closed; that is, 19. 29, 39 and so forth. 

The same method will be used for Farm 
Ownership Loans, Operating Loans, and so 
forth. 


Effective date: This regulation shall 
become effective June 8,1976. 

Dated: May 28, 1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 
[FR Doc.76-16580 Filed 6-7-70;8:45 am| 


Title 9—Animals and Animal Products 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION) DEPARTMENT OF AGRICULTURE 

PART 325—TRANSPORTATION 
FD&C Violet No. 1 

• Purpose: The purpose of this docu¬ 
ment is to remove FD&C violet No. 1 
coloring as an approved denaturant for 
use on carcasses, parts thereof, and meat 
and meat food products. • 

Statement of Considerations: The De¬ 
partment of Agriculture has determined 
that the use of FD&C violet No. 1 color¬ 
ing on carcasses, parts thereof, and meat 
and meat food products would cause such 
articles to become adulterated within 
the meaning of the Federal Meat Inspec¬ 
tion Act (21 U.S.C. 601 et eq.). There¬ 
fore, on April 10, 1973, the Department 
amended the Federal meat inspection 
regulations to prohibit the use of any 
ink containing FD&C violet No. 1 color¬ 
ing for applying the official marks to in¬ 
spected livestock carcasses (9 CFR 316.5, 
38 FR 9088). However, § 325.13(a) (2) of 
the Federal meat inspection regulations 
(9 CFR 325.13(a)(2)) lists FD&C violet 
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No. 1 coloring as a permitted denaturant 
for certain carcasses, parts thereof, and 
meat and meat food products. In this 
connection, the Department has deter¬ 
mined that there 1s a danger that FD&C 
violet No. 1 coloring could be mistaken 
for other substances approved for use in 
official establishments and elsewhere, 
and that the accidental use of FD&C 
violet No. 1 coloring for branding or for 
other purposes could cause carcasses, 
parts thereof, and meat and meat food 
products to become adulterated. There¬ 
fore. in order to prevent the accidental 
adulteration of articles in official estab¬ 
lishments and elsewhere, FD&C violet 
No. 1 coloring should be deleted from 
the list of approved denaturants for use 
on carcasses, parts thereof, and meat 
and food products. 

It should also be noted that the addi¬ 
tion of FD&C violet No. 1 coloring to arti¬ 
cles intended for use as food for animals 
or man would cause such articles to be¬ 
come adulterated under the Federal 
Food, Drug, and Cosmetic Act (see 38 
FR 9078). 

§ 325.13 rAmended] 

Accordingly, § 325.13(a) (2) of the 
Federal meat inspection regulations (9 
CFR 325.13(a)(2)) is hereby amended 
by deleting therefrom the following 
quoted material: “FD&C violet No. 1 
coloring;'*. 

(Sec. 21. 34 Stat. 1260, as amended. 21 U.S.C. 
601 et seq.; 37 FR 28464. 28477) 

This amendment should become effec¬ 
tive promptly in order to prevent the ac¬ 
cidental adulteration of carcasses, parts 
thereof, and meat and meat food prod¬ 
ucts. It does not appear that additional 
information or data could be brought 
before the Department which would be of 
such nature to warrant another action. 
Accordingly, under the administrative 
provisions in 5 U.S.C. 553, it is found upon 
good cause that notice and other public 
procedure concerning the amendment 
are impracticable and unnecessary, and 
good cause is found for making the 
amendment effective less than 30 days 
after publication in the Federal 
Register. 

This amendment shall become effec¬ 
tive June 8, 1976. 

Done at Washington, D.C., on: June 2, 
1976. 

Harry C. Mussman. 
Acting Administrator . Animal 
and Plant Health Inspection 
Service . 

[FR Doc.76-16594 Filed 6-7-76:8:45 ami 

Title 14—Aeronautics and Space 

CHAPTER V—NATIONAL AERONAUTICS 
AND SPACE ADMINISTRATION 

PART 1213—RELEASE OF INFORMATION 
TO NEWS AND INFORMATION MEDIA 

This regulation, which amends and 
consolidates three regulations into one 
regulation, delineates the National Aero¬ 
nautics and Space Administration's pol¬ 
icy. responsibilities and procedures for 
the release of public information in any 


form to the news and information media. 
It provides the media with a clear under¬ 
standing of NASA's administrative pro¬ 
cedures for the release of news issu¬ 
ances, the prompt response to the media 
for information and interviews, the 
availability of news-oriented audio¬ 
visual material and the handling of in¬ 
formation affecting foreign countries or 
International organizations and their 
correspondents. 

Since this consolidated, amended 
regulation is concerned only with 
changes in internal administrative re¬ 
sponsibilities, notice and public proce¬ 
dure thereon is not required. 

A new Part 1213 is added to 14 CFR 
Chapter V as follows: 

Sec. 

1213.100 Scope of part. 

1213.101 Policy. 

1213.102 Responsibility. 

1213.103 Procedures. 

1213.104 Security. 

Authority: Sec. 203(a)(3). National Aero¬ 
nautics and Space Act o t 1958 as amended, 
42 U.S.C. 2473(a) (3. f 

§ 1213.100 # Scope of part. 

This Part 1213 establishes NASA pol¬ 
icy, responsibilities and procedures for 
the release of information concerning 
NASA programs and activities to news 
and information media. The provisions 
of this Part cover the release of infor¬ 
mation in any form to news and informa¬ 
tion media. Not included is the release of 
scientific and technical information to 
scientific and technical journals and au¬ 
diences (see NASA Management Issu¬ 
ances in the 2220 and 1392 series). 

§ 1213.101 Policy. 

(a) Consistent with NASA statutory 
responsibility (42 U.S.C. 2473(a)(3)). 
NASA will “ • • • provide for the widest 
practicable and appropriate dissemina¬ 
tion of information concerning its activi¬ 
ties and the results thereof, * * *” 

(b) Release of information concern¬ 
ing NASA activities and the results there¬ 
of will be made promptly and completely. 
Exceptions include that information 
which may be exempt from disclosure 
under the “Freedom of Information Act” 
(5 UJS.C. 552, as amended) (Part 1206) 
and the “Privacy Act of 1974“ (Part 
1212 ). 

(c) NASA will respond promptly to 
queries from the information media and 
industry, and cooperate with contractors 
in their release of NASA related infor¬ 
mational material including advertising. 

(d) NASA officials may participate in 
interview's and speak for the agency in 
areas of their assigned responsibility. 

§ 1213.102 Responsibility. 

(a) The Assistant Administrator for 
Public Affairs is responsible for the de¬ 
velopment and overall administration of 
an integrated NASA-wide public affairs 
program and determines whether the 
specific information is to be released. He 
has designated the Director of the Public 
Information Division as the functional 
manager of public information activities. 
The Director. Public Information Divi¬ 
sion will: 


(1) Direct and coordinate all Head¬ 
quarters and agency-wide public infor¬ 
mation activities. 

(2) Direct and coordinate all agency¬ 
wide news-oriented audio-visual activi¬ 
ties: 

(b) The public affairs officers assigned 
to Headquarters program and staff of¬ 
fices (and accountable to the Director of 
Public Information Division for public 
information activities only) are respon¬ 
sible for developing plans and coordinat¬ 
ing all public information activities cov¬ 
ering their respective programs at Head¬ 
quarters and in the field. 

(c) Directors of field installations 
through their public affairs officers are 
responsible for initiating and obtaining 
concurrences for Information progranis 
and public releases issued by their re¬ 
spective installations and component in¬ 
stallations. 


§ 1213.103 Procedures. 


(a) Issuance of News Releases. 

(1) All Headquarters news releases 
will be issued by the Public Information 
Division. 

(2) The Director of a field installation 
through his public affairs officer will 
issue news releases for which the field 
installation is the primary or sole source, 
and may review material received from 
its contractors for technical accuracy 
prior to its public release. 

(b> Coordination and Concurrence of 
News Releases. 

(1) General. All organizational ele¬ 
ments of NASA involved in preparing 
and issuing NASA press releases are re¬ 
sponsible for proper coordination and 
obtaining concurrences and clearances 
prior to issuance of the news release. 
Such coordination will be accomplished 
through the public affairs officers as¬ 
signed to Headquarters offices. However, 
nothing contained herein shall be con¬ 
strued to discourage direct contact be¬ 
tween the Headquarters News Room and 
News Room of the field installations. 

(2) Headquarters-Field. 

(i) Public affairs officers in Headquar¬ 
ters offices will issue releases through 
the Headquarters News Room only after 
obtaining all necessary concurrence* :*nd 
clearances. Field installations will obtain 
clearances from the appropriate Head¬ 
quarters program or staff offlce/public 


affairs officer. 

(ii) Headquarters issuance of a news 
release bearing on a field installation 
will be coordinated with the installation 
through the appropriate public affairs 
officer. Director of Public Information 
Division or Headquarters News Chief. 
Where appropriate, the originating office 
will arrange for a mutually, acceptable 
release time. If circumstances require 
that Headquarters be the issuing ^enc. 
for a release for which the prunMJ 
source is an installation, Headquarters 
will keep the installation fully informed. 

(ill) If it becomes necessary for Head¬ 
quarters to change, delay or j 
release proposed for issuance by ft “ 
installation, both the installation 
♦wo will be notified of the 


reasons for the action. 
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r3 > Field-Other. A release originating 
in one field installation that involves 
the activities of another installation (in¬ 
cluding Headquarters) will not be issued 
until the concurrences of all installa¬ 
tions concerned have been obtained. The 
originating installation is responsible for 
arranging a mutually acceptable release 
time. 

(4 1 Simultaneous Release. Where a re¬ 
lease is to be simultaneously issued, 
whether by Headquarters, a field install¬ 
ation. industry-NASA or universlty- 
NASA, it will be so stated on the news 
release. However, preference is for sole 
source and a simultaneous release will be 
used only in exceptional circumstances 
to be determined by the Headquarters 
News Chief. 

(5) Date Lines. Out-of-town date lines 
will not be used on releases issued by 
Headquarters except in the case of an 
advance release of a speech text intended 
for regional distribution in the area 
where the speech will be delivered. 

(6) Exchange of Releases. Headquar¬ 
ters and field installations will exchange 
their releases with all News Rooms in the 
agency. Headquarters will air mail two 
copies of each release to each field in¬ 
stallation, prior to shipping bulk mall for 
in-house distribution. Field installations 
will air mail two copies of each of their 
releases to Headquarters and all other 
NASA installations. The full text of im¬ 
portant releases, regardless of source, 
which may generate unusual interest 
and queries shall be teletyped or tele¬ 
phoned to all interested installations 
(including Headquarters) in advance of 
release time to enable public informa¬ 
tion officers to respond intelligently to 
queries arising locally. 

(7) Daily Exchange of Public Affairs 
Activities Schedules. All field installa¬ 
tions will exchange with the appropri¬ 
ate Headquarters public affairs officers 
their daily schedule df news events and 
releases. The exchanges will be by wire 
or telephone. When nothing is scheduled, 
a negative report is required. 

(c) Interviews. (1) NASA personnel 
will respond promptly to requests of 
media representatives for information or 
interview’s. Interviews will not be moni¬ 
tored nor win NASA personnel so inter¬ 
viewed be required to report the nature 
of these interviews. 

(2) Normally, requests for interviews 
with NASA officials will be made through 
the appropriate public affairs office. How¬ 
ever, newsmen will have direct access to 
those NASA officials they seek to inter¬ 
view. 

(3) Information given to the press will 
be on an “on-the-record” basis only and 
attributable to the person (s) making the 
remarks. Any NASA employee providing 
material to the press will identify himself 
as the source. 

vA^^klic information volunteered by 
a NASA official will be offered to all news 
media at the same time. 

JV f udi °-Visual Material. (1) NASA’s 
central repository of audio-visual mate- 
will be available to the information 
media and to all NASA installations. 
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(2) Field installations will provide 
NASA Headquarters with: 

(1) Selected prints and originals or 
duplicate negatives of news-oriented still 
photographs generated within their re¬ 
spective areas.* 

(ID Selected 16 millimeter color mo¬ 
tion picture footage (prints) which, in 
the opinion of the installation, would be 
appropriate for use as features in pro¬ 
grams. 

(ill) Audio tapes of significant news 
developments and other events of his¬ 
torical or public information interest. 

<e> International. (1) All releases of 
information involving NASA activities or 
views affecting another country or an in¬ 
ternational organization require prior 
coordination with the Office of Interna¬ 
tional Affairs through the public affairs 
officer assigned to that office. 

(2) NASA field installations and 
Headquarters offices will report all visits 
proposed by representatives of foreign 
news media to the public affairs officer 
for the Office of International Affairs, 
NASA Headquarters. 

(3) Safeguards intended to control 
access to classified information, mate¬ 
rials. or facilities will not be diminished 
in providing assistance to foreign news 
representatives. 

§ 1213.101 Security. 

Questions regarding security classifica¬ 
tion will be resolved by the appropriate 
security classification officer. 

Effective date: June 8,1976. 

Alex P. Nagy, 

Acting Assistant Administrator 
for Public Affairs . 

IFR Doc.76-16505 Filed 6-7-76:8:45 am\ 

Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION. 

DEPARTMENT OF COMMERCE 

PART 376—SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

On December 6, 1973, The Federal 
Register announced the establishment 
of an export monitoring program pur¬ 
suant to section 4(c) of the Export Ad¬ 
ministration Act of 1969, as amended, 
with respect to certain fertilizers and 
related chemicals presently listed in Sup¬ 
plement No. 3 to Part 376. Reporting of 
exports and anticipated exports of these 
commodities was required on Form DIB- 
66IP, “Report by Fertilizer Exporter.'' 
The Federal Register of June 27, 1975 
extended indefinitely the requirement for 
the submission of monthly reports of 
exports and contracts for the export of 
these commodities. 

The data currently available to the 
Department Indicates that the volume of 
exports of phosphate fertilizers in rela¬ 
tion to domestic supply does not cur¬ 
rently, and will not in the foreseeable 
future, contribute to an increase in do¬ 
mestic prices or a domestic shortage 
which might have an adverse impact on 
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the economy. Consequently, monthly re¬ 
porting of exports ,and contracts for the 
export of phosphate fertilizers w’lll not 
be required after submission of the April. 
1976 report. 

The commodities no longer monitored 
are: 


Schedule B 

No. Commodity description 

271.3010,_Florida phosphate hard rock 

and Florida land pebble. 

513.3817_ Phosphoric add. fertilizer 

grade (anhydrous or liq¬ 
uid). 

513.3820_ Phosphoric acid, n.e.c. (anhy¬ 

drous or liquid). 

561.2910._ Concentrated superphosphate, 

40 percent or more available 
phosphorous pentoxide. 


Monthly reports of exports and of con¬ 
tracts for the export of nitrogenous fertil¬ 
izers (Schedule B Nos. 513.0110, 581.1005. 
561.1010, 561.1015. 561.9067, 561.9068, 561. 
9070) will continue to be required. 

Accordingly, Supplement No. 3 to Part 
376 (15 CFR Part 376) is revised to read 
as follows: 

No. 3.—Fertilizer Materials Subject to 
Monitoring 


Schedule Commodity description Report 

B No. prke» 


513, fltlQ Ammonia (anhydrous or in aqueous Yds. 
solution), fertilizer grade. 

£81.1005 TTrea (fertilizer material)_ Yes. 

561.1010 Ammonium nitrate and ammonium No. 
sulfonitrato, all grades. 

5flt. 1915 Ammonium sulfate, ail grades_ No. 

561.9007 Diammonium phosphate fertilizers.. Yes. 
561 9063 Other ammonium phosphate fcrtil- No. 

. iters. 

561.9070 Mixed chemical fertilizers, except N<r. 
ammonium phosphate fertilizers. 


• Prices are to be reported on form DlB-66ir when 
"Yes’* Is indicated for a commodity in the report price 
column. When M No’* is indicated, prices should not be 
reported. 

Effective date of action: May 28. 1976. 

Rauer H. Meyer, 
Director, Office of Export 
Administration. 

|FR Doc.76-16456 Filed 6-7-76:8:45 am) 

Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

SUBCHAPTER C—FEDERAL HAZARDOUS 
SUBSTANCES ACT REGULATIONS 

PART 1500—HAZARDOUS SUBSTANCES 

AND ARTICLES: ADMINISTRATION AND 

ENFORCEMENT REGULATIONS 

PART 1507—FIREWORKS DEVICES 

Ruling on Exceptions. Findings of Fact, 

Conclusions of Law, and Final Order 

In the matter of Fireworks Devices, the 
Consumer Product Safety Commission, 
pursuant to sections 2(q> (1) (B), 2(q) (2) 
and 3(b) of the Federal Hazardous Sub¬ 
stances Act, (15 U.S.C. 1261(a)(1)(B), 
1261 (q) (2) and 1262(b)); section 701(e), 
Federal Food, Drug and Cosmetic Act, 
(21 U.S.C. 371(e)) and 21 CFR 2.98, is¬ 
sues the following rulings on exceptions, 
findings of fact, conclusions of law and 
final order. 
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On March 4,1976 the Commission pub¬ 
lished in the Federal Register (41 FR 
9512)* * Its tentative rulings on exceptions, 
findings of fact, conclusions of law and 
order. Pursuant to the provisions of that 
tentative order and the rules of practice 
governing this proceeding, 21 CFR 2.97 
(b). the Commission allowed parties of 
record 30 days from the date of publica¬ 
tion of the decision to file exceptions 
thereto. Filings were received from the 
following: 

State of Hawaii 

American Pyrotechnics Association (APA) 
National Society for the Prevention of Blind¬ 
ness (NSPB) * 

American Public Health Association (APHA) 
Mike's Fireworks and Toys, Inc. 

American Academy of Pediatrics (AAP) 

Fire Marshals Association of North America 
(FMNA) 

Liddell Fireworks Co. 

Chinese Chamber of Commerce of Hawaii 
Pytrotechnic Specialties Inc. 

Oklahoma Pyrotechnics Association (OPA) 
Gary Dusterwinkle, Phoenix Fuse Ltd. 
Stonebraker Rocky Mountain Fireworks 
Big Red Fireworks Inc. 

Blogin Sales Co. 

National Fire Protection Association (NFPA) 

Big Red Fireworks, Inc.; Gary Dus¬ 
terwinkle; Pyrotechnic Specialites. Inc.; 
Chinese Chamber of Commerce of Ha¬ 
waii and NFPA were not parties of rec¬ 
ord to the proceeding. Testimony was 
received at the hearings, however, from 
Dusterwinkle and representatives of 
Chinese Chamber of Commerce of Ha¬ 
waii and NFPA. Mike’s Fireworks and 
Toys, Inc. requested that the comments 
of Dusterwinkle be incorporated as ex¬ 
ceptions of its firm. APA styled its filing 
as a response rather than exceptions and 
only seeks to preserve positions taken 
by that organization in the proceeding. 
All of the filings except APHA’s were 


*The background and chronology of this 
proceeding are summarized in Part A of the 
March 4. 1976 Federal Register notice. To 
avoid needless duplication that portion of 
the tentative decision is incorporated herein 
by reference and anyone desiring a detailed 
analysis is referred to that notice. 

s NSPB along with its exceptions filed a 
motion that the Commission find that emer¬ 
gency conditions exist and that a ban on 
all firecrackers be issued immediately. On 
April 15, 1976 the Commission denied the 
motion and advised that the request would 
be treated as an exception to the tentative 
order. On April 28, 1976 NSPB and APHA 
filed a petition for review of the April 15,1976 
order In the United States Court of Appeals 
for the District of Columbia Circuit, Na¬ 
tional Society For the Prevention of Blind¬ 
ness, et al. v. Consumer Product Safety Com¬ 
mission. No. 76-1396. Accompanying the peti¬ 
tion was a motion for emergency relief seek¬ 
ing an order of the Court to require the 
Commission to immediately ban all fire¬ 
crackers. On May 21, 1976 the Court denied 
the NSPB-APHA motion. Several parties to 
this proceeding have filed motions to inter¬ 
vene in the Court action. OPA has filed a 
motion with the Commission to stay action 
on its final order pending resolution of the 
Court action. The Commission finds no basis 
for this request and the same is hereby 
denied. 


either received or postmarked on or 
before April 5,1976.* 

Based on the filings received, there 
seems to be some misunderstanding as» 
to who in fact was a party to the pro¬ 
ceeding which under the tentative order 
governs the eligibility to file exceptions. 
This appears to be the result of the fact 
that many of the participants at the 
hearings were not represented by attor¬ 
neys. Thus persons who testified at the 
hearings may have been unaware that 
they were not formally listed as parties 
to the proceeding. In light of this fact 
and to assure fairness to unrepresented 
participants, the Commission has de¬ 
cided to treat those persons and orga¬ 
nizations who individually or by a 
spokesperson participated in or testified 
at the hearings as parties and thus eligi¬ 
ble to file exceptions. 

Another misunderstanding which ap¬ 
pears to have occurred relates to the 
form of the exceptions. In its tentative 
order the Commission specified that ex¬ 
ceptions conform to the regulations con¬ 
tained in 21 CFR 2.97(b). Many of the 
filings, particularly from those persons 
and organizations who were not repre¬ 
sented by an attorney, are simply letters 
which do not conform to the regulation. 
Recognizing the difficulty of unrepre¬ 
sented participants in locating the regu¬ 
lations, and to insure fairness, the Com¬ 
mission has decided to waive the form 
requirement and to consider as excep¬ 
tions the filings of all individuals or 
groups who have been determined eli¬ 
gible to file exceptions. 4 

Firecrackers 

The most controversial and com¬ 
mented upon aspect of the tentative de¬ 
cision concerned the Commission’s ban 
on those firecrackers in excess of 50 mil¬ 
ligrams of pyrotechnic composition. 
Basically, the exceptions either contend 
that the Commission should have ordered 
a complete ban on all firecrackers with 
an appropriate exemption or should not 
have banned any firecrackers under the 
existing 2 grain limitation. A few of the 
exceptions still contend that the Com¬ 
mission should have followed the recom¬ 
mendation of the Administrative Law 
Judge to permit flashpowder of up to 1.2 
grains and blackpowder 5 up to 2.0 grains. 


Many reiterate their claims that the Na¬ 
tional Electronic Injury Surveillance 
System (NEISS) and other injury data 
are not sufficiently precise to distinguish 
between injuries caused by Class B and 
Class C firecrackers or among the Class 
C firecrackers. 

The State of Hawaii, the Chinese 
Chamber of Commerce of Hawaii and 
Oklahoma Pyrotechnics Association 
(OPA) continue to adhere to the posi¬ 
tion that an exemption for all firecrack¬ 
ers up to 2.0 grains is required for reli¬ 
gious purposes. Hawaii and OPA urge the 
same exemption for “cultural” purposes. 
Hawaii also claims that 50 mg. fire¬ 
crackers will not satisfy religious needs 
since they do not create a sufficient 
“emotional awe inspiring feeling within 
the user.” 

Since the date of the tentative order, 
one bo the Commissioners, who was in 
the majority cn the firecracker question, 
has left the Commission to assume duties 
in another agency. This has left the 
Commission equally divided in its views 
on the firecracker matter with two Com¬ 
missioners voting for adoption of the 50 
mg. limitation in the tentative order and 
two Commissioners favoring a total ban 
with an exemption for religious use. In 
addition, the President has nominated a 
new Chairman who has recently been 
confirmed by the Senate. Once the new 
Chairman takes office the present Chair¬ 
man may leave the Commission. Thus 
for the foreseeable future it appears that 
the Commission will continue to have 
only four members. The Commission is 
concerned that the changes in personnel 
could delay a majority final order on 
this question indefinitely. Even if the 
new Chairman should be sworn in soon, 
he will be faced with a formidable work¬ 
load and may be unable to review this 
voluminous matter for some time. More¬ 
over, if he were to vote in favor of the 
tentative order, the Commission would 
face the same division which it faces 
today. 

To resolve this problem and to best 
protect the public health and safety and 
the rights of the parties, the Commission 
has looked to the judiciary which com¬ 
monly faces such divisions. When con¬ 
fronted with this problem, the courts 
generally have adopted a policy of affirm¬ 
ing or allowing the order under review to 
stand. Because of the current impasse, 
the Commission believes that this is the 
most realistic manner - in which it can 


»APHA on April 12, 1976 filed a request 
to Join In the exceptions and motion of 
NSPB for a finding that emergency con¬ 
ditions exist and to Immediately ban all 
firecrackers. In its order of April 15. 1976, 
the Commission permitted APHA to Join in 
the NSPB filing. 

* Of the filings received, only those of Big 
Red Fireworks, Inc. and Pyrotechnic Special¬ 
ties. Inc. are not eligible for treatment as ex¬ 
ceptions. It should be noted, however, that 
the substance of the filings by both of those 
organizations is basically covered by the ex¬ 
ceptions of other parties which hAve been 

considered. 

6 The exceptions of Mr. Dusterwinkle ad¬ 
vise that the term "blackpowder firecracker" 
may be an incorrect designation. Some of 
the devices in question which explode 


hrough deflagration may utilize aluminum 
owder rather than charcoal. All of these 
evlces, however, utilize a nitrate oxidizer. 

« The Commission recognizes the existence 
f other alternatives to resolve such PJ*°d- 
;ms. See generally. Greater Boston Teiem* 
ion Corp. v. FCC.. 143 U S. App. 3 ™' 
44 F. 2d 841 (1970), cert, denied. 403 US. w 
1971) and 406 U.S. 950 (1972); Screws ^ 
Inited States, 326 UJ3. 91 (1945) (Opffikjnj* 
ustice Rutledge); Women Strike for Peace 
. Hickel, 137 US. App. D.C. 29, 420 F. 2d 697 
1969) (Opinion of Judge Wright) . ™s *** 
>resents a significantly different P^° 
rom the situations faced In those' 
he Commission Is bound by the lufl A™ J 
equirements of section 701(e) & lld _ dL .. 
. much narrower authority to exercis 
retlon. 
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approach its dilemma. The Commission 
recognizes that the statutory require¬ 
ments of section 701(e), Fede ral Food, 
Drug and Cosmetic Act (FFDCA), (21 
U.S.C. 371(e)), and the Administrative 
Procedure Act (APA), are different from 
guidelines followed by the courts, par¬ 
ticularly as to the fact finding require¬ 
ments and the necessity for ruling on ex¬ 
ceptions. The situation, particularly as 
presented in this case, is not, however, 
significantly different. The Commission 
has undertaken its duty of fact finding 1 
pursuant to the requirements of section 
701(e) and the exceptions filed do not 
raise any substantial matters which the 
Commission had not considered in ar¬ 
riving at its tentative decision. The case 
at this stage is more akin to an appellate 
review of the tentative order.* 

Based on these considerations and be¬ 
cause of the very practical problems 
faced, the full Commission has decided 
to allow the tentative findings, conclu¬ 
sions and order of its March 4, 1976 deci¬ 
sion as to the permissible levels of pyro¬ 
technic composition in firecrackers to 
stand as the final decision of the Com¬ 
mission. Exceptions raised to this portion 
of the tentative decision are denied for 
the reasons stated in the tentative deci¬ 
sion. 

Fireworks Other Than Firecrackers 

The exceptions regarding the fireworks 
performance requirements again gen¬ 
erally follow the positions which the par¬ 
ties raised throughout the proceeding 
and which the Commission considered 
in issuing its tentative decision. The ex¬ 
ceptions continue to urge the Commis¬ 
sion to adopt the fusing requirements 
which the Administrative Law Judge 
recommended including the requirement 
for visible burning point, color coding 
and fuse adhesives. The Commission has 
specifically dealt with these issues in the 
tentative decision and adopts the rea¬ 
sons stated therein to support the denial 
of the exceptions. 

Blogin notes that the Commission did 
not discuss the recommendation of the 
Administrative Law Judge with respect 
to packaging of fireworks devices so as 
to minimize damage to fuses. The Com¬ 
mission is generally in accord with such 
a requirement. However, it believes that 
such a provision cannot be included at 
this stage because it was not included 
in the specifications of the Commission’s 
May 16,1974 order. 1 ' The Commission be- 


T The procedure governing this case re¬ 
quires the Commission to be the Initial fact 
Under, and is thus a departure from the nor¬ 
mal APA proceeding wherein an administra¬ 
tive law Judge acts as initial fact finder. Com¬ 
pare section 701 (e), 21 CFR 2.48 et seq., and 
(5 U.S.C. 557). 

•The fact that the Commission Is review¬ 
ing its own decision does not significantly 
aifier from the situation which an ap- 
P«Late Court would face when it is equally 
divided on whether or not to rehear en banc 
a decision of one of its panel divisions. 

Throughout the exceptions many of the 
parties have Tailed to understand that be¬ 
cause of the statutory procedural notice re- 
^ rements . the Commission cannot simply 
Qd provisions to the regulation even though 
they may be desirable. 


lieves that the recommendation is con¬ 
structive and will have the staff study 
this and several other recommendations 
referred to in the tentative decision with 
a view towards refining the regulation to 
best insure public safety. 

Labeling 

The labeling requirements adopted in 
the tentative decision conformed to those 
contained in the May 16. 1974 order, ex¬ 
cept for the optional use of the word 
“close” in certain instances. The excep¬ 
tions reiterate the same contentions 
which were raised throughout the pro¬ 
ceeding and which were before the Com¬ 
mission when it issued its tentative de¬ 
cision. The Commission finds no reason 
to alter these provisions at this time and 
adopts the findings of the tentative de¬ 
cision in this regard as the final decision. 

Effective Date 

In the tentative order the Commission 
decided to establish an effective date for 
the entire regulation 180 days after the 
issuance of the final order. The Commis¬ 
sion also ruled therein that there ivas 
no basis for making an emergency find¬ 
ing to require an effective date of less 
than 90 days. The exceptions filed by 
NSPB and APHA have requested the 
Commission to make an emergency find¬ 
ing and to implement a ban on all fire¬ 
crackers immediately. While the excep¬ 
tions only refer to a ban on all fire¬ 
crackers, the Commission assumes that 
in light of its decision not to ban all fire¬ 
crackers that NSPB and APHA would 
also request the same emergency relief 
for those firecrackers above the pre¬ 
scribed 50 mg. limitation. The basis 
stated for the emergency finding is the 
alleged expectation of increased fire¬ 
cracker injuries during the upcoming 
fourth of July celebration. The Commis¬ 
sion in rendering the tentative decision 
discussed the problems of establishing 
an effective date in time for the upcom¬ 
ing celebration. It was found that be¬ 
cause of the lengthy hearing and deci¬ 
sional process required by section 701(e), 
the industry’s order-delivery period, the 
uncertainty created because of the de¬ 
parture from the Administrative Law 
Judge’s recommendations and the result¬ 
ing chaotic enforcement situation, such 
an early effective date was not possible 
and could result in substantial unfair¬ 
ness. 

While the Commission is desirous of 
making its regulation effective at the 
earliest possible date it mast follow the 
procedures established by Congress for 
implementing its decision. The statutory 
scheme governing this proceeding en¬ 
visions three time situations for imple¬ 
menting a regulation. First is the “im¬ 
minent hazard” provision of section 2 
(q) (2), FHSA. (See statement of policy 
and interpretation at 21 CFR 3.73.) This 
is reserved for the most dangerous prod¬ 
ucts and upon finding an imminent 
danger, the Commission can implement 
a regulation immediately during the 
pendency of any rulemaking proceedings. 
The second situation is the ‘‘emergency 
conditions” provision of section 701(e) 
which allows the Commission after rule- 
making proceedings and a final decision 


to implement a regulation earlier than 
the prescribed 90 day effective date upon 
a finding that emergency conditions ex¬ 
ist requiring such a measure. The third 
situation is the normal effective date un¬ 
der section 701(e) of 90 days or longer 
from publication of the final order. In 
all instances, the Commission is regulat¬ 
ing products which by definition are 
dangerous and affect the public health 
and safety. The differing effective dates 
are obviously directed to thejseverity and 
degree of danger posed by the products 
being regulated and provides a balance 
between the immediate need for safety 
and tile detrimental economic effect of 
immediate regulation. 

Determinations of imminent hazard or 
emergency conditions by their very na¬ 
ture depend on a showing of a very 
severe or grave danger. Also to be con¬ 
sidered are the number of injuries as 
well as their duration. See 21 CFR 3.73 
(b). Finally, these terms as utilized in 
the statute herein connote the concept 
that a new or unforeseen circumstance 
warrants immediate action. It w*uld ap¬ 
pear that for the Commission to make a 
finding of emergency conditions, it could 
only do so on a showing that the danger 
presented is not only serious and wide¬ 
spread but Is different from the long 
standing status quo. 

While the Commission has determined 
that firecrackers in the range of 50- 
130 milligrams are hazardous and that 
a ban should be implemented, the evi¬ 
dence of record does not demonstrate 
that the degree of the hazard warrants 
emergency action. The hazard posed by 
firecrackers, like many products subject 
to the Commission’s jurisdiction, is not 
something new. Nor is it novel that fire¬ 
crackers will be used by the public on 
the fourth of July. While the Commis¬ 
sion recognizes that the celebration this 
year will be greater than in other years, 
nothing in the evidence of record or in 
the submissions of NSPB or APHA pro¬ 
vides the Commission with the eviden¬ 
tiary basis upon which it can determine 
if a substantial increase in the number 
of injuries from firecrackers in the range 
of 50-130 milligrams will occur. Indeed 
the evidence of record tends to indicate 
that no significant increase in firecracker 
injuries can be expected. As noted in the 
tentative decision, the number of fire¬ 
cracker injuries has declined in recent 
years due to increased state regulation 
and the regulation at issue in this pro¬ 
ceeding. Also there has been no show¬ 
ing that manufacturers, importers and 
the like have substantially increased the 
volume of firecrackers which will be sold 
this year. In view of the uncertainty as 
to whether a ban would be imposed or 
what level of powder would be allowed 
and the repurchase requirements of the 
FHSA. (15 U.S.C. 1274), it would appear 
that a businessman would find it risky to 
flood the market with firecrackers in 
excess of 50 mg. at this time. Any at¬ 
tempt to project an Increase in injuries 
caused by firecrackers in the range of 
50-130 milligrams would of necessity 
be based on speculation and would not 
be supported by any sound evidentiary 
finding. 
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Accordingly, the Commission cannot 
make the requested emergency finding 
and adopts its tentative decision to re¬ 
quire the regulation to become effective 
December 6, 1976. It is important to 
stress that the Commission can only act 
to protect the public within the strict 
statutory and procedural requirements 
established by Congress. Given these re¬ 
quirements the Commission has attempt¬ 
ed to provide the greatest possible safety 
at the earliest feasible date. 10 

Findings of Fact 

Pursuant to the requirements of sec¬ 
tion 701(e). FFDCA, (21 U.S.C. 371(e)) 
and 21 CFR 2.98 the Commission adopts 
and incorporates herein as its final de¬ 
cision findings of fact numbered 1-8, 12. 
13, 17, 22-43 and supplementary findings 
thereto of its tentative decision, 41 FR 
9516-9524. Findings of fact numbered 
9-11, 14-16, 18-21 and supplementary 
findings thereto of the Commission’s ten¬ 
tative decision, 41 FR 9516-9523, are al¬ 
lowed to stand and are incorporated 
herein as the final decision of the Com¬ 
mission by reason of a divided vote. 

Conclusion of Law 

Pursuant to the requirements of sec¬ 
tion 701(e). FFDCA, (21 U.S.C. 371(e)) 
and 21 CFR 2.98, the Commission adopts 
and incorporates herein as its final de¬ 
cision conclusions of law numbered 1-4, 
6-10, of its tentative decision, 41 CFR 
9524. Conclusion of law numbered 5 of 
the Commission’s tentative decision, 41 
FR 9524, is allowed to stand and is in¬ 
corporated herein as the final decision of 
the Commission by reason of a divided 
vote. 

Therefore, pursuant to provisions of 
the Federal Hazardous Substances Act 
(secs. 2(q) (1) (B), 2(q)2, 3(b), 74 Stat. 
374-375 as amended 80 Stat. 1304-1305; 

(15 U.S.C. 1261,1262)). the Federal Food, 
Drug, and Cosmetic Act (sec. 701(e), 52 
Stat. 1055, as amended; (21 U.S.C. 371 
(e)), and under authority vested in the 
Commission by the Consumer Product 
Safety Act (sec. 30(a), 86 Stat. 1231; (15 
U.S.C. 2079(a))), Subchapter C of Title 
16. Chapter II is amended as follows: 

1. Section 1500.14 is amended by add¬ 
ing a new paragraph (b)(7) as follows: 

§ 1500.14 Products requiring special 
labeling under section 3(b) of the 
act. 

(b) The Commission finds that the 
following substances present special haz¬ 
ards and that, for these substances, the 
labeling required by section 2(p) (1) of 
the act is not adequate for the protection 
of the public health. Under section 3(b) 
of the act, the following specific label 
statements are deemed necessary to sup¬ 
plement the labeling required by section 
2(p) (1) of the act: 

• * • • • 


w All exceptions which have not been spe¬ 
cifically discussed herein have been consid¬ 
ered and are denied for the reasons set forth 
In the tentative decision. 41 FR 9512, et seq. 


(7) Fireworks devices. Because of the 
special hazards presented by fireworks 
devices if not used in a certain manner, 
the following listed fireworks devices 
shall be labeled as indicated: 

(i) Fountains. 

Warninc (or Caution) 

FLAMMABLE (or EMITS SHOWERS OF 
SPARKS, If more descriptive). 

Use only under [close 1 adult supervision. 

(Use of the word close Is optional.) 

For outdoor use only. 

Place on level surface. 

Light fuse and get away. 

(ii) California candles. 

Warning (or Caution) Emits Showers of 
Sparks 

Use only under [close] adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Hold in hand at bottom of tube. 

Point away from body so that neither end 
points toward body. 

(iii) Spike and handle cylindrical 
fountains . 

(A) Spike fountains. 

Warning (or Caution) Emits Showers 
of Sparks 

Use only under [close ] adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Stick firmly in ground In an upright position. 
Do not hold in hand. 

Light fuse and get away. 

(B) Handle fountains. 

Warning (or Caution) 

Emits Showers of Sparks 

Use only under [close] adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Hold In hand—point away from body. 

Light fuse. 

(iv) Roman Candles. 

Warning (or Caution) 

Shoots Flaming Balls 

Use only under [close] adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Stick butt end In ground. 

Do not hold in hand. 

Light fuse and get away. 

(v) Rockets with sticks. 

Warning (or Caution) 

Flammable 

Use only under [close] adult supervision. 

(Use of the word close Is optional.) 

For outdoor use only. 

Place in wooden trough or iron pipe at 76° 
angle, pointing away from people or flam¬ 
mable material. 

Do not hold in hand. 

Light fuse and get away. 

(vi) Wheels. 

Warning (or Caution) 

Flammable (or Emits Showers of Sparks, 
if More Descriptive) 

Use only under [close] adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Attach securely by means of a nail through 
the hole (or place on hard flat surface, 
for ground spinners)« 

Light fuse and get away. 


(vii) Illuminating torches. 

Warning (or Caution) 
Flammable (or Emits Showers of Sparks, 
if More Descriptive) 

Use only under [close] adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Hold in hand—point away from body, cloth¬ 
ing, or other flammable material (or place 
upright on level ground. Do not hold in 
hand, if more descriptive). 

Light fuse (or light fuse and get away, Jf 
more descriptive). 

(viii) Sparklers. 

On the front and back panels: 

Warning (or Caution) 
Flammable 


On the side, front, back, top, or bottom 
panel. 


Caution 


Use only under [close] adult supervision. 
(Use of the word close is optional.) 

For outdoor use only. 

Do not touch glowing wire (or do not touch 
hot plastic, wood, etc., if more descriptive). 

Hold in hand with arm extended away from 
body. 

Keep burning end or sparks away from wear¬ 
ing apparel or other flammable material, 
(lx) Mines and shells. 


Warning (or Caution) 

Emits 8howers of Sparks (or Shoots 
Flaming Balls, if More Descriptivi ) 

Use only under [close] adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Place on hard smooth surface (or place up¬ 
right on level ground, if more descriptive). 
Do not hold in hand. 

Light fuse and get away. 

(x) Whistles without report. 

Warning (or Caution) 
Flammable 

SHOOTS WHITLE IN AIR (if applicable) 
Use only under [close] adult supervision. 

(Use of the word close Is optional.) 

For outdoor use only. 

Do not hold inland. 

Light fuse and get away. 

(xl) Toy smoke devices and flitter 
devices. 

Warning (or Caution) 
Flammable (or Emits Showers of Sparks, 
if More Descriptive ) 

Use only under [close] adult supervision. 

(Use of the word close is optional.) 

For outdoor use only. 

Do not hold in hand. 

Light fuse and get away. 

(xii) Helicopter-type rockets. 

Warning (or Caution) 
Flammable (or Emits Showers of Sparks, 
if More Descriptive) 

Use only under [close] adult supervision. 

(Use of the word close is optional.) 

For outdoof use only. 

Place on hard, open surface 
Light fuse and get away. 

(xiii) Party poppers. 

Warning (or Caution) 
Flammable 

Use only under [close] adult supervision. 

(Use of the word close is optional.) 

Do not point either end toward face or o 
person. 

Hold in hand—Jerk string. 
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(xiv) Missile-type rockets. 

Warning (or Caution) 

Flammable (or Emits Showers of Sparks, 
if More Descriptive) 

Use only under [close] adult supervision. 

(Use of the word close Is optional.) 

For outdoor use only. 

Place on hard, open surface. 

Light fuse and get away. 

(xv) Labeling — General. Any fireworks 
device not required to have a specific 
label as indicated above shall carry a 
warning label indicating to the user 
where and how the item is to be used 
and necessary safety precautions to be 
observed. All labels required under this 
section shall comply with the require¬ 
ments of § 1500.121 of these regulations. 

2. Section 1500.17 is amended by re¬ 
vising paragraphs (a)(8) and (9) as fol¬ 
lows: 

§ 1500.17 Banned hazardous substances. 

(a) Under the authority of section 
2(q)(l)(B) of the act, the Commission 
declares as banned hazardous substances 
the following articles because they pos¬ 
sess such a degree or nature of hazard 
that adequate cautionary labeling can¬ 
not be written and the public health 
and safety can be served only by keep¬ 
ing such articles out of interstate 
commerce: 

* • • * * 

(8) Firecrackers designed to produce 
audible effects, if the audible effect is 
produced by a charge of more than 50 
milligrams (.772 grains) of pyrotechnic 
composition (not including firecrackers 
included as components of a rocket), 
aerial bombs, and devices that may be 
confused with candy or other foods, such 
as “dragon eggs/' and “cracker balls" 
(also known as “ball-type caps"), and 
including kits and components intended 
to produce such fireworks except such 
devices which meet all of the following 
conditions: 

(i) The fireworks devices are distrib¬ 
uted to farmers, ranchers, or growers 
through a wildlife management program 
administered by the U.S. Department of 
Interior (or by equivalent State or local 
governmental agencies); and 

(ii) Such distribution is in response to 
a written application describing the wild¬ 
life management problem that requires 
use of such devices, is of a quantity no 
greater than required to control the 
problem described, and is where other 
means of control is unavailable or inade¬ 
quate. 

(9) All fireworks devices, other than 
firecrackers, including kits and compo¬ 
nents intended to produce such fire¬ 
works. not otherwise banned under the 
act. that do not comply with the appli¬ 
cable requirements of Part 1507 of this 
chapter, except fireworks devices which 
meet all the following conditions: 

( i) The fireworks devices are distrib¬ 
uted to farmers, ranchers, or growers 
trough a wildlife management program 
administered by the U.S. Department of 
the Interior (or by equivalent State or 
local government agencies); and 
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(ii) Such distribution is in response to 
a written application describing the wild¬ 
life management problem that requires 
use of such devices, is of a quantity no 
greater than required to control the 
problem described, and is where other 
means of control is unavailable or in¬ 
adequate. 

• • * • • 

§ 1500.85 t Amended ] 

3. Section 1500.85, Exemption from 
classification as banned hazardous sub¬ 
stances, is amended by revising para¬ 
graph (a)(2) as follows: 

(a) • • * 

(2) Firecrackers designed to produce 
audible effects, if the audible effect is 
produced by a charge of not more than 
50 milligrams (. 1 72 grains) of pyrotech¬ 
nic composition. 

« • * • ♦ 

4. Part 1507 is revised as follows: 

Sec. 

1507.1 Scope. 

1507.2 Prohibited chemicals. 

1507.3 Fuses. 

1607.4 Bases. 

1507.5 Pyrotechnic leakage. 

1507.6 Burnout and blowout. 

1507.7 Handles and Bplkes. 

1507.8 Wheel devices. 

1507.9 Toy smoke devices and flitter de¬ 

vices. 

1507.10 Rockets with sticks. 

1507.11 Party poppers. 

Authority: (Sec. 2(q) (1) (B), (2),74Stat. 
374 as amended 80 Stat. 1304-1305; (15 U.S.C. 
1261); sec. 701(e), 52 Stat. 1055 as amended; 
(21 U.S.C. 371(8)); sec. 30(a), 86 Stat. 1231; 
(15 U.S.C. 2079(a))). 

§ 1507.1 Scope. 

This Part 1507 prescribes requirements 
for those fireworks devices (other than 
firecrackers) not otherwise banned 
under the act. Any fireworks device 
(other than firecrackers) which fails to 
conform to applicable requirements is a 
banned hazardous substance and is pro¬ 
hibited from the channels of interstate 
commerce. Any fireworks device not oth¬ 
erwise banned under the act shall not be 
a banned hazardous substance by virtue 
of the fact that there are no applicable 
requirements prescribed herein. 

§ 1507.2 Prohibited chemical* 
Fireworks devices shall not contain any 
of the following chemicals: 

(a) Arsenic sulfide, arsenates, or 
arsenites. 

(b) Boron. 

(c) Chlorates, except: 

(1) In colored smoke mixtures in which 
an equal or greater amount of sodium 
bicarbonate is included. 

V2) In caps and party poppers. 

(3) In those small items (such as 
ground spinners) wherein the total pow¬ 
der content does not exceed 4 grams of 
which not greater than 15 percent (or 
600 milligrams) is potassium, sodium, or 
barium chlorate. 

(d) Gallates or gallic acid. 

(e) Magnesium (magnesium/alumi¬ 
num alloys, called magnalium, are per¬ 
mitted) . 

(f) Mercury salts. 
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(g) Phosphorus (red or white). Except 
that red phosphorus is permissible in 
caps and party poppers. 

(h) Picrates or picric acid. 

(i) Thiocyanates. 

(j) Titanium, except in particle size 
greater than 100-mesh. 

(k) Zirconium. 

§ 1507.3 Fuse*. 

(a) Fireworks devices that require a 
fuse shall: 

(l) Utilize only a fuse that has been 
treated or coated in such manner as to 
reduce the possibility of side ignition. 
Devices such as ground spinners that re¬ 
quire a restricted orifice for proper thrust 
and contain less than 6 grams of pyro¬ 
technic composition are exempted from 
§ 1507.3(a) (1). 

(2) Utilize only a fuse which will burn 
at least 3 seconds but not more than 6 
seconds before ignition of the device. 

(b) The fuse shall be securely attached 
so that it will support either the weight 
of the fireworks device plus 8 ounces of 
dead weight or double the weight of the 
device, whether is less, without separa¬ 
tion from the fireworks device. 

§ 1507.4 Bases. 

The base or bottom of fireworks devices 
that are operated in a standing upright 
position shall have the minimum hor¬ 
izontal dimension or the diameter of the 
base equal to at least one-third of the 
height of the device including any base 
or cap affixed thereto. 

§ 1507.5 Pyrotechnic leakage. 

The pyrotechnic chamber in fireworks 
devices shall be sealed in a manner that 
prevents leakage of the pyrotechnic 
composition during shipping, handling, 
and normal operation. 

§ 1507.6 Burnout and blowout. 

The pyrotechnic chamber in fireworks 
devices shall be constructed in a manner 
to allow functioning in a normal manner 
without burnout or blowout. 

§ 1507.7 Handles and spike*. 

(a) ‘Fireworks devices which are in¬ 
tended to be hand-held and are so la¬ 
beled shall incorporate a handle at least 
4 inches in length (see § 1500.14(b) (7)). 
Handles shall remain firmly attached 
during transportation, handling and full 
operation of the device, or shall consist 
of an integral section of the device at 
least four inches below the pyrotechnic 
chamber. 

(b) Spikes provided with fireworks de¬ 
vices shall protrude at least 2 inches 
from the base of the device and shall 
have a blunt tip not less than ?4-inch in 
diameter or M*-inch square. 

§ 1507.8 IX’IiitI device*. 

Drivers in fireworks devices commonly 
known as “wheels" shall be securely at¬ 
tached to the device so that they w'ill 
not come loose in transportation, han¬ 
dling, and normal operation. Wheel de¬ 
vices intended to operate in a fixed loca¬ 
tion shall be designed in such a manner 
that the axle remains attached to the 
device during normal operation. 
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g 1307.9 Toy smoke device* and (litter 
devices* 

(a) Toy smoke devices shall be so con¬ 
structed that they will neither burst nor 
produce external flame (excluding the 
fuse and flrstflre upon ignition) during 
normal operation. 

(b) Toy smoke devices and flitter de¬ 
vices shall not be of such color and con¬ 
figuration so as to be confused with 
banned fireworks such as M-80 salutes, 
silver salutes, or cherry bombs. 

(c) Toy smoke devices shall not in¬ 
corporate plastic as an exterior material 
in the pyrotechnic composition comes in 
direct contact with the plastic. 

§ 1507.10 RockotH with sticks. 

Rockets with sticks (including sky¬ 
rockets and bottle rockets) shall utilize 
a straight and rigid stick to provide a 
directed and stable flight. Such sticks 
shall remain straight and rigid and at¬ 
tached to the driver so as to prevent the 
stick from being damaged or detached 
during transportation, handling, and 
normal operation. 

§ 1507.11 Parly poppers. 

Party poppers (also known by other 
names such as “Champagne Party Pop¬ 
pers.” and “Party Surprise Poppers,”) 
shall not contain more than 0.25 grains 
of pyrotechnic composition. Such devices 
may contain soft paper or cloth inserts 
provided any such inserts do not ignite 
during normal operation. 

Effective date: The regulations pro¬ 
mulgated above shall become effective on 
December 6,1976. 

(Secs. 2(q)(l)(B), 2<q)(2), (3)<b), 74 Stat. 
374-375 as amended. 80 Stat. 1304-1305; (15 
UJ3.C. 1261, 1262); sec. 701(e), 52 Stat. 1055 
as amended (21 U.S.C. 371(e)); sec. 80(a), 
86 Stat 1231; (15 U.S.C. 2079(a))). 

Dated June 2,1976. 

Sad ye E. Dunn, 
Secretary, Consumer Product 
Safety Commission. 

[FR Doc.76-16574 Filed 6-7-76;8:45 am] 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 

SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 

(T.D. 76-165] 

PART 103—AVAILABILITY OF 
INFORMATION 

Privileged or Confidential Information 

Section 103.10(d) of the Customs Reg¬ 
ulations (19 CFR 103.10(d)) provides, in 
part, that information contained in ex¬ 
port declarations filed with Customs of¬ 
ficials for any official purpose is exempt 
from disclosure as privileged or confi¬ 
dential information, except for the pur¬ 
pose for which such documents are re¬ 
quired to be filed. 

Section 30.91, title 15, Code of Federal 
Regulations (15 CFR 30.91), states that 
the information contained in Shipper’s 
Export Declarations is confidential and 
is not subject to disclosure except in 
those instances where the Secretary of 
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Commerce determines that the with¬ 
holding of such information is contrary 
to the national interest (50 U.S.C. App. 
2406(c)). The Secretary of Commerce 
has determined that certain United 
States Government agencies charged 
with export responsibilities for certain 
commodities may, through Customs, 
gain access to information contained in 
Shipper’s Export Declarations. A list of 
Federal agencies and the commodities 
for which they have export responsibili¬ 
ties is set forth in 15 CFR 370.10. 

In addition, the Secretary of Com¬ 
merce has determined that the informa¬ 
tion contained in Shipper’s Export Dec¬ 
larations may be made available, upon 
request, to the Federal Maritime Com¬ 
mission and to the Civil Aeronautics 
Board. 

It is therefore necessary to amend 
§ 103.10(d) of the Customs Regulations 
to provide for those instances where it 
has been determined by the Secretary of 
Commerce that the information con¬ 
tained in Shipper’s Export Declarations 
may be disclosed. 

Accordingly, paragraph (d) of § 103.10 
of the Customs Regulations (19 CFR 103. 
10(d)) is revised to read as follows: 

§ 103.10 Classen of Customs documents 
exempt from disclosure. 

* * * * • 

(d) Privileged or confidential informa¬ 
tion. Trade secrets and commercial or fi¬ 
nancial information obtained from any 
person which is privileged or confidential, 
except as set forth below; 

(1) Information contained in invoices, 
entries, vessel manifests, export declara¬ 
tions, official reports of investigating of¬ 
ficers, records pertaining to the licensing 
of and the revocation or suspension of a 
license of a customhouse broker, and 
other papers or documents filed with Cus¬ 
toms officers for any official purpose 
which contain trade secrets, or commer¬ 
cial or financial information, is exempt 
from disclosure except for the purpose 
for which such documents are required 
to be filed or as otherwise specified in 
this paragraph. 

(2) Information contained in vessel 
manifests and summary statistical re¬ 
ports of importations and exportations 
are available for inspection and copying 
by certain representatives of the press 
to the extent permitted by § 103.11. 

(3) Information obtained in connec¬ 
tion with investigations under the Anti¬ 
dumping Act, 1921, as amended (19 
U.S.C. 160 et seq.), is available for dis¬ 
closure under the provisions of section 
153.23 of this chapter. 

(4) Information contained in Ship¬ 
per’s Export Declarations is available, 
upon request, for disclosure to United 
States Government agencies charged 
with export responsibilities for certain 
commodities, as listed in 15 CFR 370.10. 
Information contained in Shipper’s Ex¬ 
port Declarations may also be made 
available, upon request, to the Federal 
Maritime Commission and to the Civil 
Aeronautics Board. The disclosure of this 
information by Customs is in accordance 


with determinations made by the Secre¬ 
tary of Commerce that the withholding 
of such information is contrary to the na¬ 
tional interest (50 U.S.C. App. 2406(c) ). 

(5) Importers and exporters or their 
duly authorized brokers, attorneys, or 
agents, may be permitted to examine 
manifests with respect to any consign¬ 
ment of goods in which they have a 
proper and legal interest as principal or 
agent. No general examination of mani¬ 
fests or the making of any copies or 
notations from which manifests shall be 
permitted except with respect to the 
particular importation or exportation in 
which they have a proper and legal 
interest. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759. 
sec. 501, 65 Stat. 290. as amended (5 US.C. 
301, 552, 19 TJ.S.C. 66, 1624)) 

Inasmuch as this amendment merely 
conforms the Customs Regulations to the 
requirements of existing statutes and 
requires no public initiative, notice and 
public procedure thereon is found to be 
unnecessary, and good cause exists for 
dispensing with a delayed effective date 
under the provisions of 5 U.S.C. 553. 

Effective date: This amendment will 
be effective June 8,1976. 

Vernon D. Acree. 

Commissioner of Customs. 

Approved: May 28,1976. 

David R. Macdonald, 

Assistant Secretary of the 
Treasury . 

(FR Doc.76-16533 Filed 6-7-76:8:45 amj 

Title 25—Indians 

CHAPTER I — BUREAU OF INDIAN AF¬ 
FAIRS, DEPARTMENT OF THE INTERIOR 
SUBCHAPTER W—MISCELLANEOUS ACTIVITIES 

PART 252—BUSINESS PRACTICES ON 

THE NAVAJO, HOPI, AND ZUNI RESER 

VATIONS 1 

Bond Requirements and Livestock 

Purchase Permits 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2. The authority 
to issue regulations is vested in the Sec¬ 
retary of the Interior by 5 U.S.C. 301 and 
sections 463 and 465 of the Revised Stat¬ 
utes (25 U.S.C. 2 and 9). 

On April 1, 1976, there was published 
in the Federal Register (41 FR 13938) 
a notice of proposed rulemaking setting 
forth proposed revisions of §§ 252.7, 252.- 
14, 252.32 252.52 and 252.57 of Part 252 
of Title 25 of the Code of Federal Regu¬ 
lations. The changes would require a cus¬ 
tomer to obtain a judgment against a 
reservation business before suing the 
surety; make termination of liability on 
a bond automatic twenty days after the 
surety gives notice; exempt purchasers 
at a livestock auction from the require¬ 
ment to obtain a permit; and give the 
BIA the power to recover on ft bond but 


MO FR 39835. 
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not to declare a forfeiture when a license 
is revoked. The public was given until 
May 3,1976, to submit written comments, 
suggestions, or objections regarding the 
proposed revisions. 

The only public comments received 
were from the Surety Association of 
America. Those comments did not rec¬ 
ommend any changes to the proposed 
rules. The proposed revisions are hereby 
adopted without change and are set forth 
below. 

Effective date. These revisions shall 
become effective July 8, 1976. 

Dated: May 25, 1976. 

Morris Thompson, 
Commissioner of Indian Affairs. 

Part 252 of Subchapter W, Chapter I, 
Title 25 of the Code of Federal Regula¬ 
tions is revised as follows: Section 252.7, 
Subpart B is amended by revising para¬ 
graph (b) to read as follows: 

§ 252.7 Bond requirement for a reserva¬ 
tion business. 

* * * + » 

(b) The bond shall be in favor of the 
United States for the benefit of the 
United States and any customer of the 
licensee who recovers a judgment for 
damages resulting from violation of any 
law or regulation affecting or relating to 
reservation businesses. Any customer 
who recovers such a judgment may bring 
suit on the bond in his or her own name. 
The bond shall be conditioned on pay¬ 
ment by the licensee of all judgments 
for damages resulting from violations of 
the regulations of this Part. 

• • • * • 

Section 252.14 Subpart B is amended 
by adding a new paragraph (d) as fol¬ 
lows: 

§ 252.14 Trade in livestock restricted. 

• • • • • 

<d) The provisions of this section do 
not apply to purchases of livestock made 
at an organized public auction. 

Section 252.32, Subpart D is amended 
by revising paragraph (c) as follows: 

§ 252.32 Reservation pawnbroker li¬ 
cense required. 

* • • ♦ • 

<c) The bond required by paragraph 
section shall be in favor of 
the United States for the benefit of the 
customers of the licensee and shall spe¬ 
cifically indemnify all customers who 
nave recovered judgment against the li¬ 
censee for destroyed, lost, misplaced or 
"^appropriated pawn or other property. 

customer recovering such a judg¬ 
ment may bring suit on the bond in his 
or her 0 wn name. The bond shall be for 
me same period as the license. 

• * ♦ • * 

foUows° n Subpart F is revised as 

N Revocation of license and lease 

and recovery on bond. 

The reservation business owner is sub- 
« ,ea evocation of license and lease 


and recovery on the bond in whole or in 
part in the event of any violation of the 
regulations of this Part after a show 
cause proceeding according to the pro¬ 
visions of § 252.56. 

Section 252.57, Subpart F is amended 
by revising paragraph (c) as follows: 

§ 252.57 Procedures to cancel liability 

on bond. 

• • g • • • 

(c) Twenty (20) days after the state¬ 
ment required in paragraph (b) of this 
section is mailed to the licensee and the 
statement required in paragraph (a) of 
this section is filed with the Commis¬ 
sioner, the surety is released from all 
liability thereafter arising on the bond. 

• • • • a 

(FR Doc.76-16466 Filed 6-7-76:8:45 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 556-4 PP6F1704/R97] 

PART 180—-TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

N-(l-Ethylpropyl)-3,4-Dimethyl-2,6- 

Dinitrobenzenamine 

On December 30,1975, notice was given 
(40 FR 59776) that American Cyanamid 
Co., PO Box 400, Princeton NJ 08540, had 
filed a petition (PP 6F1704) with the En¬ 
vironmental Protection Agency (EPA). 
This petition proposed that 40 CFR 
180.361 be amended to establish a toler¬ 
ance for the combined residues of the 
herbicide Nl(l-ethylpropyl) - 3,4 - di¬ 
methyl-2, 6-dinitrobenzenamine and its 
metabolite 4-t(l-ethylpropyl) aminol- 
2-methyl-3,5-dinitro benzyl alcohol in or 
on the raw agricultural commodities soy¬ 
beans, soybean forage, and soybean hay 
at 0.1 part per million. No comments 
were received in response to this notice of 
filing. 

The data submitted in the petition and 
other relevant material have been eval¬ 
uated, and it has been determined that 
the tolerance should be established as 
proposed. The pesticide is considered use¬ 
ful for the purpose for which the toler¬ 
ance is sought. There is no reasonable 
expectation of residues in eggs, meat, 
milk, or poultry and 40 CFR 180.6(a) (3) 
applies. The tolerance established by 
amending 40 CFR 180.361 will protect the 
public health. 

Any person adversely affected by tills 
regulation may on or before July 8, 
1976, file written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency, Rm. 1019, East Tower, 401 H 
St. SW. Washington, DC 20460. Such ob¬ 
jections should be submitted in quin- 
tuplicate and specify the provisions of 
the regulation deemed to be objection¬ 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suffi¬ 
cient to justify the relief sought. 


Effective June 8, 1976, Part 180, sub¬ 
part C. is amended by revising § 180.361 
as set forth below. 

(Sec. 408(d)(2) Federal Food. Drug, and 
Cosmetic Act (21 U.S.C. 346a(d) (2)).) 

Dated: May 28,1976. 

Edwin L. Johnson. 
Deputy Assistant Administrator 

for Pesticide Programs. 

Section 180.361 is amended by adding 
a tolerance of 0.1 part per million for 
soybeans, soybean forage, and soybean 
hay and revising the regulation to read 
as follows. 

• * » • • 

§ 180.361 y - ( 1 - rtliylpropyl) - 3,4 - di- 
nicthy 1-2,6-dinilrobenzenaniinc; tol¬ 
erances for residues. 

Tolerances are established for com¬ 
bined residues of the pesticide AMl-eth- 
ylpropyl) - 3,4 - dimethyl-2,6-dinitroben- 
zenamine and its metabolite 4-[( 1-ethyl- 
propyl) amino] -2 - methyl - 3,5 - dinitro 
benzyl alcohol in or on the following raw 
agricultural commodities. 

Parts per 


Commodity: million 

Corn, fodder_ 0.1 

Corn, forage_ 0.1 

Corn, grain_ 0.1 

Cottonseed_ 0.1 

Soybeans_ 0.1 

"Soybeans, forage_ 0.1 

Soybeans, bay_ 0. 1 


(FR Doc.76-16460 Filed 6-7-76:8:45 am] 


|FRL 555-6; PP5F1601/R99] 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Toxaphene 

On April 23, 1975, the Environmental 
Protection Agency (EPA) gave notice 
that Hercules Inc., Wilmington DE 
19899, had filed a pesticide petition (PP 
5F1601). This petition proposed that 40 
CFR 180.138 be amended by the estab¬ 
lishment of a tolerance for residues of 
the insecticide toxaphene (chlorinated 
camphene containing 67 percent to 69 
percent chlorine) in or on the raw agri¬ 
cultural commodity sunflower seeds at 
0.1 part per million (ppm). 

The data submitted in the petition and 
all other relevant material have been 
evaluated, and the pesticide is considered 
to be useful for the purpose for which 
the tolerance is sought. The data show 
that no discernible differences in residue 
levels were noted in a comparison of 
toxaphene-treated and control sun¬ 
flower seeds and their respective byprod¬ 
ucts. There is no reasonable expectation 
of residues in eggs, milk, meat, or poultry 
as delineated in 40 CFR 180.6(a) (3). The 
tolerance established by amending 40 
CFR 180.138 will protect the public 
health. 

Any person adversely affected by this 
regulation may, on or before July 8, 1976 % 
file written objections with the Hearing’ 
Clerk, Environmental Protection Agency, 
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East Tower, Room 1019, 401 M St. SW, 
Washington DC 20460. Such objections 
should be submitted in quintuplicate and 
should specify both provisions of the 
regulation deemed to be objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. 

Effective June 8. 1976, 40 CFR 180.138 
is amended as set forth below. 

(Sec. 408(d) (2) of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 346a(d) (2)).) 

Dated: May 28. 1976. 

Edwin L. Johnson, 

Deputy Assistant Administrator 
for Pesticide Programs. 

Part 180, subpart C, § 180.138 is 
amended by adding a new paragraph 
containing a tolerance for residues of 
toxaphene at 0.1 ppm in or on the raw 
agricultural commodity sunflower seeds, 
as follows: 

• • • • • 

§ 180.138 Toxaphene; tolerances for 
residues. 

* * • • • 

0.1 part per million in or on sunflower 
seeds. 

• • * • • 

(FR Doc.76-16463 Filed 6-7-76:8:45 amj 

Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER F—TELECOMMUNICATIONS AND 
PUBLIC UTILITIES 

(FPMR Amendment F-26| 

PART 101-35—TELECOMMUNICATIONS 
Privacy Cross-References 

This amendment adds §§ 101-35.112 
and 101-35.200 to provide cross-refer¬ 
ences in Part 101-35 to GSA’s privacy 
regulations discussed in Subpart 101- 
32.17. 

The table of contents for Part 101-35 
is amended by adding the following new 
entries: 

101-35.112 The Privacy Act of 1974. 
101-35.200 Scope of subpart. 

Sections 101-35.112 and 101-35.200 
added to read as follows: 

§ 101—33.112 The Privacy An of 1974. 

The Privacy Act of 1974 (5 U.S.C. 552a) 
(Act) establishes certain administrative 
procedures regarding the implementa¬ 
tion and use of systems of records deal¬ 
ing with personal data. The Act also re¬ 
quires the provision of appropriate safe¬ 
guards to protect against threats and 
hazards to personal data. Regulations 
concerning GSA’s privacy safeguards 
with regard to ADP and telecommuni¬ 
cations as required by the Act are In 
Subpart 101-32.17. 

§ 101-35.200 Scope of subpart. 

(a) This subpart prescribes the poli¬ 
cies and procedures concerning the pro¬ 
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curement, utilization, and acquisition 
of telecommunications service or 
equipment. 

(b) Agencies contemplating major 
changes or new installations of telecom¬ 
munications facilities must also comply 
with GSA’s privacy safeguards set forth 
in Subpart 101-32.17, which are devel¬ 
oped in compliance with the Privacy Act 
of 1974. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

Effective date. This regulation is effec¬ 
tive upon June 8. 1976. 

Dated: May 28, 1976. 

Jack Eckerd, 
Administrator of 
General Services. 
(FR Doc.76-16543 Filed 6-7 76;8:45 am) 


(FPMR Amendment G-36J 

PART 101-38—MOTOR EQUIPMENT 
MANAGEMENT 

Subpart 101-38.6—Exemptions From Use 

of Official U.S. Government Tags and 

Other Identification 

Exemptions From Motor Vehicle 
Identification Requirements 

This regulation updates the list of 
agencies and their organizational ac¬ 
tivities which have been granted un¬ 
limited exemptions from displaying U.S. 
Government tags and other identifica¬ 
tion on motor vehicles used for official 
purposes. The list of exempted agencies 
and organizational activities in this 
regulation reflect exemptions that are 
currently in effect. 

Section 101-38.602 is revised as fol¬ 
lows: 

§ 101—38.602 Unlimited exemptions. 

Unlimited exemptions from the re¬ 
quirement to display official U.S. Gov¬ 
ernment tags and other identification 
are granted to the organizational ac¬ 
tivities of the agencies listed below, sub¬ 
ject to the provisions of § 101-38.606, for 
motor vehicles used for purposes in 
which conspicuous identification on the 
vehicles would interfere with the per¬ 
formance of the functions for which the 
vehicles were acquired and are used. 

(a) Agriculture , Department of. Motor 
vehicles that the Forest Service, Animal 
and Plant Health Inspection Service, 
Packers and Stockyards Administration, 
Food and Nutrition Service, and Office 
of Investigation use in the conduct of in¬ 
vestigative or law enforcement activities. 

(b) Civil Service Commission . United 
States. Motor vehicles designated by the 
U.S. Civil Service Commission for use in 
the investigative program of the Bureau 
of Personnel Investigations. 

(c) Defense, Department of. Motor ve¬ 
hicles used for Intelligence, investigative, 
or security purposes, including such 
vehicles used by the U.S. Army Intelli¬ 
gence Agency and the Criminal Investi¬ 
gation Command of the Department of 
the Army; Office of Naval Intelligence of 
the Department of the Navy; and Office 
of Special Investigations of the Depart¬ 
ment of the Air Force. 


(d) District of Columbia. Special mo¬ 
tor vehicles operated by the Metropoli¬ 
tan Police Department; Fire Depart¬ 
ment; Weights, Measures, and Markets 
Division, Office of Licenses and Permits, 
Department of Economic Development: 
Department of Corrections; and Public 
Service Commission in connection with 
special investigative and undercover law 
enforcement activities. 

(e) Energy Research and Development 
Administration. Motor vehicles that the 
Energy Research and Development Ad¬ 
ministration designates for use in the 
conduct of security operations or in the 
enforcement of security regulations. 

(f) Health , Education, and Welfare, 
Department of. Motor vehicles operated 
by the Food and Drug Administration in 
undercover law enforcement and similar 
investigative work; motor vehicles op¬ 
erated by St. Elizabeths Hospital in out¬ 
patient work where the identification of 
the vehicle would be prejudicial to the 
patient; and one vehicle operated by the 
National Institutes of Health in trans¬ 
porting mentally disturbed children. 

(g) Interior, Department of the. Those 
motor vehicles operated by the U.S. Fish 
and Wildlife Service in the enforcement 
of Federal game laws; and motor vehicles 
assigned to the special agents of the Bu¬ 
reau of Land Management whose duties 
are to investigate crimes against public 
lands. 

(h) Justice, Department of. All motor 
vehicles operated by the Drug Enforce¬ 
ment Administration, Federal Bureau of 
Investigation, and Border Patrol; and 
those vehicles operated in undercover 
law enforcement activities or investiga¬ 
tive work by the Immigration and Nat¬ 
uralization Service, Bureau of Prisons, 
and U.S. Marshals Service. 

(i) Labor, Department of. All motor 
vehicles used for investigation, law en¬ 
forcement, and compliance by the Man¬ 
power Administration (Bureau of Ap¬ 
prenticeship and Training); Labor- 
Management Services Administration; 
Occupational Safety and Health Admin¬ 
istration; and Employment Standards 
Administration. 

(j) National Security Council All mo¬ 
tor vehicles operated by the Central In¬ 
telligence Agency. 

(k) Nuclear Regulatory Commission. 
Motor vehicles that the Nuclear Regula¬ 
tory Commission designates for use in 
the conduct of security operations or in 
the enforcement of security regulations. 

(l) Postal Service , United States. The 
motor vehicles that the Postal Inspection 
Service uses for investigative and law en¬ 
forcement activities. 

(m) Transportation, Department o/. 
All motor vehicles used for intelligence, 
investigative, or security purposes by tne 
Office of Investigations and Security m 
the Office of the Secretary; the Jntew* 
gence and Security Division and nei 
counterparts in the U.S. Coast Guarm 
the Office of Investigations and Gecuri^ 
and field counterparts in the Feue 
Aviation Administration; and spec 
agents in the Alaska Railroad. 

(n) Treasury , Department of 
motor vehicles operated by tnc 
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Secret Service; Intelligence Division and 
Internal Security Division of the In¬ 
ternal Revenue Service; Bureau of Alco¬ 
hol , Tobacco, and Firearms; Office of In¬ 
vestigation of the Bureau of Customs; 
and two vehicles used by the Collection 
Division of the Internal Revenue Service 
in Anchorage, Alaska. 

(Sec 205(c), 63 Stat. 300: 40 U.S.C. 486(c).) 
Effective date: June 8, 1976. 

Dated: May 28, 1976. 

Jack Eckerd, 

Administrator of General Services. 
|FR Doc.76-16498 Piled 6-7-70:8:45 am] 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE IN¬ 
TERIOR 

APPENDIX—PUBUC LAND ORDERS 

{Public Land Order 5585: ES-01254, 01262. 
14997] 

WISCONSIN 

Partial Revocation of Executive Orders of 
April 25, 1859, and July 21, 1871; With¬ 
drawal of Lands for Apostle Islands Na¬ 
tional Lakeshore 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 FR 
4831), and to the Act of September 26, 
1970, 16 U.S.C. 460w, it is ordered as 
follows: 

1. Executive Orders of April 26, 1859, 
and July 21,1871, which reserved certain 
lands in Bayfield and Ashland Counties 
for lighthouse purposes, are hereby re¬ 
voked so far as they affect the following 
described lands: 

Fourth Principal Meridian 

T.52N..R.3 w., 
soc 18, lots 1 and 2; 
sec 19, lots 1, 2, 3. 

T. 52 N.. R. 4 W., 

sec. 24, lots 1 and 2, excepting that parcel 
more particularly described as: Begin¬ 
ning at a point marked by the United 
States Coast Guard automated aid-to- 
naylgation light located at latitude 
46*58'15” N., longitude 90*48'22" W.. 
thence due North a distance ol 15 Teet to 
a point marked by a Coast Guard monu¬ 
ment; thence due East a distance of 15 
ieet to a point marked by a Coast Guard 
monument; thence due South a distance 
or ao reet to a point marked by a Coast 
Guard monument; thence due West a 
Istance of 30 feet to a point marked by 
a Coast Guard monument; thence due 
worth a distance of 30 feet to a point 
marked by a Coast Guard monument; 
thence due East a distance of 15 feet to 
tne point marking the beginning of the 
Tno . ^ c °urse, and containing approx!- 
t 00 square * eet ln area; an ease- 
®ent of visibility over all that portion of 
factional sec. 24, T. 52 N.. R. 4 W., form- 
•JL*? arc lyln 8 west of a Hoe running 
from llne rumUn g 140’ true 

Raspberry Island Light, and no 
S s structures, or growth of any 
wlthin h ?i be cons tructed or maintained 
In an* area which would 

and ! n ^ rfere op im Palr the free 

Island °* 3al< * Raap&erry 

Light, the Coast Guard reserving 


the right to trim, cut and/or remove 

. at anytime any trees, brush, foliage, 
buildings, structures or any other ob¬ 
structions of any nature from the land 
within the easement area when neces¬ 
sary to establish, maintain and preserve 
the visibility of the light: and a right of 
Ingress and egress thereto and there¬ 
from over section 24, T. 52 N., R. 4 W., 
for purposes of operating, maintaining, 
and servicing the light and arc of 
visibility. 

T. 53 N., R. 1 E.. 

sec. 17. lot 2; 

sec. 18. lot 4, excepting the Outer Island 
Light and a 30' x 30' square plot of land 
on which the light is situated, more par¬ 
ticularly described as: Being all that 
parcel or lot of land situated on the 
north part of Outer Island. Lake Supe¬ 
rior. Ashland County. State of Wisconsin, 
comprising a part of lot 4, sec. 18, T. 53 
N., R. 1 E., said parcel or lot beginning at 
a point 15 feet north of the center of the 
brick light tower; thence along a line 
due East for a distance of 15 feet; thence 
along a line due South for a distance of 
30 feet; thence along a line due West for 
a distance of 30 feet; thence along a line 
due North for a distance of 30 feet; 
thence along a line due East for a dis-, 
tance of 15 feet, to the point of begin¬ 
ning, together with all rights of ingress 
and egress. 

T. 53 N.. R. 1 W.. 

sec. 13, lots 1 thru 4. 

The areas described aggregate 593.32 
acres in Bayfield and Ashland Counties. 

2. Subject to valid existing rights, the 
lands described in paragraph 1 of this 
order are hereby withdrawn from all 
forms of appropriation under the public 
and land laws, including the mining 
laws, 30 U.S.C., Ch. 2, and reserved as an 
addition to the Apostle Islands National 
Lakeshore, for administration by the Na¬ 
tional Park Service in accordance with 
the Act of September 26, 1970 (84 Stat. 
880), supra. 

Dated: June 2, 1976. 

Jack O. Horton, 
Assistant Secretary of the 
Interior. 

IFR Doc.76'16499 Filed O-7-70;8:45 ami 


{Circular No. 23951 

PART 2900—LEASES 

Recreation and Public Purposes Act 

Processing and Disposal of Solid Waste 

On page 50721 of the Federal Register 
of October 31. 1975, there was published 
a notice and text of a proposed amend¬ 
ment to Subpart 2912 of Title 43 of tho 
Code of Federal Regulations. The pur¬ 
pose of this amendment is to comply 
with section 211 of the Solid Waste Dis¬ 
posal Act as amended (42 U.S.C. 3254e); 
E.0.11752 and to insure compliance with 
Environmental Protection Agency guide¬ 
lines on public lands to the extent that 
disposal is conducted on leases author¬ 
ized by the Recreation and Public Pur¬ 
poses Act. 

Interested persons were given until 
December 1, 1975 to submit comments. 
Seven comments were received and con¬ 
sidered in the final rulemaking process. 
All comments were from county. State 
and Federal agencies. 


A major concern was that ail proce¬ 
dures listed as “recommended” in the En¬ 
vironmental Protection Agency guide¬ 
lines were made mandatory in the pro¬ 
posal. The proposal has been revised to 
make It more consistent with the objec¬ 
tive of the guidelines and provide that 
the “requirements” in the guidelines 
must be followed and that the “recom¬ 
mended procedures” are techniques that 
can be employed to meet the require¬ 
ments. Alternate techniques can be used 
in meeting the requirements if approved 
by the authorized officer. 

Another concern was the lack of ref¬ 
erence to Federal, State and local laws 
and regulations. The proposal has been 
revised to insure that the authorized 
officer shall consider applicable Federal. 
State and local air, water pollution and 
solid waste disposal laws, regulations 
and plans in determining compliance in 
meeting guideline requirements. Exist¬ 
ing classification regulations provide that 
land classifications be consistent with 
State and local programs, plans and reg¬ 
ulations if such are consistent with Fed¬ 
eral programs. Since lands must be clas¬ 
sified for Recreation and Public Purpose 
leases, local and state interests will be 
thoroughly considered under this pro¬ 
posal. Section 241.000(d) of the guide¬ 
lines also states that disposal sites meet 
the health and environmental standards 
for the area in which they are located. 
Also clarified is that the proposal covers 
all Recreation and Public Purpose leases 
involving the disposal of solid waste. 

These regulations are in partial com¬ 
pliance with the Solid Waste Disposal 
Act except with activities related to Rec¬ 
reation and Public Purposes Act leases. 
Other regulations will be promulgated to 
provide for other aspects of compliance 
with that Act. 

Section 2912.3-4 has been added which 
prohibits the use of a Recreation and 
Public Purposes Act Lease for disposal 
of permanent or long-term hazardous 
wastes. Noncompliance with a plan of 
disposal could result in the return of 
permanently contaminated lands to the 
jurisdiction of the Department because 
of the permanent reversionary clause re¬ 
quired by the Recreation and Public Pur¬ 
poses Act. Because of the problems in 
handling hazardous' wastes, a national 
system for disposal is being planned 
under the authority of the Solid Waste 
Disposal Act of October 26, 1970 (42 
U.S.C. 3254f.). 

The regulations are adopted as set 
forth below and shall become effective on 
July 8.1976. 

In 43 CFR Chapter n. subpart 2912 
is amended by adding §§ 2912.3 through 
2912.3-4 to read as follows. 

§ 2912.3 Leases for solid waste disposal 
sites. 

Authority: 42 U.S.C. 3254e. 

§2912.3—1 Requirement. 

Compliance with Guidelines for the 
Thermal Processing of Solid Wastes , 
Guidelines for the Land Disposal of Solid 
Waste , and Regulations for the Accept - 
aTice of Certain Pesticides and Recom¬ 
mended Procedures for the Disposal and 
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Storage of Pesticides and Pesticide Con - 
tamers, as promulgated by the Environ¬ 
mental Protection Agency, Is required 
under leases Issued for purposes Involving 
disposal of solid waste. Each such lease 
shall contain provisions to insure com¬ 
pliance. 

§ 2912.3—2 Reference*. 

(a) Guidelines for the Thermal Proc¬ 
essing of Solid Wastes are contained in 
40 CFR 240 (39 FR 29323-29338). 

(b) Guidelines for the Land Disposal 
of Solid Waste are contained in 40 CFR 
241 (39 FR 29328-29338). 

(c) Regulations for the Acceptance of 
Certain Pesticides and Recommended 
Procedures for the Disposal and Storage 
of Pesticides and Pesticide Containers 
are contained in 40 CFR 165 (39 FR 
15236-15241). 

§ 2912.3-3 Procedures. 

(a) All new leases shall contain ex¬ 
press stipulations requiring compliance 
with the above referenced guidelines. 
Leases and respective plans of develop¬ 
ment and management already in exist¬ 
ence without such specific stipulations 
shall be amended to require compliance 
with the above guidelines by lessees. In 
all cases, the lease must stipulate that 
failure to comply with the guidelines 
shall constitute sufficient grounds for 
cancellation of the lease. 

(b) Lease applicants shall include in 
the plan of development and manage¬ 
ment detailed descriptions of the meth¬ 
ods and procedures that will be employed 
to achieve compliance with the above 
guidelines. The requirements in the 
guidelines delineate mandatory minimum 
standards of performance that must be 
followed. The recommended methods and 
procedures in the guidelines are means 
whereby the requirements can be met. 
Alternate methods and procedures may 
be used in meeting the requirements 
when approved by the authorized officer. 

(c) Determinations as to how such 
compliance in meeting the requirements 
of the above guidelines shall occur are 
to be made by the authorized officer of 
the Bureau of Land Management. In 
making his determination the authorized 
officer shall take into consideration ap¬ 
plicable Federal, State and local air, 
water pollution and solid waste disposal 
laws, regulations and plans. 

§ 2912.3—4 Exceptions. 

Leases under the act will not be used 
to provide sites for the disposal of per¬ 
manent or long-term hazardous wastes. 

Jack Horton, 
Assistant Secretary of the 
Interior . 

Junk 1, 1976. 

|FR Doc.76-16487 Filed 6-7-76:8:45 am) 


[Circular No. 2396] 

PART 2900—LEASES 
Administration of Special Land Use Permits 

On page 54802 of the Federal Regis¬ 
ter of November 26, 1975, there was 
published a notice and text of a pro¬ 


posed amendment to Part 2920 of Title 
43, Code of Federal Regulations. The 
purpose of the proposed amendments is 
to clarify the regulations with respect 
to the types of land uses which should 
be authorized under Special Land Use 
Permits. The procedures were intended 
to authorize short-term, temporary land 
uses, and uses for which no specific leg¬ 
islation is available. The definitions in 
the existing regulations included facili¬ 
ties such as hotels, motels, stores, and 
etc. which can be authorized on business 
site leases under the Small Tract Act. 
These types of facilities are deleted from 
the definition. 

Comments were received through the 
month of December, 1975. Three com- 
menters pointed out that there are long 
term facilities and land uses of some 
permanence which provide justifiable 
public services and natural resource pro¬ 
tection now authorized under Special 
Land Use Permit, but that no specific 
legislation exists to authorize them. All 
the commenters indicated that the reg¬ 
ulations should be less restrictive, al¬ 
lowing more managerial discretion on 
the nature of the land use to be per¬ 
mitted and length of time for which a 
permit should be issued. 

Comments from the Solicitor's Office 
indicate that the langauge in the pub¬ 
lished proposed rulemaking allows the 
authorized officer to issue all permits that 
can be issued under the law. To make the 
regulations less restrictive would be con¬ 
trary to the opinion expressed in the 
United States Court of Appeals, D.C. 
Circuit, in Wilderness Society v. Morton , 
479 F. 2d 842 (1973). 

The propoed amendment is hereby 
adopted without change, and is set forth 
below. This amendment shall become ef¬ 
fective July 8, 1976. 

Chapter n, Title 43, Part 2920 of the 
Code of Federal Regulations is amended 
and revised to read as follows: 

1. Section 2920.0-5 paragraph (d) is 
revised to read as follows: 

§ 2920.0—5 Definition*. 

• * • • • 

(d) The term “commercial facilities 
and services’* means accommodations, 
equipment, and other related supplies 
and services provided on a temporary or 
short-term basis by a private entrepre¬ 
neur, whether an individual, a group, 
association, or qualified corporation, to 
facilitate public use of the public lands. 
These facilities and services may include, 
but are not limited to: trailer camps, au¬ 
tomotive and transportation services, 
and portable sanitary facilities. 

* ♦ • • • 

2. Section 2920.0-5 is amended by add¬ 
ing paragraphs (f) and (g) to read: 

§ 2920.0—5 Definition*. 

• » « * • 

(f) The term “trailer camp” means an 
area of stable land used for temporary 
parking of trailers, with portable toilet or 
other removable sanitary facilities, and 
no Installation of permanent pads or 
other permanent structures. 


(g) The term “automotive and trans¬ 
portation services” means portable repair 
and fuel facilities, such as a “shop on 
wheels” or a gasoline or diesel fuel tanker 
truck, or similar arrangements or facili¬ 
ties. 

3. Section 2920.3(a) is amended by 
adding paragraph (3 )to read: 

§ 2920.3 Terms. 

(a) General. • • • 

(3) A special land-use permit will not 
be issued for a longer term than one year, 
unless in the opinion of the authorized 
officer a longer term is considered 
necessary. 

• ♦ • • • 

4. In section 2923.2, the last sentence 
is revised to read: 


§ 2923.2 Applications. 

• • • ' • • 

• • • The application shall include 
sufficient detail to adequately describe 
the facilities and/or services to be pro¬ 
vided and their purpose. 


Jack Horton, 
Assistant Secretary of the 

Interior. 


June 1, 1976. 


[FR Doc.76-16488 Filed 0-7-76:8:45 am] 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[FCC 76-487) 

PART 73—RADIO BROADCAST SERVICES 
Order 

In the matter of reregulation of radio 
and television broadcasting. 

By the Commission: 1. As a result of 
its continuing study concerning the re¬ 
regulation of radio and TV, the Commis¬ 
sion has under consideration the matter 
of amending certain provisions in Part 
73 of its rules. These amendments will 
update certain rules, delete parts of 
others which are no longer necessary, and 
make corrections and revision* where 
indicated. 

2. The following rule changes are made 
for the reasons indicated: 

(a) It is a common practice for AM 
broadcast stations to install a static- 
drain choke at the base of series fed 
antenna towers to provide a circuit path 
to ground to dissipate static electricity 
The first sentence of paragraph (a) of 
§ 73,54 (Antenna resistance and react¬ 
ance: how determined), appears to pro¬ 
hibit the use of such “components u 
installed on the antenna side of the poim 
where the antenna resistance was meas¬ 
ured and the antenna ammeter is in¬ 
stalled. Also, the circuit used to supply 
electric power for tower obstruction 
lighting could be considered as a “shunt 
across the antenna. A change is being 
made herein so that the rule will clear y 
indicate that shunt timing componen 
may not be located in the antenna ci - 
cuit following the point where the an¬ 
tenna resistance is measured, but si 
electricity drain and tower lighting com¬ 
ponents may be installed across the an* 
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tenna terminals following the point of 
antenna resistance measurement. 

On April 5, 1972, the Commission 
amended Part 73 of the rules (Docket 
19200. FCC 72-324) pertaining to specifi¬ 
cations and measurement of power of AM 
stations. Prior to the amendment, AM 
stations that were required to restrict the 
strength of their signal were required to 
install devices that would dissipate part 
of the transmitter output power. The 
rules, as amended in 1972, permit li¬ 
censees to use power dissipating ele¬ 
ments, reduce the transmitter output 
power, or use a combination of the two 
methods. It is required that the power 
dissipating element be inserted at the 
antenna circuit following the point where 
the antenna resistance is measured. Be¬ 
cause of the changes in procedures for 
the licensing of antenna input power, 
there no longer is a valid reason for re¬ 
quiring power dissipating elements, when 
used, to be inserted at a specific point 
in the antenna circuit. In fact, there may 
be advantages in inserting them else¬ 
where in the radio frequency Circuit. 
This amendment, herein, will delete all 
references to the required location of 
power dissipation elements. Their loca¬ 
tion must be shown in the circuit diagram 
submitted to the Commission under the 
existing rule. 5 73.54(e) (2). 

(1) 5 73.54(a) is revised accordingly 
and § 73.54(d) is deleted. 

(b) The Commission adopted new rule 
Section 73.68 on February 4, 1976 (Dock¬ 
et 19692; FCC 76-101. Mimeo #39115). 
This new rule established standards for 
the design and installation of sampling 
systems for antenna monitors used by 
AM broadcast stations with directional 
antennas. Stations installing and obtain¬ 
ing approval to use a sampling system 
. meeting the prescribed standards would 
no longer be required to make periodic 
antenna base current readings according 
to the schedule specified in § 73.114(a) 
<9'. (Stations without a type approved 
antenna monitor are required to take 
base current readings once each day, 5 
days a week). 

Stations operating by remote control 
using an approved antenna sampling sys¬ 
tem and type approved antenna monitor, 
would still have been required to make 
antenna monitor readings at the trans¬ 
mitter site every second day for each di¬ 
rectional antenna pattern. 

Since stations operated by remote con¬ 
trol. using an approved sampling system 
with a type approved antenna monitor, 
would have reliable indications of the 
antenna parameters at the control loca¬ 
tion, there appears to be no need to con- 
take an t enna monitor readings 
at the transmitter site every other aay. 
’j. e are therefore amending the rule to 
Ruminate this unnecessary requirement. 
r5f. weekly inspections, adjustments, 
calibration and record keeping proce¬ 
dures described in 55 73.67(a)(5). 73.93 
73.114(b) adequately cover es- 

^ormance Sena ^ 0nS °* ^ antenna per “ 
accorCf y ndment3 lD 573 68 arC madC 

ton£L AM stations, using directional an- 
as# operating when the antenna 


monitors are out of service for repairs, 
are expected to read and log base cur¬ 
rents or remote base currents once each 
day. The subject rule (§ 73.69 Antenna 
(phase) monitors), as written, fails to 
make clear that such checks must be 
made and logged daily for each mode of 
directional operation. Clarification of the 
rule Is made accordingly. It should be 
noted also that this clarification con¬ 
forms § 73.69 to the requirements of the 
newly adopted § 73.68, Sampling systems 
for antenna (phase) monitors. (Docket 
19692, adopted February 4, 1976.) 

(1) § 73.69(b) (2) is amended for clar¬ 
ity and conformance. 

(d) A further change in 5 73.69 is made 
for clarification purposes. Paragraph 
(d) (4> of this section was. as originally 
written. stated incorrectly. When 
changes are made in the directional an¬ 
tenna monitor or sampling system, it is 
necessary to reestablish that the antenna 
and monitoring system are operating 
correctly. New measurements are to be 
compared to the last complete proof of 
performance taken. The measurements 
are NOT to be compared to the last ad¬ 
justments of the antenna, since such ad¬ 
justments can be made at any time with¬ 
out requiring full proof measurements. 

(1) 5 73.69(d)(4) is amended and 

clarified accordingly. 

(e) The posting of a station license, or 
any other instrument of station authori¬ 
zation has commonly been accomplished 
by affixing them to the wall of the prin¬ 
cipal control point of the transmitter. 
(See 55 73.92; 73.264; 73.564; and 73.660, 
Station and operator licenses, posting 
of.) 

In 1974, in the Reregulation Order 
adopted by the Commission on June 19th 
(FCC 74-653; Mim6o 17920), a change in 
posting requirements for operators* li¬ 
censes was made. The change allowed 
the retention of operators’ licenses in 
binders or in file folders at the control 
point as an alternative to affixing them 
to the wall. 

In the ensuing two years since this 
rule change, the FCC has received re¬ 
quests to allow posting of the station 
licenses in this same fashion. The opera¬ 
tor license posting procedure is, upon re¬ 
view, considered to have been a desir¬ 
able change by broadcasters and FCC 
personnel alike. It has resulted in main¬ 
taining operators’ licenses in a safe en¬ 
vironment and, in many situations, has 
retained them in better condition than 
the “hanging on the wall” practice did. 
A further proviso of the 1974 change was 
that “the [operator] license continues 
to be immediately and easily accessible 
to the control point.” The record indi¬ 
cates that licensees are adhering to this 
proviso. 

When considering the conformance of 
station license posting rules to the opera¬ 
tor license posting option, we have no 
reason to conclude that the retention of 
station authorizations in binder or folder 
(and off the wall) will in any way hinder 
our inspection function. Indeed, such 
change may expedite thia^ part of the 
inspection process by having both opera¬ 
tors’ and station licenses in one file or 
binder at the control point. 


(1) Accordingly, §5 73.92; 73.264; 73.- 
564; and 73.660 are amended to allow 
this option in the manner of posting sta¬ 
tion authorizations. 

(f) Section 73.114(a) (9) (i) requires 
that stations using directional antenna 
systems and not operated by remote con¬ 
trol are required to make readings of an¬ 
tenna base currents once each day, five 
days of each week for each mode of di¬ 
rectional antenna used. However, in par¬ 
agraph (a)(9)(iii> of this same section, 
stations operated by remote control can 
make readings every second day when 
obtaining remote sample loop current 
and phase indications from a type-ap¬ 
proved antenna monitor. It is anomalous 
to require stations operated by direct 
control and using type-accepted antenna 
monitors to make base current meter 
readings more frequently than stations 
operated by remote control. 

(1) 5 73.114 is amended to accomplish 
these changes. 

(g) The terms “partial proof of per¬ 
formance” and “skeleton proof of per¬ 
formance” were originally coined by the 
Commission staff to describe the proce¬ 
dure to be followed in making field 
strength measurements to determine 
the performance of existing direction¬ 
al antennas. The procedures required 
fewer field strength measurements along 
the station’s radials and were, in essence, 
a miniature of the procedure to make a 
“complete” proof as required by § 73.151. 
Section 73.151, entitled Field strength 
measurements to establish performance 
of directional antennas, describes the 
showing that must be submitted with the 
license application form to establish the 
effective measured field strength of each 
mode of directional operation. There are 
only four direct mentions of these less 
detailed proofs in the rules; in § 73.66, 
Remote control authorization; in § 73.68, 
Sampling systems for antenna (phase) 
monitors; in § 73.69, Antenna (phase) 
monitors: and in § 73.93, Operator re¬ 
quirements. 

On March 19, 1976, the Commission 
adopted the shorter commercial radio re¬ 
newal application form (Docket 20419). 
In that proceeding, the requirement to 
retain the results of skeleton and partial 
proofs for three years and to make them 
available to FCC representatives was 
added to §§ 73.66 and 73.93. In view of 
this availability requirement, we are fur¬ 
ther stating, via this Order, the direction 
to licensees to make skeleton and partial 
proofs available to FCC representatives 
by adding new paragraph (e) in § 73.116, 
Availability of logs and records. 

The descriptions of skeleton and par¬ 
tial proofs, as mentioned above, appear 
only in Notes 2 and 3 following § 73.93. 
These descriptions more property belong 
in the Data and Measurements portion 
of Subpart A of Part 73, wherein require¬ 
ments and descriptive terminology re¬ 
garding field intensity measurements are 
found. A new section 73.154 will be added 
to the rules with the section headnote 
reading, § 73.154 Field intensity meas¬ 
urements ; partial proofs, skeleton proofs. 
Notes 2 and 3 in § 73.93 describing these 
proofs will be deleted. Appropriate cross 
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references will be made in the rules wher¬ 
ever partial or skeleton proofs are men¬ 
tioned. One new such reference is con¬ 
tained in the Notice of Proposed Rule 
Making regarding automated transmis¬ 
sion systems. 

(1) Accordingly, changes, required to 
accomplish the above, are made in the 
rules via this Order. 

(h) In § 73.315, Transmitter location, 
the rule states (in paragraph (d)>, "In 
cases of questionable antenna locations 
it is desirable to conduct propagation 
tests to indicate the field intensity ex¬ 
pected in the principal city. • • •” "Such 
tests should include measurements made 
in accordance with good engineering 
practice. • • 

With the adoption of the Report and 
Order in consolidated Dockets 16004 and 
18052 (May 29, 1975), new section 73.- 
314 was added to the FM rules. This new 
section, entitled Field strength measure¬ 
ments, precisely sets forth regulations 
regarding field strength measurement 
procedures for FM stations. 

(1) Cross reference to § 73.314 will be 
added to 5 73.315, and will supplant the 
present generalized and vague direction 
to make these measurements "in accord¬ 
ance with good engineering prac¬ 
tices * • 

(i) Class D noncommercial educational 
FM stations, licensed to operate with 
transmitter output power of 10 watts or 
less, are not required to have transmitter 
meters for reading plate voltage or cur¬ 
rent (see § 73.558(a)). 

There are questions regularly received 
from licensees of this type of facility con¬ 
cerning the need for remote control 
metering at these stations. 

Since transmitter meters are not re¬ 
quired, there is no need for remote con¬ 
trol metering. Also, since meters are not 
required, there is no need to require 
power adjustment controls at the control 
point. 

(1) Changes in § 73.573 Remote control 
operation are made herein for clarifica¬ 
tion. 

3. We conclude that, for the reasons set 
forth above, adoption of these amend¬ 
ments will serve the public interest. Prior 
notice of rulemaking, effective date pro¬ 
visions, and public procedure thereon are 
unnecessary, pursuant to the Adminis¬ 
trative Procedure and Judicial Review 
Act provisions of 5 U.S.C. 553(b) (3) (B), 
inasmuch as these amendments impose 
no additional burdens and raise no issue 
upon which comments would serve any 
useful purpose. 

4. Therefore, it is ordered , That pur¬ 
suant to sections 4<i) and 303(j) and (r) 
of the Communications Act of 1934, as 
amended. Part 73 of the Commission’s 
Rules and Regulations ARE AMENDED 
as set forth below, effective July 8, 1976. 

(Secs. 4, 803, 48 Stat., as amended, 1066, 1082; 
47 U.8.C. 164, 303.) 

Adopted: May 25,1976. 

Released: June 7, 1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 


1. In § 73.54, paragraph (a) is 
amended to read as follows and para¬ 
graph (d) is deleted and reserved. 

§ 73.54 Antenna resistance and react¬ 
ance; how determined. 

(a) The resistance of an omnidirec¬ 
tional series fed antenna shall be meas¬ 
ured at the base of the antenna without 
intervening coupling networks or com¬ 
ponents. (Static drain devices; current 
transformers; and circuits to isolate an¬ 
tenna monitor sampling lines, tower 
lighting power lines, or lines connecting 
other antennas mounted on the antenna 
tower are not considered to be antenna 
coupling networks or components.) The 
resistance of shunt excited antenna shall 
be measured at the point the radio fre¬ 
quency energy is transferred to the feed 
wire circuit, without intervening net¬ 
works, except that if the termination of 
the feed wire is highly reactive, a net¬ 
work containing no shunt element may 
follow the point where the resistance is 
determined. 

t • • • • 

(d) [Reserved! 

♦ * • • • 

2. In § 73.66, paragraph (o) is amended 
as follows: 

§ 73.66 Remote control authorization. 

(c) Stations employing directional an¬ 
tennas and operated by remote control, 
shall make a skeleton proof of perform¬ 
ance, as defined in § 73.154, at least once 
each calendar year. The results of each 
such proof, signed and dated by the 
qualified person who made it, shall be 
kept on file at the transmitter or the 
remote control point for a period of three 
years, and on request shall be made 
available during that time to any duly 
authorized representative of the Federal 
Communications Commission. 

3. In § 73.68, new paragraph (b) (3) is 
added as follows: 

§ 73.68 Sampling systems for antenna 
(phase) monitors. 

• • • • ♦ 


(b) • • * 

(3) That observations be made at the 
transmitter site at remotely controlled 
stations every second day for each di¬ 
rectional antenna pattern, as required 
by § 73.114(a)(8). 

4. In § 73.69, paragraphs (b) (2) and 
(d) (4) are amended to read as follows; 

§ 73.69 Antenna (phase) monitors. 

• * ♦ • • 

(b) • • * 

(2) If the license specifies antenna 
monitor sample current ratios, during 
the period the antenna monitor is out 
of service, base currents or remote base 
currents shall be read and logged at least 
once each day for each mode of direc¬ 
tional operation. 

• * • • * 

(d) • • • 

(4) If it cannot be established by the 
observations required in paragraph (d) 
(2) of this section that base current 
ratios and monitoring point values are 


within the tolerances or limits prescribed 
by the rules and the instrument of au¬ 
thorization, or if the substitution of the 
new antenna monitor for the old results 
in changes in these parameters, a par¬ 
tial proof of performance shall be exe¬ 
cuted, as described in § 73.154 and meas¬ 
urements shall be analyzed in the 
manner required in § 73.186. 

* • * • * 

5. In § 73.92, paragraph (b» is 
amended, (b)(2) is deleted, and (b)(1) 

(1) and (ii) are changed to (b)(1) and 

(2) , and new paragraph (c) is added fol¬ 
lowing (b)(2) to read as follows: 

§ 73.92 Station and operator license*; 
posting of. 

* • ♦ • * 

(b) The operator license, or Form 759 

(Verification of Operator License or 
Permit), of each station operator em¬ 
ployed full-dime or part-time or via con¬ 
tract. shall be permanently posted and 
shall remain posted so long as the oper¬ 
ator is employed by the licensee. The 
operator license shall be posted either: 

(1) At the transmitter or extension 
meter location; or 

(2) At the principal remote control 
point, if the station license authorizes 
operation by remote control. 

(c) Posting of operator licenses and 
the station licenses and any other in¬ 
strument of station authorization shall 
be accomplished by affixing the license 
to the wall at the posting location, or 
enclosing in a binder or inserting into 
a folder and retaining at the posting lo¬ 
cation so that the licenses will be readily 
available and easily accessible at that 
location. 

6. In § 73.93, Notes 2 and 3, following 
paragraph (j) are deleted, and para¬ 
graph (e) (3) is amended to read as fol¬ 
lows: 

§ 73.93 Operator requirements 

• • • • * 


(e) * * • 

(3) Within 1 year of the date on which 
the Commission is notified, pursuant to 
§ 73.93(h), of the designation of a chief 
operator, the station shall complete a 
partial proof of performance, as defined 
in § 73.154, and shall complete subse¬ 
quent partial proofs of performance at 
least once each 3 years thereafter. A 
skeleton proof of performance, as defined 
in § 73.154, shall be completed during 
each year that a partial proof of per¬ 
formance is not required. Not less than 
10, nor more than 14 months, shall elapse 
between the completion dates of 
sive proofs of performance. The re&\u\s 
of such proof, signed and dated by ti 
qualified person who made it, shall ue 
kept on file at the transmitter or remot 
control point for a period of three 
and on request shall be made 
during that time to any duly authorized 
representative of the Federal Communi¬ 
cations Commission. 

• • • * * . 

7. In § 73.114, paragraph 
amended, paragraph (a) (9) 
amended as (a)(9)(iv), and a new 
is added for paragraph (&><•> M 
follows: 
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§ 73.114 Maintenance log. 

(a) * ‘ * 

(9) * • • 


(3) § 73.69 Antenna (phase) monitors. 

(4) § 73.93 Operator requirements. 

9. New §73.154 is added as follows: 


9 • ♦ * • 

(i) For stations not operated by re¬ 
mote control, and not using a type-ap¬ 
proved antenna monitor, entries shall be 
made once each day, 5 days each week 
for each directional radiation pattern, 
regardless of any provision in the sta¬ 
tion authorization for more frequent en¬ 
tries; Provided, That: if a first-class 
radiotelephone operator is on duty at the 
transmitter for all periods of operation 
with a directional radiation pattern, and 
the station authorization permits anten¬ 
na base current readings at less frequent 
intervals than specified in this subpara¬ 
graph, entries may be made pursuant to 
the schedule specified in that authoriza¬ 
tion. 

(ii) For stations not operated by re¬ 
mote control, and using a type approved 
antenna monitor, entries shall be made 
every second day for each directional 
radiation pattern, with no longer than 
54 hours elapsing between successive ob¬ 
servations for the same pattern, regard¬ 
less of any provision in the station au¬ 
thorization for more frequent entries; 
Provided, That: if a first-class radio¬ 
telephone oj^erator is on duty at the 
transmitter for all periods of operation 
with a directional radiation pattern, and 
the station authorization permits anten¬ 
na base current readings at less frequent 
intervals than specified in this subpara¬ 
graph, entries may be made pursuant- to 
the schedule specified in that authoriza¬ 
tion. 


• * • * + 

(iv) For stations operated by remote 
control, not having the indications of a 
type-approved antenna monitor avail¬ 
able at the remote control point, the en¬ 
tries specified in subparagraph (8) of 
this paragraph shall be based on obser¬ 
vations made at the transmitter not 
more than 2 hours after the time of com¬ 
mencement of operation with each direc¬ 
tional radiation pattern: Provided, That, 
if any separate period of operation with 
a specific pattern does not exceed 1 hour 
m duration, observations and entries for 
such period need not be made. If a sta¬ 
tion utilizes a single directional radia- 
t on pattern during all hours of opera¬ 
tion, observations and entries shall be 
umde once each day, with no fewer than 

observatfon elaPSing ^ ctween successive 


MdedVfonows: 116 '" paragraph (e) is 

§ 73.11c, Availability of logs and records. 
. * 

Drfmfc^ 0 ^ °* tfle and skeleton 

I,,!® 0 * Performance as directed by 
lowing 8 , nd made Pursuant to the fol- 
r ^e requirements: 

Won. 1 8 73 66 Remote control authorlza- 


, (2) 5 73.68 
tehna (phase) 


Sampling systems for 
monitors. 


an- 


§ 73.154 Field intensity measurements: 
Partial and skeleton proofs of per¬ 
formance. 

(a) The partial proof of performance 
shall consist of at least 10 field strength 
measurements on each of the radials 
established in the latest complete proof 
of performance of the directional an¬ 
tenna system. These measurements shall 
be made at locations, all within 2 to 10 
miles (3 to 16 kilometers) from the an¬ 
tenna, which were utilized in such proof, 
and include on each radial, the point, if 
any, designated as a monitoring point 
in the station authorization. Measure¬ 
ments shall be analyzed in the manner 
prescribed in §73.186 of the rules. 

(b) The skeleton proof of performance 
shall consist of field strength measure¬ 
ments. at least three on each of the 
radials established in the latest complete 
proof of performance of the directional 
antenna system, made at measurement 
locations utilized in such proof, and in¬ 
clude, on each radial, the point, if any. 
designated as a monitoring point in the 
station authorization. 

§ 73.264 [Amended] 

10. In Section 73.264. subparagraph 

(b) is amended, (b) (2) is deleted, and 
(b)(1) (1) and (ii) are changed to (b) (1) 
and (2), and new paragraph (c) is added 
following (b) (2) to read as follows: 

• • • • * 

(b) The operator license, or Form 759 
(Verification of Operator License of Per¬ 
mit) , of each station operator employed 
full-time or part-time or via contract, 
shall be permanently posted and shall 
remain posted so long as the operator is 
employed by the licensee. The operator 
license shall be posted either: 

(1) At the transmitter or extension 
meter location; or 

(2) At the principal remote control 
point, if the station license authorizes 
operation by remote control. 

(c) Posting of operator licenses and 
the station licenses and any other in¬ 
strument of station authorization shall 
be accomplished by affixing the license 
to the wall at the posting location, or en¬ 
closing in a binder or inserting into a 
folder and retaining at the posting loca¬ 
tion so that the licenses will be readily 
available and easily accessible at that 
location. 

11. § 73.315*, paragraph (d) is 
amended to read as follows: 

§73.315 Transmitter location. 

• • • * • 

(d) In cases of questionable antenna 
locations it is desirable to conduct prop¬ 
agation tests to indicate the field in¬ 
tensity expected in the principal city or 
cities to be served and in other areas, par¬ 
ticularly where severe shadow problems 
may be expected. In considering applica¬ 
tions proposing the use of such locations, 
the Commission may require site tests to 


be made. Such tests should include meas¬ 
urements made in accordance with with 
the measurement procedures described in 
§ 73.314, and full data thereon shall be 
supplied to the Commission. The test 
transmitter should employ an antenna 
having a height as close as possible to 
the proposed antenna height, using a 
balloon or other support if necessary 
and feasible. Information concerning the 
authorization of site tests may be ob¬ 
tained from the Commission upon re¬ 
quest. 


12. In Section 73.564, paragraph (b) 
is amended, (b) (2) is deleted, and (b) 
(1) (1> and (U) are changed to (b) (1) 
and (2), and new paragraph (c) is added 
following (b) (2) to read as follows: 

§ 73.564 Station and operator licenses; 
posting of. 

• * a m a 

(b) The operator license, or Form 759 
(Verification of Operator License or Per¬ 
mit) , of each station operator employed 
full-time or part-time or via contract, 
shall be permanently posted and shall 
remain posted so long as the operator is 
employed by the license. The opera¬ 
tor shall be posted either: 

(1) At the transmitter or extension 
meter location; or 

(2) At the principal remote control 
point, if the station license authorizes 
operation by remote control. 

(c) Posting of operator licenses and 
the station licenses and other instru¬ 
ment of station authorization shall be 
accomplished by affixing the license to 
the wall at the posting location, or en¬ 
closing in a binder or inserting into a 
folder and retaining at the posting loca¬ 
tion so that the licenses will be readily 
available and easily accessible at that lo¬ 
cation. 

13. In § 73.573, paragraph (a) (4) is 
amended to read as follows: 

§ 73.573 Kcmotc control operation. 

(a) • ♦ • 

(4) Control and monitoring equipment 
shall be installed so as to allow the li¬ 
censed operator at the remote control 
point to perform all the functions in a 
manner required by the Commission's 
rules. Stations licensed to operate with 
a transmitter output power of 10 watts 
or less are not required to have remote 
transmitter meters or controls to adjust 
the output power from the remote con¬ 
trol point, but must have a monitoring 
device to indicate when the transmitter 
is radiating power and a percentage 
modulation indicator or calibrated pro¬ 
gram level meter. 

• * ♦ * * 

14. In § 73.660, paragraph (b) is 
amended, (b) (2) is deleted, and (b) (1) 

(1) and (ii) are changed to (b) (1) and 

(2) , and new paragraph (c) is added 
following (b) (2) to read as follows; 

§ 73,660 Station and operator licenses; 

posting of. 

• • • « • 
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(b) The operator license, or Form 759 
(Verification of Operator License or 
Permit), of each station operator em¬ 
ployed full-time or part-time or via con¬ 
tract. shall be permanently posted and 
shall remain posted so long as the oper¬ 
ator is employed by the licensee. The 
operator license shall be posted either: 

(1) At the transmitter or extension 
meter location; or 

(2) At the principal remote control 
point, if the station authorizes operation 
by remote control. 

(c) Posting of operator licenses and 
the station licenses and any other in¬ 
strument of station authorization shall 
be accomplished by affixing the license 
to the wall at the posting location, or en¬ 
closing in a binder or inserting Into a 
folder and retaining at the posting loca¬ 
tion so that the licenses will be readily 
available and easily accessible at that lo¬ 
cation. 

[FR Doc.76-16513 Filed 6-7-76,8:45 am] 


[Docket No. 204201 

PART 87—AVIATION SERVICES 

June 1, 1976. 

In the matter of amendment of Part 
87 to permit the use of additional fre¬ 
quencies for radio control of airport 
lights from aircraft. 

1. In the Report and Order in the 
above captioned matter, released on 
August 6,1975, and published in the Fed¬ 
eral Register on August 11. 1975 (40 FR 
33667), the frequencies available to air¬ 
craft stations in the aeronautical mobile 
service for airport utility purposes were 
inadvertently omitted from § 87.183. 
Therefore, subparagraph (h) of § 87.183 
should be amended to indicate the avail¬ 
able airport utility frequencies. Further, 
for clarification purposes, the frequencies 
available for the control of airport lights 
from aircraft should be relocated to a 
new paragraph (cc). 

2. In view of the foregoing, § 87.183 
is amended as set forth below. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Part 87 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

Section 87.183(h) is amended and sub- 
paragraph (cc) is added to read as fol¬ 
lows: 

g 87.183 Frequencies available* 

• • • • • 

(h) 121.60.121.65,121.70,121.75.121.80, 
121.85 and 121.90 MHz: These frequen¬ 
cies may be used by Aircraft on the 
ground for airport utility communica¬ 
tions. 

• • • • • 

(cc) Provided no harmful interference 
is caused to authorized voice communi¬ 
cations, brief keyed RF signals, for the 
control of airport lights from aircraft, 
may be transmitted on: 

(1) Any frequency listed in § 87.183(1) 
and any frequency in the band 121.975 to 


122.775 MHz listed in § 87.201(b) where 
the frequency is assigned to a station at 
an airport for air traffic control. 

(2) The aeronautical advisory frequen¬ 
cies listed in § 87.201 (c). 

(3) The aviation instructional fre¬ 
quencies listed in § 87.341(a). 

[FR Doc.76-16514 Filed 6-7-76;8:45 am) 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. 277 (Sub-No. 3) 1 

PART 1124—REGULATIONS GOVERNING 

THE ADEQUACY OF INTERCITY RAIL 

PASSENGER SERVICE 

Quality of Service 

On January 3, 1975, there was pub¬ 
lished in the Federal Register (40 FR 
801) notice of the institution by the 
Interstate Commerce Commission in 
Docket No. Ex Parte No. 277 (Sub-Num¬ 
ber 3) an investigation of the adequacy 
of Intercity Rail Passenger Service with 
a view towards determining if additions 
to the rules and regulations were neces¬ 
sary. 

Hearings were held in several cities at 
which various parties interested in the 
quality of rail passenger service gave 
testimony and offered comments. The 
evidence presented demonstrated a need 
for additions and modifications of the 
regulations. 

By report issued March 29, 1976, the 
Interstate Commerce Commission has 
adopted certain changes in regulations 
governing passenger service. The amend¬ 
ments to the rules, among other things, 
modifies regulations concerning smok¬ 
ing on trains, relief to be provided by the 
carrier if extremes of temperature oc¬ 
cur, and requires the carrier to provide 
each passenger with a synopsis of these 
regulations. Certain regulations have al¬ 
so been numerically redesignated be¬ 
cause of deletions. The following is an 
amended text of the regulations govern¬ 
ing the adequacy of Intercity Rail Pass¬ 
enger Service including the newly 
adopted amendments. 

Order 


Office of the Secretary of the Commis¬ 
sion at Washington, D.C., and by filing 
a copy with the Director, Office of the 
Federal Register. 

By the Commission. 

(Sec. 801 as amended of the Rail Passenger 
Service Act. 45 USC 641.) 

(seal) Robert L. Oswald, 

Secretary. 

Part 1124 regulations governing the 
adequacy of intercity railroad passenger 
service are revised to read as follows: 
Definitions, Applicability, and Exemptions 
Soc 

1124.1 Definitions. 

1124.2 Regulations regarding applicability, 

exemptions, and information to be 
provided to passengers. 

Reservations 

1124.3 Reservations—General. 

1124.4 Reservation-making process. 

1124.5 Confirming a reservation. 

1124.6 Arrival and departure times. 

1124.7 Expeditious service: Schedules shall 

be designed as to provide expedi¬ 
tious service. 

1124.8 CanceUatlon of scheduled trains— 

general. 

1124.9 Cancellation of scheduled trains— 

en route. 

1124.10 Through-car service and reasonable 

connections. 

Stations 

1124.11 Hours of operation. 

1124.12 Consist of stations. 

1124.13 Faculties for checked baggage In 

stations. 

Consist for Trains 

1124.14 Equipment required to meet public 

demand. 

1124.15 Services required to meet public 

demand. 

1124.16 Baggage service on trains. 

1124.17 Food and beverage service. 

1124.18 Temperature control. 

1124.19 Proper functioning of equipment. 

1124.20 Car requirements. 

1124.21 Allocation of space for nonsmoMfi 

and smokers. 

1124.22 Complaint procedure. 

1124.23 Commission Initiation of proceed¬ 

ings on own motion. 

1124.24 Execution of penalties against car¬ 

riers In violation. 

1124.25 Modification of regulations. 


At a Session of the INTERSTATE 
COMMERCE COMMISSION, held at its 
office in Washington, D.C., on the 29th 
day of March 1976. 

Investigation of the matters and things 
involved in this proceeding having been 
made and the Commission, on the date 
hereof, having made and filed a report 
containing its findings of fact and con¬ 
clusions thereof, which report together 
with report of the Administrative Law 
Judge are hereby referred to and made 
a part hereof: 

It is ordered , That Part 1124 of Title 
49 of the Code of Federal Regulations 
be, and it is hereby, amended as set forth 
below. 

It is further ordered . That this order 
shall become effective 30 days from the 
date it is served; and 

It is further ordered , That notice of 
this order shall be given to the general 
public by depositing a copy thereof in the 


Definitions, Applicability, and 
Exemptions 
24.1 Definitions* 
i) "Amtrak" means the National 
road Passenger Corporation, 
i) “Train" means an intercity pa»- 
:r train subject to these r^nlatio 
to the Rail Passenger Service Act « 

i (RPSA). . i .ij* 

) “Amtrak train" means an intenai y 
enger train operated by or for Am 

l) “Non-Amtrak train” meaus 
rcity passenger train operated 
i by or for Amtrak. . t 

!) "Station" means any P«*V ft 
;h passengers may board or 
;enger train and includes a ^ 
such as buildings and platforms us 

)assengers. . 

D -open station” means a station 
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and purchase tickets and where passen¬ 
ger assistance is available for entraining 
and detraining passengers on trains 
which make regularly scheduled stops. 

(2) “Closed station’* means a station 
at which no services are provided to 
passengers by station attendants and at 
which trains make regularly scheduled 
stops. 

(3) “Flag stop” means any station 
which is not a regularly scheduled stop 
but at which trains will stop to entrain 
or detrain passengers only on signal or 
advance notice. 

(f) “Carrier” means Amtrak and any 
common carrier by railroad which pro¬ 
vides intercity rail passenger service on 
its own behalf or by contract for Am¬ 
trak. 

(g) “Passenger” means anyone, except 
working crew members, who travels on a 
train the service of which is governed by 
these regulations. 

(h) “Customer” means any passenger 
who pays: ( 1 ) full fare, ( 2 ) a reduced 
(are where such fare has been tradi¬ 
tionally provided for by law, as in the 
case of the reduced fares for the blind; 
or (3) an incentive fare, when such fare 
has been traditionally used in the travel 
industry to increase ridership in periods 
of low demand, such as midweek fares. 
For the purposes of these regulations it 
excludes passengers whose fare status is 
on a conditional (space-available) basis, 
such as standby and pass riders. For the 
purpose of the regulations regarding 
reservations the term “customer” in¬ 
cludes the representative of the cus¬ 
tomer. 

(i) “RPSA” means Railroad Passen¬ 
ger Service Act of 1970, as amended. 
(Regulation 1.) 

§ 1121.2 Regulations regarding applica¬ 
bility* exemptions, and information 
to be provided to passengers. 

<a) These regulations are binding on 
Amtrak and any carrier or agency pro¬ 
viding intercity rail passenger service, 
pery carrier or other agency providing 
intercity passenger train service under 
agreement with Amtrak pursuant to the 
RPSA is bound, individually and jointly 
wan Amtrak by these regulations, except 
w the extent that Amtrak or such other 
earner or agency has control over the 
provision of the services, facilities, or 
junctions covered by these regulations. 
I . 0 * 1 even k sole responsibility for 
with these regulations will 

rx! a ** 16 one con trolling the service. 
Amfli intercity passenger trains. 
ar J ci non-Amtrak are subject to 
J^sulations, unless specifically ex- 
tlons ^ provlded for In these regula- 

twWx Charter and excursions trains 
ether operated by private parties or 
equipment operated by 
than for tow* m embei*s rather 

lariv ISigJhi general public, and regu- 
opeLt^u ed intei *city passenger trains 
reKuhni by u carriers whose aggregate 
tran scbedldec l intercity passenger 
anv d ° not excee d 500 miles in 

from *n n ?u r day are hereby exempted 
the regula tions, except those 
Wrtaining to health. 


(d) Exemption may be sought from 
any of these regulations, except those 
pertaining to health and safety, for rea¬ 
sonable periods of time, as to carriers, 
specific stations, or trains, by filing with 
the Commission an appropriate petition, 
and such petitions may be granted upon 
a showing of good cause therefor. 

(1) Carrier seeking exemption from 
any regulation must, in addition to such 
information necessary to support the 
granting of an exemption, include in 
their petitions the following informa¬ 
tion: 

(1) The specific regulation or regula¬ 
tions for which exemption is being 
sought. 

(ii> The reasons why exemption is 
necessary, and the effect, if any, upon 
travelers if the exemption should be 
granted. 

(iii) A statement describing present 
operations relating to the exemption be¬ 
ing sought. 

(iv) A statement describing how op¬ 
erations will be conducted if the exemp¬ 
tion sought should be granted. 

(v) Statement that the carrier has 
complied with all prerequisites to ex¬ 
emptions as may be required by the 
regulation from which carrier seeks to 
be exempted. 

(vi) Complete operating details relat¬ 
ing to each train to be affected by the 
sought exemption including, but not 
limited to. schedules, connections, total 
number of passengers carried in each di¬ 
rection, passenger on and off counts at 
each station along the train route, rel¬ 
evant financial data, etc. 

(vii) Copies of notices proposed to be 
posted, and certification of posting at all 
points required as hereinafter provided. 

(viii) Certificate of service of petition 
for exemption on persons hereinafter 
designated for service. 

(2) Before any petition for exemption 
shall be considered, the carrier shall give 
adequate notice in the following man¬ 
ner. 

(1) A copy of the petition filed with 
this Commission shall be mailed to the 
governor and appropriate regulatory 
agency of each state affected; and where 
a regulation specifically requires that 
timely notice be given to communities 
or carriers affected (such as regulations 
lla(i) and 16c), a copy of the notice to 
all such communities and carriers af¬ 
fected. For the purpose of this regula¬ 
tion, notice to the community shall be 
considered timely if a copy of the notice 
Is mailed to its major or chief executive 
officer and published in a newspaper of • 
local circulation within time limits set 
forth In tliis regulation, and notice to 
carriers affected shall be considered 
timely if a copy of the notice is mailed 
to their chief operations manager with¬ 
in such time limits. 

(ii) Notice shall be given to the public 
by posting a copy of the following an¬ 
nouncement, reproduced on a placard 
of at least 8^2 inches 11 inches in dimen¬ 
sions, with lettering at least 3/16 inches 
In size, except that the words “NOTICE 
to PASSENGERS” must be in letters at 
least 1 Inch high, in a conspicuous loca¬ 
tion in every train car and station to be 


affected by the exemption. The an¬ 
nouncement shall read as follows; 

Notice to Passengers 

(Name of Carrier) has requested the In ¬ 
terstate Commerce Commission to exempt 
Its (name of train or station) from Regula¬ 
tion (Number). If the exemption Is granted, 
(state in plain language the practical effect 
of such exception). 

If you are opposed to this request, write 
to the Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C. 20423, by (a date 
at least 30 days after posting of notice). 

(ill) To be considered adequate, the above 
notices must be given at least 30 full days 
in advance of the proposed action by the 
carrier. 

(iv) The carrier shall send seven copies of 
the aforesaid notices to the Commission and 
shaU certify that notice has been given In 
accord with this regulation. 

(3) Representations of the petitioning 
carrier and protestants will be considered by 
the Commission before decision Is reached on 
exemption implemented by the carrier until 
so ordered by the Commission. 

(4) Nothing In this regulation shall pre¬ 
clude approval by the Commission of tem¬ 
porary exemptions, In appropriate emergency 
situations and where the notice requirements 
have been satisfied, not to exceed 30 days 
unless otherwise extended by the Commis¬ 
sion. 

(5) All petitions for exemption must fol¬ 
low the procedures set fonth in this regula¬ 
tion. 

(e) These regulations are promulgated as 
an aid to the rail passenger and shall not 
be so construed as to subject a passenger to 
a civU penalty for failure to comply herewith. 

(f) As a matter of its normal operating 
procedures, every carrier shall furnish a 
printed statement of passenger rights to each 
customer purchasing a ticket. That state¬ 
ment shall be printed either on the standard 
ticket envelope provided to ticket purchas¬ 
ers, or on a separate sheet enclosed therein. 
That printed statement shall be as follows: 

Adequacy of Service 

The Interstate Commerce Commission has 
Issued Rules concerning the quality of inter¬ 
city rail passenger service. Some of the Rules 
are summarized below.' 

If you feel that service falls to meet these 
Rules, notify your conductor or station agent. 
The general rule is that the carrier has a 
positive obligation to assist passengers when 
service failures occur. If the situation is not 
solved to your satisfaction, please notify 
Amtrak (or other carrier) and the ICC. 
Forms for this purpose are available from 
your conductor or at any station ticket office. 

Reservations (Rules 3, 4, and 5) : If you 
hold confirmed reservations for accommoda¬ 
tions which are not available, you are en¬ 
titled to relief. The carrier must try to pro¬ 
vide you with equal or better accommoda¬ 
tions If they ar.e available. Some other type 
of assistance may be required in some cir¬ 
cumstances. such as food and shelter while 
you wait for a later train. 

Performance of Trains (Rule 6): If a train 
arrives more than 30 minutes late (less for 
certain trains under 500 miles) where safe 
operation would have permitted earlier ar¬ 
rival, you may be entitled to relief. If the 
later train causes you to miss a connecting 
train, plane, or bus, you should receive food 
and shelter until you can resume your trip. 

Cancellation en route (Rule 9): If your 
train is terminated en route, you are entitled 
to alternate service, food, and shelter. 

Stations (Ride 12): With certain excep¬ 
tions, stations must be open for a sufficient 
time before departure (and after arrival) of 
a train. Stations must have adequate light¬ 
ing, restrooms, telephones and train infor¬ 
mation availability. 
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Baggage (Rules 13 and 16): On trains of¬ 
fering checked-baggage service, the carrier 
must deliver checked baggage within 30 
minutes after arrival. If it falls to do so, it 
must forward the baggage to you at carrier's 
expense. 

Food and Beverages (Rule 17): Food and 
beverages must be available at all times on 
trains which travel 2 hours or more. Com¬ 
plete means must be available during nor¬ 
mal meal hours. Full dining service must be 
available on trains which travel 12 hours or 
more. 

Coaches (Rules 18 and 20): Coaches must 
have drinking water and clean restrooms. Leg 
or foot rests, reclining seats, and clean pil¬ 
lows must be provided on most overnight 
trains. Room temperature must be between 
60 and 80 degrees F. 

Smoking (Rule 22): Smoking 1s not per¬ 
mitted except in designated cars. 
(Regulation 2.) 

Reservations 

§ 1124.3 Reservations—General. 

(a) A nationwide reservation and in¬ 
formation system which includes all car¬ 
riers providing intercity rail passenger 
service shall be readily available at any 
time of day or night to anyone located in 
the continental United States for the 
reservation of space on trains and for 
the dissemination of general train infor¬ 
mation. Each carrier may have its own 
reservation system provided it can be co¬ 
ordinated with the national system. 

(b) The carriers shall provide the type 
of accommodation on the train and de¬ 
parture date confirmed to the customer 
and for which the customer paid. 

(c) If a carrier cannot supply a cus¬ 
tomer with the type of accommodations 
on the train and departure date it con¬ 
firmed to the customer and for which the 
customer paid, it shall fulfill its obliga¬ 
tion under this regulation if it: 

(1) Tenders to the customer without 
additional charge accommodations of a 
better type on the “confirmed” train and 
departure date or on a train scheduled to 
arrive within 4 hours of the “confirmed” 
train; or 

(2) Tenders to the customer without 
additional charge accommodations of 
equal or better type on the next avail¬ 
able train and provides food and shelter 
for the customer during the interim; or 

(3) Employs other fair and reasonable 
means of relief to the customer, and the 
customer is satisfied with the relief given. 

(d) All revenue sleeping-car and par¬ 
lor-space shall be available for specific 
assignment, and all carriers shall make 
provision for its advance reservation by 
customers. 

Ce) For passenger trips of 200 miles or 
more, sufficient revenue seats in coaches 
shall be made available to meet the nor¬ 
mal demands of customers requesting 
reservations, and all carriers shall make 
provision for advance reservation of such 
coach-seat space by customers. 

(1) The provisions of this subsection 
do not preclude, when warranted by the 
public demand, the operation of unre¬ 
served coach-seat trains in addition to 
“reserved-space” trains on routes capable 
of sustaining more than one train daily 
in each direction, provided that no more 
than 50 percent of the trains on any 


given route are unreserved coach-seat 
trains. 

(2) The provisions of this subsection 
do not preclude, when warranted by the 
public demand, the operation of unre¬ 
served coach-seat cars on “reserved- 
space” trains in addition to reserved 
coach and other reserved cars. 

(Regulation 3) 

§ 1124.4 Reeervatioii-making process* 

(a) Upon receiving telephonic request 
for a reservation, the carrier shall deter¬ 
mine space availability and shall inform 
the prospective customer of its findings 
promptly, or, if necessary to call back the 
prospective customer with such findings, 
to do so within an hour. For the pur¬ 
poses of these regulations, “telephonic” 
communications shall be considered to 
embrace teletype communications. 

(b) If the prospective customer ac¬ 
cepts the space the carrier has available, 
the carrier shall reserve such space in 
the customer’s name and state to the 
customer the terms and conditions under 
which the reservation will be held. 

(c) The terms and conditions under 
which reservations will be held must be 
just and reasonable under the circum¬ 
stances. 

<1) Under ordinary circumstances, it 
shall be deemed just and reasonable that 
reservations, once made, shall be held 
by the carrier for the customer at least 
until 30 minutes prior to the scheduled 
departure of the train from the custom¬ 
er’s boarding point without requiring the 
customer to prepay the tickets. 

(2) Under extraordinary circum¬ 
stances, such as in holiday periods, car¬ 
riers need not follow the 30-minute rule 
of paragraph (c) (1) of this section. How¬ 
ever, alternate terms and conditions to 
be considered just and reasonable, (1) 
must permit the holding of reservations 
for a sufficient period of time to enable 
a customer to pay for and thereby con¬ 
firm the reservations, and (2) shall be 
filed with the Commission immediately 
upon implementation together with sup¬ 
porting statements, and be subject to 
modification from time to time upon 
order of the Commission. 

(3) For the purpose of regulation 4 
(c) (2), supra, the “energy shortage” is 
an extraordinary circumstance. There¬ 
fore, until September 30,1975, or further 
order of the Commission, whichever first 
occurs, carriers need not follow the 30- 
minute rule of regulation 4(c)(1). Car¬ 
riers may, instead, upon filing a state¬ 
ment with the Commission to the effect 
that the extraordinary circumstance res¬ 
ervation option of regulation 4(c) (3) is 
being adopted, implement the following 
policy in processing reservations: 


For reservations made 

Beservation shall 
be held until 

0 to 7 d before depar¬ 
ture. 

8 to 21 d before de¬ 
parture. 

22 to 45 d before de¬ 
parture. 

46 plus d before de¬ 
parture. 

30 min before de¬ 
parture. 

5 d before depar¬ 
ture. 

15 d before depar¬ 
ture. 

30 d before depar¬ 
ture. 


Note.—I f the time limit expiree at a time 
when the ticket offices are closed, the time 
limit should be extended to the next busi- 
ness day. 

Carriers may file alternate terms and 
conditions to those listed above. However, 
for such alternate terms and conditions 
to be considered just and reasonable, they 
must comply with the standards of regu¬ 
lation 4(c)(2). 

(4) For other extraordinary circum¬ 
stances which recur periodically during 
the energy shortage such as holiday pe¬ 
riods, the alternate terms and conditions 
shall be filed with the Commission in ad¬ 
vance, and shall not be implemented 
until expressly authorized and approved 
by the Commission. 

(Regulation 4.) 

§ 1124.5 Confirming a reservation. 

(a) Upon receipt of a customer’s pay¬ 
ment for tickets in full, through major 
credit card or cash, the reservation shall 
be confirmed by the carrier by telephone 
or, upon reasonable request in writing, 
and shall be held for the customer at 
least until 30 minutes prior to the sched¬ 
uled departure of the train from the cus¬ 
tomer’s boarding point, unless canceled 
by the customer. 

(1) Payment by means other than 
major credit card or cash may be ac¬ 
cepted at the option of the carrier. 

< 2) The carrier shall impose no penalty 
upon a holder of a confirmed (paid) res¬ 
ervation who does not use and fails to 
cancel a reservation, but the carrier may 
retain a service charge not in excess of 
$5 or 5 percent of the ticket price, which¬ 
ever is greater, for failure to cancel such 
reservation. 

(b) A customer who has paid for his 
tickets may request that confirmed space 
be held for an extended period of time. 
In such event, the carrier shall hold the 
space for the time requested unless can¬ 
celed by the customer. 

(1) If the customer cancels such res¬ 
ervation at least 30 minutes prior to 
departure, no penalty or service charge 
shall be imposed. 

(2) If the customer, after requesting 
the carrier to hold his ticket for an ex¬ 
tended period as described in regulation 
5(b) above, thereafter fails to cancel 
such reservation at least 30 minutes prior 
to departure, the carrier must refund 
the ticket price but may retain a sen- 
ice charge in an amount not exceeding 
20 percent of the ticket price, or $5, or 
the difference between the fare assessed 
the original customer and that which 
would be assessed a standby user, which¬ 
ever is greater. No service charge In ex¬ 
cess of 5 percent of the ticket price, or 
$5, whichever is greater, can be Impose 
if the space held for the original cus¬ 
tomer is entirely resold at the pr 
quoted the original customer, or if e 
carrier failed to hold the space for t ie 

customer. .. 

(c) At points where tickets are ava ^ 
able only on the train, carriers shall con¬ 
sider reservations confirmed ana s 
hold them until the departure time 
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the train from the point where the cus¬ 
tomer was to board, unless the customer 
cancels the reservation. 

(Regulation 5.) 

§ 1124.6 Arrival and departure times. 

(a) Under normal circumstances, a 
train shall not depart from any passen¬ 
ger-boarding station, except flag stops, 
earlier than its scheduled departure time. 
Where a customer misses the train be¬ 
cause of the carrier’s failure to give ade¬ 
quate notice of a departure earlier than 
scheduled, the carrier shall mitigate in¬ 
convenience thereby caused the custom¬ 
er. This mitigation may take the form 
of providing food and shelter until the 
customer is boarded on the next avail¬ 
able train or providing other reasonable 
means of transportation. 

<b) Where safe operation permits, the 
train shall arrive at its final terminus 
and at all intermediate stops no later 
than 5 minutes after scheduled arrival 
time per 100 miles of operation, or 30 
minutes after scheduled arrival time, 
whichever is the less. 

(c) If a train arrives late at any 
scheduled stop by an amount of time 
greater than the permissable allowances 
set forth in subsection b, where safe oper¬ 
ation would have permitted an earlier 
arrival, the delivering carrier and Am- 
trak. jointly and severally, shall be obli¬ 
gated to mitigate the inconvenience to 
customers whose travel plans are dis¬ 
rupted thereby. This mitigation may take 
the form of bridging a missed connec¬ 
tion and providing food and shelter until 
such i.s accomplished, or other relief ap¬ 
propriate to the needs of, and acceptable 
to, the customer, and the cost shall be 
borne by the carrier or carriers respon¬ 
sible for the delay. 

(Regulation 0.) 

$1124.7 Expeditious service: Schedules 
shall be designed ns to provide ex- 
pod itioitft service. 

te) In order to facilitate expeditious 
service, all intercity passenger trains 
without the benefits of an exception are 
to be accorded priority over freight 
trains except in emergencies or unless 
the Commission has issued an order to 
the contrary in accordance with sub- 
paragraph b. 

<b) Any railroad whose rights w ith re¬ 
gard to freight train operation are af¬ 
fected thereby may petition the Com¬ 
mission for an exemption to side-track 
intercity passenger trains other than 
those operated by or on behalf of Am- 
rak. Such petition may be granted upon 
a snowing that nonexemption will mate- 
rally lessen the quality of freight service 
P ovided to shippers, and subject to just 
and reasonable conditions. 

‘ c > Schedules shall be designed so as 
rw? r0V < ? e ex Peclitious service, and in 

ternming whether a schedule meets 
“^requirement, consideration may be 

ulirri amo ? g other ^ngs) to the sched- 
a es or similar runs in prior timetables, 

stand^rdT 7 appllcable Feder al safety 

(Regulation 7.) 


§ 1121.8 Cancellation of scheduled 

trains—general. 

Except for reason of health, or safety, 
or beyond the carriers' control, individual 
runs of scheduled trains shall not be 
canceled. 

(Regulation 8.) 

§ 1124.9 Cancellation of scheduled 

trains—en routes 


When a train run is terminated en 
route, the carrier must: 

(a) Provide or procure alternate serv¬ 
ice for its on-board passengers and pro¬ 
vide food and shelter for them until they 
are able to resume their journey. 

(b) Immediately notify all up-route 
stations of such cancellation. 

(c) Provide or procure alternate serv¬ 
ice for all passengers who were waiting 
at stations to board the train at the 
time of its cancellation and shelter them 
until it does so. 

(Regulation 9.) 

§ 1124.10 Through-car »er%iee and rea¬ 
sonable connection*. 

Through-car service shall be provided 
between points designated as “points be¬ 
tween which intercity passenger train 
shall be operated” in the service stand¬ 
ards established in the Final Report on 
the Basic National Rail Passenger Sys¬ 
tem, submitted by the Secretary of 
Transportation January 28, 1971, as 
amended by Act of Congress or by Com¬ 
mission decisions in discontinuance pro¬ 
ceedings; and, at points where rail pas¬ 
senger lines meet so as to form reason¬ 
able direct route betw r een points on one 
line and points on the other line. Rea¬ 
sonable connections shall be provided as 
indicated in paragraphs a and b of this 
section. 

(a) A connection betwreen 12 mid¬ 
night and 6 a.m., is deemed reasonable 
if through-car service is provided. If a 
carrier can demonstrateeither (1) that 
immediate compliance is impossible, or 
(2) that after no less than 6 months' 
trial, market demand does not justify a 
connection, the carrier may upon peti¬ 
tion, be exempted from this regulation 
by the Commission for such time as the 
Commission may deem appropriate in 
the circumstances. For the purposes of 
this regulation, impossibility of imme¬ 
diate compliance means any situation 
where facilitating a connection would 
require completion of a substantial un¬ 
dertaking such as. but not limited to, 
the construction of a track connection, 
or the negotiation of an interline con¬ 
tract between two or more carriers. 

(b) A connection after 6 a.m. but be¬ 
fore 12 midnight is deemed reasonable if 
through-car service is provided or if the 
layover does not exceed 4 hours. If a 
carrier can demonstrate that adherence 
to this rule would necessitate extra cars 
or trains not justified by market de¬ 
mand, it may. upon petition, be ex¬ 
empted from this regulation by the Com¬ 
mission for reasonable periods of time. 
(Regulation 10.) 


Station 

§ 1124.11 Hours of operation. 

(a) All stations other than flag stops 
shall be open to passengers and their 
attendants and be adequately patrolled 
for safety and security purposes for a 
sufficient period of time before depar¬ 
ture of the train to enable passengers 
and their attendants to purchase tickets, 
check baggage, and perform other trans¬ 
portation related tasks, and for a suf¬ 
ficient time after arrival of a train to 
enable passengers and their attendants 
to retrieve checked baggage and obtain 
safe passage from the station. 

(1) If a station has so little traffic that 
compliance with this regulation would 
impose a severe financial burden on the 
carrier, and if the provision of safe and 
adequate service at that location does not 
require an open station, the carrier may 
petition the Commission for relief from 
this regulation, giving timely notice to 
the community affected. 

(2) If the Commission is satisfied that 
a station of the type described in (a) 
above when operated as an unopened 
station will not involve undue risk to the 
safety or comfort of the passenger, but 
will constitute reasonably safe and ade¬ 
quate service at that location, it may 
exempt such station from this regulation 
for reasonable periods of time. 
(Regulation 11.) 

§ 1124.12 Consiat of stations. 

(a) All stations, and their adjoining 
service and parking areas, shall be pro¬ 
vided with lighting adequate to permit 
their safe utilization by passengers. 

<b) All stations shall be equipped 
with 24-hour telephone service and shall 
have adequate train information avail¬ 
able. 

(c) All stations shall have operating 
ticket sales facilities unless tickets are 
available on the train and sold without 
penalty for boarding without a ticket. 

(d) Stations other than those oper¬ 
ated as flag stops and those operated as 
unopened stations pursuant to Commis¬ 
sion exemption shall have clean, service¬ 
able restroom facilities with adequate 
toilet supplies, and the restroom areas 
shall be patrolled for safety while the 
station is open. 

(Regulation 12.) 

§ 1124.13 Facilities for cheeked baggage 
in stations. 

la) All stations at which trains pro¬ 
viding checked baggage service make 
scheduled stops; shall have facilities for 
the checking of passengers’ baggage 
available up to 20 minutes prior to the 
departure from that station. 

(b) A carrier may seek exemption 
from paragraph (a) of this section for 
stations other than those located In 
cities designated as “end points" by the 
Secretary of Transportation in his 
Final Report on the Basic National Rail 
Passenger System, submitted January 28. 
1971, or as may be designated as “end 
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points/* provided the carrier, on petition 
to the Commission, can show: 

(1> That in-station facilities for the 
checking of baggage at a particular lo¬ 
cation is not required by passenger usage 
of that station, and 

<2» That it has adequate baggage as¬ 
sistance on board trains stopping at the 
station in question to have their baggage 
placed on the train, and, if possible op 
trains with checked-baggage service, to 
have their baggage checked if they so 
desire. 

<c> If a carrier refuses to accept bag¬ 
gage at a point in time more than 30 
minutes prior to the scheduled depar¬ 
ture of a train with checked-baggage 
service, the carrier shall forward the 
baggage by such means that the bag¬ 
gage will arrive at passenger’s destina¬ 
tion within 30 minutes of passenger's 
arrival at that destination. 

(d> All checked baggage must be made 
available to the passenger within a 
reasonable time not to exceed 30 min¬ 
utes after the passenger’s arrival at his 
destination station. 

(e> If a carrier fails to make checked 
baggage available within 30 minutes 
after arrival of the train with checked- 
baggage service on which the passenger 
was riding it shall forward the baggage 
to the passenger at the carrier’s expense. 

(f) The carrier shall be responsible for 
the actual value of all checked baggage. 
(Regulation 13.) 

Consist for Trains 

§ 1124.14 Equipment required to meet 
public demand. 

Carriers shall provide coaches, and 
where required by these regulations or by 
the standards established by the Secre¬ 
tary of Transportation in his Final Re¬ 
port on the Basic National Rail Passen¬ 
ger System, dining cars, lounge cars, 
dome cars, and parlor cars in sufficient 
numbers to meet the normal travel de¬ 
mands of the customers, including ordi¬ 
nary weekend demand and usual season¬ 
al travel demand. 

(a) Carriers shall also provide, to the 
extent equipment availability permits, 
additional units of the above-mentioned 
equipment during periods of predictable 
peak demands, such as holidays and spe¬ 
cial weekends, to meet the peak demands 
of its customers. 

(1) If a carrier does not have sufficient 
equipment reserves to meet these pre¬ 
dictable peak demands, it shall seek out 
from other reasonable sources, including 
noncarriers, railway cars which meet 
these regulations and the quality stand¬ 
ards of the carrier, and shall use such 
cars to meet the obligation under para¬ 
graph a of this section. 

(2) A private railcar tendered to a 
carrier for its use in meeting its obliga¬ 
tion under regulation 14a shall not be 
denied carriage by any carrier during 
nonpeak travel periods when request up¬ 
on reasonable terms is made for that 
carriage by the car’s owner at least 30 
days prior to anticipated movement pro¬ 
vided such car meets the regulatory 
standards of safety and adequacy. This 


section shall not be construed to prohibit 
the carriage of noncarrier-owned rail- 
cars that have not been tendered or used 
by a carrier, if they meet the applicable 
adequacy and safety regulations. 

(b) Carriers shall facilitate railroad 
travel by elderly and handicapped per¬ 
sons, and to that end shall, to the extent 
financial resources permit, acquire or de¬ 
sign and construct special facilities and 
equipment, eliminate architectural and 
other barriers in present equipment and 
facilities, and provide appropriate assist¬ 
ance to, from, and on trains and in 
terminals. 

(Regulation 14.) 

§ 1124.15 Service* required to meet 
public demand. 

Carriers shall provide and maintain 
services on trains sufficient to assist all 
passengers with their train travel needs: 

(a) These services shall include such 
things as baggage assistance, sleeping car 
room assistance, meal service, and train 
schedule information. 

(b) Carriers shall, upon reasonable 
advance notice, provide to the extent 
reasonably possible, the necessary assist¬ 
ance to customers who, because of age. 
physical condition, or dietary restric¬ 
tions need special assistance in their 
travels. 

(Regulation 15.) 

§ 1124.16 Baggage service on trains. 

(a) All trains on trips scheduled for 
200 miles or more shall .have checked- 
baggage service en route. Trains on trips 
of less than 200 miles need not have 
checked-baggage service provided an¬ 
other train with checked-baggage serv¬ 
ice traverses the same route at least once 
daily in each direction. 

(b) A carrier may seek exemption by 
petition from regulation 16 for a par¬ 
ticular train or series of trains if: 

(1) The train is of a design or function 
to which a conventional checked-baggage 
service is Incompatible, and 

(2) The carrier provides sufficient bag¬ 
gage assistance on board so that cus¬ 
tomers will not be burdened with self- 
handling of baggage, and 

(3) There is adequate room on board 
the train so that the carry-on baggage 
is not a hindrance to the safety or com¬ 
fort of passengers. 

(c) An exemption petition under para¬ 
graph b of this section shall be accom¬ 
panied by an affidavit that timely notice 
has been given to all carriers with which 
the train in question connects to form 
a through service. 

(Regulation 16.) 

§ 1124.17 EchhI and beverage service. 

(a) Carriers operating trains which 
travel for 2 hours or more shall make 
food and beverages available at all times 
to all passengers on these trains. Com¬ 
plete meals shall be made available dur¬ 
ing customary dining hours. 

(b) Pood and beverages and the sur¬ 
roundings in which they are made avail¬ 
able must comply with the health regula¬ 
tions of the Public Health Service as set 


forth in parts 12.21 through 12.47 of 
Title 42 of the Code of Federal Regula¬ 
tions. 

(c) A train traveling for 12 hours or 
more must have at least one full-service 
dining area where sit-down, complete 
meals are served, unless it has dining 
service available in the dome-lounge car, 
lounge car, or dome car, or has meal 
service available to sleeping car rooms, 
and at coach seats, serving complete 
meals and beverages. 

(Regulation 17.) 

§ 1124.18 Temperature control. 

(a) All regularly scheduled train cars 
must be equipped with operable climate 
conditioning equipment and be main¬ 
tained at a room temperature of at least 
60 degrees above zero Fahrenheit and no 
higher than 80 degrees above zero Fahr¬ 
enheit. 

(b) Should air conditioning or heat 
fail so that temperatures go beyond the 
range specified in regulation 18a, car¬ 
riers shall offer the passengers affected 
alternate accommodations of similar or 
better type, if available on the train, at 
no extra charge. If such accommoda¬ 
tions are not available, earners shall offer 
to provide or procure alternate service on 
another train or mode of transportation 
and food and shelter for passengers 
until they are able to resume their jour¬ 
ney, all at no additional charge. 
(Regulation 18.) 

§ 1124.19 Proper functioning of equip¬ 
ment. 

All care and equipment shall be in 
proper working condition when placed 
in the consist of a train prior to com¬ 
mencement of a run. 

(Regulation 19.) 

§ 1124.20 Car requirements. 

(a> Sleeping car service shall be pro¬ 
vided for all trains having a journey of 
6 hours or more during the time period 
from midnight to 8 a.m. 

(b) Apparatus for support of legs or 
feet, reclining seats, and clean pillows 
6hall be provided in all coaches on all 
trains having a Journey of four hours or 
more during the period from 10 p.m. to 
8 am. 

(c) On trains traveling for six hours 
or more, nonrevenue lounge space shall 
be provided. Dome or flat-top observa¬ 
tion cars may be used to fulfill a carriers 
obligation in this regard. 

(d) ; All cars and restroom facilities 
therein shall be sanitary, watertight, ana 
free of debris and objectionable odors. 
This regulation is one related to healtn, 
and no exemption can be made hereto. 

(e) All cars shall carry first aid kits. 


(Regulation 20.) 

§ 1124.21 Allocation of space for non- 
smokers and smokers. 

(a) Smoking shall not be permitted 
on trains except in appointed are 
with fire-resistant materials ana 
equipped with ventilation systems a 
quate to exchange air completely 
reasonably short periods of time. 


FEDERAL REGISTER, VOL 41, NO. 111—TUESDAY, JUNE 8, 1976 






(b) On trains cars meeting the above 
requirement, smoking may be permitted 

as follows: 

(1) Smoking may be permitted in 
private sleeping cars, snack cars, and 
lounge cars. 

(2) Smoking is not permitted in any 
dining car. 

(3) Smoking may be permitted in any 
other car in a ratio of up to one smok¬ 
ing car for every nonsmoking car of its 
type in the consist. Unreserved coach, 
reserved coach, parlor cars, and dome 
cars shall each be considered a separate 
“type” of car. 

(4) Pipe and cigar smoking is not per¬ 
mitted on board trains except in private 
sleeping cars and in cars which have 
been designated as smoking areas in 
their entirety. 

(c) Each car shall be clearly desig¬ 
nated as smoking or nonsmoking by 
placards placed in conspicuous locations. 

(Regulation 21.) 

§ 1121.22 Complaint procedure. 

(a) This complaint procedure shall be 
Initiated upon receipt by the Commis¬ 
sion of a complaint stating the follow¬ 
ing: 

(1) Train name (if any) and number, 
or location of station. 

(2) Date of alleged violation. 

(3> Location of entraining point. 

(4) Location of detraining point. 

(5) Description of alleged violation. 

(6) Relief offered by carrier, if any, 
and reasons why relief was unaccept¬ 
able. 

(7) Requested relief. 

(8) Name and address of complainant. 

(b) A copy of the complaint shall be 
served by the complainant on the car¬ 
rier or carriers against whom a violation 
Is alleged. 

(c) Carriers shall make complaint 
forms similar to the one attached hereto 
readily available on all trains and In all 
stations to facilitate their use by passen¬ 
gers. 

(1) Notices as to where passengers 
may obtain such forms shall be con¬ 
spicuously posted in each train car and 
in each station. 

(2) Failure to use a complaint form 
shall not preclude a passenger from fil¬ 
ing a complaint, provided that it is in 
accordance with paragraph a of this sec¬ 
tion. 

<d) The carrier, within 15 days after 
receipt of the complaint, shall notify the 
Commission and the complainant of the 
action it will take to correct the matter 
that led to the complaint, or of the rea¬ 
sons why it does not believe the matter 
complained of constitutes a violation of 
these regulations. 

<e) If the complainant notifies the 
carrier and the Commission that the 
carrier’s reply or proposed remedy is not 
acceptable, the Commission will take 
such steps as it deems appropriate in the 
circumstances, including, but not limited 
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to, further efforts to mediate the contro¬ 
versy. or a formal investigation or dis¬ 
missal of the complaint, or appropriate 
enforcement action. 

(Regulation 22.) 

§ 1124.23 Commission initiation of pro¬ 
ceedings on own motion. 

The Commission, upon its own motion, 
may institute a complaint proceeding to 
determine a violation of these regula¬ 
tions. 

(Regulation 23.) 

§ 1124.24 Execution of penalties against 
carriers in violation. 

Where the Commission staff deter¬ 
mines that a violation of these regula¬ 
tions has occurred, the matter may be 
referred to the Department of Justice 
for appropriate enforcement under sec¬ 
tion 801 of the Rail Passenger Service 
Act or the Commission may take such 
other steps as it deems appropriate in 
the circumstances, including among 
others, informal or formal steps to settle 
the matter in dispute on a fair and 
equitable basis. 

(Regulation 24.) 

§ 1124.25 Modification of regulations. 

These regulations shall be amendable 
by the Commission, pursuant to estab¬ 
lish rulemaking procedures. 

(Regulation 25.) 

[FR Doc.76-16610 Filed 6-7-76;8:45 am) 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION; DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

I Docket No. FI-2014 J 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 
The purpose of this notice Is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 


Slate County Location 
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Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible 
community, or from the National Flood 
Insurers Association servicing company 
for the state (addresses are published 
at 40 FR 57210-212 and 41 FR 1062). A 
list of servicing companies is also avail¬ 
able from the Federal Insurance Admin¬ 
istration (FLA). HUD, 451 Seventh 
Street, SW.. Washington, D.C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance as a condition of receiving any 
form of Federal or Federally related fi¬ 
nancial assistance for acquisition or 
construction purposes in a flood plain 
area having special hazards within any 
community identified by the Secretary 
of Housing and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within 
the United States, and no such financial 
assistance can legally be provided for 
acquisition or construction in these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Admin 1strator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to desig¬ 
nate the effective date of the authoriza¬ 
tion of the sale of flood insurance in the 
area under the emergency or the regu¬ 
lar flood insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U.S.C. 551. The entry reads as 
follows: 

§ 1914.4 List of Eligible Communities. 


Effective date of author!- Hazard area Com- 
tation of sale of flood identified inunity 
insurance for area No. 


Arkansas-.. Carroll.— Green Forest, city <*f..Jtree 1.1076, emergency... Apr. 25,1075 050329 

Georgia_Columbia_Grovetown, city of_do. Aug. 1,1975 1302*35 

Maine..Hancock_Hancock, town of..do. Apr. 18,1975 23028-1 

Michigan.Kent. Caledonia, township of..do..... 200800 

New York.Onondaga_Otiseo, town of.do.May 31,1974 300589 

Oklahoma.Choctaw.Fort Towson, town of.do.Jan. 10,1975 400030 

Pennsylvania_Mercer.Delaware, township of.do.July 11,1975 422283 

Do.Huntingdon_Shirieysburg, borough of.do.Nov. 15,1074 420493 

South Dakota... Miner.Howard, city of.do.July 11,1075 460183 

Texas. Liberty...Hardin, city of.do.... *481270 

Do.do_Plum Grovo, city of.do.. * 1 481289 

Arkansas. Benton.Lowell, city of. do__May 2,1975 060342 

.Nebraska.8eward.Beaver Crossing, village.do.Nov. 8,1974 310208 


New York.Oneida.. Florence, town of..do.Sept. 13,1974 360627 

Do.Dutchess.Pawling, town of.do.Oct. 25,1974 361341 

Pennsylvania_Monroe.Ross, township of.do.Nov. 29,1974 421895 

Do.Warren..Sheffield, township of.do. Nov. 22,1974 422126 

Vermont...Orange.Topsham, town of..do..Deo. 13,1974 500241 
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Btate 

County 

• 

Arkansas.._ 


Do- 


Florida. . 

... Nassay.__ 

Georgia. 


Mississippi.... 

... Prentiss. 

Missouri. 

... Randolph._ 

Do . 

... St. Louis. 

New Hampshire. Belknap- 

New York_ 


Pennsylvania. 

... Allegheny. 

Do.. ... 

... Indiana. 

Do . 


Alabama._ 

. Clarke. 

Illinois.._ 

... Menard. 

Indiana_ 

... Warren. 

Louisiana_ 

... East Feliciana. 

Maine ___ 

Kennebec. 

New York. .. 

... Herkimer. 

Ohio. . 

_Belmont_ 

Arizona_ 

... Cochise. 

Iowa. 


Kansas. 

... Hourlmi!_ 


Effective date of author!- Hazard area Com- 
Location ration of sale of flood identified munity 

insurance for area No. 


Magazine, oity of.June 2,1976, emergency... 

Norfolk, city of . .do. . 

Callahan, town of.do ..-.. 

Lyons, city of . do . — 

Boonoville, city of . do . 

Huntsville, city of-. . do. .. 

Pasadena Hills, village oL. . do . 

Belmont, town of --- ..do .. 

Way land, village of .. do— . — 

Ben Avon, borough of.. . -do. .. 

Hlairsville. borough of - do .. 

Otter Creek, township of . -do .. 

Grove Hill, townoL . June3,1976,emergency- 

TallulA, village of „... do. .... 

Williamsport, town of . do .—. 

Clinton, town of..do . 

West Gardiner, town of . do... . 

Newport, town of. . —do .. 

Unincorporated areas . do—. . 

Iluachuca City, city of_May 26, 1970, suspension 

withdrawn. 

Wapello, city of . June 4,1976, emergency— 

Kedfield, city of .. do. .— 


July 

June 

July 

Jan. 

Dec. 

Nov. 

Apr. 

Apr. 

July 

Feb. 

July 

Dec. 

July 

Jan. 

Apr. 

Mar. 

Deo. 

July 


11.1975 

27.1975 

19.1974 
9,1976 . 

6.1974 

21.1975 . 

20.1975 

18.1976 

11.1975 

21.1975 

18.1975 

28.1973 

28.1974 
LI,1975 

25.1975 

29.1974 
17,1973 

18.1975 


Nov. 15,1974 


Dec. 28,1973 . 
July 25,1975 
Jan. 16,1974 
Deo. 27,1974 


050344 

050267 

120171A 

130223A 

‘"280135 

290718 

290674 

3»xxri 

361462 

420010 

426495 

422486 

010039 

170803 

180272 

220249 

"aeuiii 

390762 


040016A 
190194 
200025 


* Now community number. 

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 FR 17804, Nov. 28, 1968), as amended, 42 U3.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator (34 
FR 2680, Feb. 27. 1969) as amended 39 FR 2787, Jan. 24, 1974.) 


Issued: May 26.1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 


[FR Doc.76-16382 Filed 6-7-76:8:45 am] 


lDocket No. FI-547] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of Joplin, 
Missouri 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (Section 
1917.10)), hereby gives notice of his final 
determinations of flood elevations for the 
City of Joplin, Jasper and Newton Coun¬ 
ties, Missouri under Section 1917.9 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, lias developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 


National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with th^se 
criteria and reflect the base flood eleva¬ 
tions determined by th e Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by 
the community. Therefore, publication of 
this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at City Hall, 303 East 
3rd Street. Joplin. 

Accordingly, the Administrator has de¬ 
termined the 100-year (l.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 

Customs Service 

[ 19 CFR Part 1 ] 

CUSTOMS FIELD ORGANIZATION 
Proposed Changes in Customs Region VI 

In order to provide better Customs 
service to carriers, importers, and the 
public, it is considered desirable to ex¬ 
tend the port limits of Progreso. Texas, 
in the Laredo. Texas, Customs district 
(Region VI>, to include the cities of 
Weslaco, and Mercedes, Texas. 

The present limits of the port of 
Progreso, Texas, are confined to a strip 
of land that runs approximately parallel 
to the United States-Mexico interna¬ 
tional boundary for about six miles and 
extends northward from the United 
States-Mexico international boundary a 
distance of approximately three miles. 
This area is primarily used for agricul¬ 
tural purposes and has no industry. 
There are no packing sheds and truck 
terminals located in the area. 

Accordingly, notice is hereby given 
that, by virtue of the authority vested 
in the President by section 1 of the Act 
of August 1,1914, 38 Stat. 623. as amend¬ 
ed (19 U.S.C. 2), and delegated to the 
Secretary of the Treasury by Executive 
Order No. 10289, September 17, 1951 (3 
CFR Ch. ID, and pursuant to the au¬ 
thority provided by Treasury Depart¬ 
ment Order No. 190, Rev. 10 (40 FR 
2216), it is proposed to extend the port 
limits of Progreso, Texas (19 CFR 1.2 
(c)), in the Laredo. Texas. Customs dis¬ 
trict (Region VI), to include all the ter¬ 
ritory within the following boundaries: 

Beginning at the intersection of Mile 9 
North Road and Mile Vfe East Road proceed¬ 
ing In a westerly direction along Mile 9 North 
Road to its intersection with Mile 6 1 /* West 
Road, then proceeding In a southerly direc¬ 
tion along Mile 6V 2 West Road and a con¬ 
tinuation thereof to Its Intersection with 
the United States-Mexico international 
boundary, then proceeding In a easterly di¬ 
rection along the United States-Mexloo in¬ 
ternational boundary to a point where P.M. 
491 would intersect the United States-Mexico 
international boundary were It extended In 
a continuing line, then proceeding in a 
northerly direction on a continuing lino 
which includes P.M. 491 and Milo V& 

Road to the Intersection on Mile % East 
Road and Mile 9 North Road. 

Prior to the adoption of the foregoing 
proposal, consideration will be given to 
any relevant data, views, or arguments 
which are submitted in writing to the 
Commissioner of Customs, Attention: 
Regulations Division, Washington, D.C. 
20229, and received on or before July 8. 
1976. 


Written material or suggestions sub¬ 
mitted will be available for public in¬ 
spection in accordance with § 103.8(b) of 
the Customs Regulations (19 CFR 103.8 
(b>), at the Regulations Division. Head¬ 
quarters, United States Customs Service. 
Washington. D.C., during regular busi¬ 
ness hours. 

Dated: May 28,1976. 

David R. Macdonald, 

A'ssistaiit Secretary oj the Treasury. 

|FR Doc.76-16534 Filed 6-7-76:8:45 am] 


[ 19 CFR Part 10 ] 

ARTICLES CONDITIONALLY FREE, 
SUBJECT TO A REDUCED RATE, ETC. 

Withdrawal of Supplies for Vessels 

Notice is hereby given that under the 
authority of R.S. 251, as amended (19 
U.S.C. 66). and section 624, 46 Stat. 759 
(19 U.S.C. 1624), it is proposed to amend 
paragraph (e) of 5 10.59 of the Customs 
Regulations (19 CFR 10.59(e)), to re¬ 
quire that Customs Form 5125, Applica¬ 
tion for Withdrawal of Bonded Stores 
for Fishing Vessel and Certification of 
Use, be submitted in triplicate, rather 
than in duplicate as is presently required. 

The additional copy of Customs Form 
5125 is necessary to provide the applicant 
with a receipt from Customs that the en¬ 
tire amount of stores originally with¬ 
drawn from Customs custody pursuant 
to section 309 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1309), has been 
consumed on board or landed under Cus¬ 
toms supervision. 

Prior to the adoption of the foregoing 
proposal, consideration will be given to 
any relevant data, views, or arguments 
which are submitted in writing to the 
Commissioner of Customs, Attention: 
Regulations Division, Washington. D.C. 
20229, and received on or before July 8. 
1976. 

Written material or suggestions sub¬ 
mitted will be available for public inspec¬ 
tion in accordance with S 103.8(b) of the 
Customs Regulations (19 CFR 103.8(b)), 
at the Regulations Division, Headquart¬ 
ers, United States Customs Service, 
Washington, D.C., during regular busi¬ 
ness hours. 

Vernon D. Acree, 
Commissioner of Customs. 

Approved: May 28, 1976. 

David R. Macdonald, 

Assistant Secretary of the 
Treasury , 

|FR Doc.76-16532 Filed 6-7-76:8:45 a.m.1 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 917 ] 

FRESH PEARS, PLUMS, AND PEACHES 
GROWN IN CALIFORNIA 

Handling 

This notice invites written comment 
relative to the proposed continuation of 
the currently effective Peach Regulation 
7 ($ 917.440; 41 FR 20547). Said regula¬ 
tion specifies U.S. No. 1 as the minimum 
grade for all varieties of California 
peaches in fresh shipments during the 
period May 20 through July 2, 1976. It 
also specifies the respective minimum 
sizes applicable to 68 listed varieties of 
peaches shipped during the period. A sep¬ 
arate minimum size is applicable, during 
the period, to all varieties of peaches not 
specifically listed therein. 

The proposed amendment would con¬ 
tinue, throughout the 1976 season, the 
minimum grade requirement for all va¬ 
rieties and the minimum sizes for the 
listed varieties. It also would specify a 
larger minimum size for unlisted varieties 
shipped from July 3 through October 31. 
1976. 

The Peach Commodity Committee has 
recommended that the grade and size re¬ 
quirements provided in Peach Regula¬ 
tion 7. and as hereinafter specified, be 
effective throughout the 1976 season for 
California peaches in the interest of con¬ 
sumer satisfaction and orderly market¬ 
ing. 

Accordingly, consideration is being 
given to the following proposal submitted 
by the Peach Commodity Committee, 
established pursuant to the amended 
marketing agreement and Order No. 917. 
as amended (7 CFR Part 917; 41 FR 
17528). regulating the handling of fresh 
pears, plums, and peaches grown in Cali¬ 
fornia. This is a regulatory program ef¬ 
fective under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

The proposal is to amend § 917.440 
(Peach Regulation 7; 41 FR 20547) by 
(1) continuing the U.S. No. 1 grade re¬ 
quirement, applicable to all varieties of 
California peaches in fresh shipments, to 
include all such shipments during the 
1976 season; (2) continuing, throughout 
the 1976 season, the specified minimum 
size requirements applicable to certain 
varieties listed in the regulation; and (3) 
specifying, from July 3 through Octo¬ 
ber 31,1976. Size 80 as the minimum size 
for all varieties not listed in the regula¬ 
tion. Peach Regulation 7 is presently ef- 
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fecttve for the period Mp,y 20 through 
July 2, 1976. 

All persons who submit written data, 
views, or arguments for consideration in 
connection with Peach Regulation 7 as 
published in the Federal Register on 
May 19, 1976 (41 FR 20547>. or the pro¬ 
posed amendment published herein shall 
file the same, in quadruplicate, with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Room 112A, Wash¬ 
ington, D.C. 20250, not later than 
June 21, 1976. All written submissions 
made pursuant to this notice will be made 
available for public inspection at the of¬ 
fice of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)), 

The proposal is as follows: 

In § 917.440 (Peach Regulation 7: 41 
FR 20547) paragraphs (a) and (b) are 
revised to read as follows: 

( 917.440 Peacli Regulation 7. 

Order . (a) During the period July 3. 
1976. through May 31, 1977, no handler 
shall handle: • • • 

(b) During the period July 3 through 
October 31, 1976, no handler shall han¬ 
dle any package or container of any va¬ 
riety of peaches not specifically named in 
subparagraphs (2), (3), (4). (5), or (6> 
of paragraph (a) unless: 

(1) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the require¬ 
ments of standard pack, not more than 
80 peaches in the box ; 

(2) Such peaches when packed in a 
No. 12B standard fruit (peach) box are 
of a size that will pack, in accordance 
with the requirements of standard pack, 
not more than 72 peaches in the box: or 

(3) Such peaches, when packed in any 
container other than a No. 12B standard 
fruit i peach) box or molded forms (tray 
pack) in a No. 22D standard lug box. 
measure not less than 2% inches in di¬ 
ameter as measured by a rigid ring: 
Provided. That not more than 10 percent, 
by count, of the peaches in any such con¬ 
tainer may fail to meet such diameter 
requirement. 


Dated: June 2, 1976. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

IFR Doc.76-16586 Filed 6-7-76:8:45 am) 

department of labor 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 ] 

[Docket No. OSH-38J 

employment related housing 

(TEMPORARY LABOR CAMPS) 

Notice of Fact-Finding Hearing 

4 ’ 1976 (41 FR 18430), the 

StaSh and Health Admin¬ 
istration (OSHA) published a notice 


withdrawing its proposal to amend the 
OSHA standard on Temporary Labor 
Camps (Title 29 of the Code of Federal 
Regulations (CFR), § 1910.142) and gave 
advance notice of the development of a 
new proposed standard for employment- 
related housing. OSHA also announced 
that it would begin development of the 
new proposal by holding a series of pre¬ 
liminary fact-finding hearings. 

The purpose of these fact-finding 
hearings is to elicit sufficient informa¬ 
tion and data to enable OSHA to de¬ 
termine the proper scope and content of 
a proposed standard for employment- 
related housing. 

Accordingly, notice is hereby given 
that OSHA will conduct the first of such 
hearings in Raleigh, North Carolina on 
June 24. 1976 at 9:30 am, at: 

First Floor Auditorium, State Archives and 

History/State Library Building, 109 East 

Jones Street, Raleigh, North Carolina. 

Subsequent hearings will be held in 
Michigan and California and other sites 
If necessary during July and August, 
1976, in locations and on dates to be 
announced. A hearing will also be held 
in Washington, D.C. 

OSHA invites all testimony relevant 
to the development of an occupational 
safety and health standard for employ¬ 
ment-related housing. Participants are 
particularly encouraged to comment on 
the following issues: 

(1) Whether it is appropriate for the 
scope of an OSHA standard specifically 
to include employment-related housing 
in industries other than agriculture such 
as construction oil, logging, restaurants, 
resorts and recreation, marine platforms! 
on-location motion picture filming, race¬ 
tracks, circuses, etc.; 

(2) Whether regulation of employ¬ 
ment-related housing should Include 
permanently-occupied housing, tempo¬ 
rarily-occupied housing and housing oc¬ 
cupied year-round by a succession of dif¬ 
ferent persons in a transient status; 

<3) Whether employment-related 
housing should be defined to include mo¬ 
bile and non-fixed housing facilities, 
such as vehicles, tents etc.; 

<4) The safety and health hazards in 
employment-related housing and sug¬ 
gested provisions to protect against such 
hazards; 

.(5) Effects on employee safety and 
health caused by the living conditions of 
family members living with the em¬ 
ployee and the status of unpaid members 
of an employee’s family performing la¬ 
bor for the employer that augments the 
employee's income; 

(6) The correlation between specific 
adverse housing conditions, including 
the physical arrangement and construc¬ 
tion of facilities, and resulting hazards to 
employees’ safety and health; 

(7) The relative effectiveness of stand¬ 
ards with specific numerical specifica¬ 
tions versus those with performance re¬ 
quirements; 

(8) The adequacy and effectiveness of 
State and local codes, regulations, and 
laws, such as public health, housing, and 


plumbing ordinances with respect to em¬ 
ployment-related housing generally, and 
temporary labor camps in particular; 

(9) The adequacy and effectiveness of 
the present OSHA regulation on Tempo¬ 
rary Labor Camps 29 CFR 1910.142), and 
that of the Employment and Training 
Administration (20 CFR Part 620); and 

(10) The economic feasibility and po¬ 
tential inflationary impact of any new 
regulations in the area of employment- 
related housing. 

All interested persons desiring to ap- 
> pear and give testimony at this hearing 
must submit a notice of intention to ap¬ 
pear to Ms. Jeanne C. Werner, OSHA 
Committee Management Office, Docket 
No. OSH-38, Room N-3633, U.S. Depart¬ 
ment of Labor, 3rd and Constitution 
Avenue NW, Washington, D.C. 20210 
(Telephone 202-523-8023). Such notice 
must be received at the Department of 
Labor by June 22, 1976 in order to as¬ 
sure that time will be reserved for an 
appearance. However, If additional time 
is available at any of the hearings, per¬ 
sons wishing to testify who have filed a 
notice of intention to appear that was 
not received by the required date or who 
have not filed a notice of Intention to 
appear may be permitted to testify. The 
notices of intention to appear, which will 
be available for inspection and copying 
at the above address, must contain the 
following information: 

< 1) The name and address of the per¬ 
son (s) to appear; 

(2) The capacity in which the per¬ 
son (s) will appear; 

<3> The approximate amount of time 
required for the presentation; 

(4) The specific issues that will be ad¬ 
dressed; and 

< 5» An outline of the position that will 
be taken with respect to each issue and 
supporting evidence for such position. 

All notices of intent to appear, will be 
made part of the record of this proceed¬ 
ing. 

The hearing will be conducted by the 
Department of Labor in an informal 
manner. However, the presiding officer 
will be empowered to regulate the course 
of the proceeding, dispose of procedural 
matters, and question any witness. The 
hearing will commence at 9:30 am with 
the establishment of the order for the 
presentation of statements and the res¬ 
olution of any other procedural matters 
relating to the proceeding. The oral pro¬ 
ceedings will be reported verbatim and 
a transcript will be made available for 
inspection and copying to interested per¬ 
sons. Prepared statements and docu¬ 
ments that are intended to be submitted 
for the record at the hearing may be 
submitted at the time such testimony 
is presented. 

(Secs. 6. 8. 84, Stat. 1593, 1599 (29 U.S.C. 
655, 657); Secretary of Labor’s Order No. 
8-76) 

Signed at Washington, D.C. this 3rd 
day of June, 1976. 

Morton Corn, 

Assistant Secretary of Labor . 

[FR Doc.76-16696 Filed 6-7-76;8:45 am) 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

1 Docket No. FI-20121 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determination for 
the City of Belvedere, Marin County, Cali¬ 
fornia 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the City 
of Belvedere, Marin County. California. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 


for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the City must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at the 
Council Chambers, City Hall, 450 San 
Rafael Avenue, Belvedere. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Charles E. Auer¬ 
bach, 450 San Rafael Avenue, Belvedere, 
California 94920. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding Local ion 


Type of flooding 


Belvedere Lagoon. .On Cove Rd., extending 1,030 fi from a point 70 ft fromitsinter- Sheet flow estimated 

section with Beach Rd. Bast to the corporate limits, and west depth «1 ft. 

120 ft from the centerline, of Cove Rd. 

I>o . North of Sun Rafael Ave. between Leeward Rd. and Mallard Do. 


Ave., and the Normal Lagoon Shoreline including the area 
west of Leeward Rd. at a point 260 ft from its intersection 
with San Rufael Ave., also the area west of Laurel Ave. ap- 
proxlniately 80 ft from its centerline and t he area bounded by 
the imaginary extension of Laurel Ave. to Bella Vista Ave.. 
thence northwest 50 ft past the intersection of Bella Vista and 
Oak Ave., thence northeast 200 ft to Bay View Ave., thence 
southeast 250 ft to the area west of Laurel A ve. on May bridge 
Rd., west of a line drawn through a point 200 ft from the 
southern intersection of Maybridge Rd.and Lagoon Rd.,and 
the northern intersection of the 2 roads, extending to the Nor¬ 
mal Lagoon Shoreline. 


Source of flooding 


J vocation 


Elevation Width in feet from hank of stream 
in feet to 100-yr flood boundary facing 
above mean downstream 
sea level 


Left 


Right 


Rw*d Drainage 1.-. — 

Lagoon Rd_ 


7 

20 

Kwxi Drainage 2._ 

_do...... 


A 

50 

llilartia Drainage 

San Rafael Dr 


8 

20 

Rt‘trf»rfnrp Hava . 

Western shore. „ 


6 

Area flooded 

Richardson Bay_ 

_ Eastern shore. 


6 

$ 


* To the corporate, limit. 

’ To normal high tide shoreline. 


(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal “Insurance Administrator 
34 FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: May 17. 1976. 


J. Robert Hunter, 
Acting Federal Insurance Administrator. 

|FR Doc.76-16379 Filed 6-7-76:8:45 am] 


[ 24 CFR Part 1917 ] 

[Docket No. FI-2013] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determination for 
the Borough of West Pittston, Luzerne 
County, Pennsylvania 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 


(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the Nati ona l Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4 
(a)) hereby gives notice of his proposed 
determinations of flood elevations for 
the Borough of West Pittston, Luzerne 
County, Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
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statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 
Program, the Borough must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review on the 
Bulletin Board at the entrance of the 


Borough Building, 555 Exeter Avenue, 
West Pitts ton, Pennsylvania. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Bainbridge, Jr., 555 
Exeter Avenue, Borough Building, West 
Pittston, Pennsylvania 18643. The period 
for comment will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding 


Elevation Width In feet from bank of stream 
in feet to 100-yr flood boundary facing 
Location al>ovo mean downstream 

s*'a level -- 

Left Right 


Susquehanna River.... Northern corporate limits f upstream i. . 

Erie-Lackawanna RH Bridge . 

Warren Street (extended) .. . 

Wyoming Avc., Rl. 11 Bridge 

Water Street Bridge.... -rv_ 

Philadelphia Avc. (extended) .. 

Southern corporate limits (downstream). 


505 

(<) 

70 

562 

<*> 

GO 

562 

0) 

150 

561 

© 

640 

561 

© 

880 

559 

M 

520 

558 

(») 

80 


1 Corporate limits, 

(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 U.8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: May 17, 1976. 


J. Robert Hunter, 

Acting Federal Insurance Administrator . 
[FR Doc.70-16380 Filed 6-7-76:8:45 am] 


[ 24 CFR Part 1917 ] 

| Docket No. FI-1141] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determination for 
the Borough of Wyoming, Luzerne 
County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 <§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Borough of Wyoming, Luzerne County, 
Pennsylvania. 

Under these Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 


flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the borough must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Borough Building, 277 Wyoming Avenue, 
Wyoming, Pennsylvania. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Dr. Robert Stroh, Mayor, 277 
Wyoming Avenue, Wyoming, Pennsyl¬ 
vania 18644. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Ele¬ 
vations are: 
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Source of flooding 


Location 


Elevation Width in foot from bank of stream 
in feet to 100-yr flood boundary facing 
abovo infvan downstream 
sea luvt'l 


Left 


Right 


Susquehanna River.... 


Abrahams C’reek of 
Wyoming. 


West end of Monocanock Island_ 

East end of Monocanock Island...._ 

8th Street Bridge.. . . 

U.8. Route 11 Bridge _ 

Pettiboue St. extended... __ _ 

Institution St. extended. . 

8th Street Bridge .... 


554 

20 

(») 

555 

45 

0) 

555 

0 

(') 

554 

0 

0 

518 

40 

275 

551 

40 

255 

554 

20. 



1 Outside corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 U.8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: May 10,1976. 


J. Robert Hunter, 
Acting Federal Insurance Administrator. 
[FR Doc.76-16381 Filed 6-7-76:8:45 am] 


CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Part 1605 ] 

INVESTIGATIONS, INSPECTIONS AND IN¬ 
QUIRIES PURSUANT TO THE FLAMMA¬ 
BLE FABRICS ACT 

Nonadjudicative Rules of Procedure 

The Consumer Product Safety Com¬ 
mission hereby publishes for public 
comment proposed nonadjudicative rules 
of procedure for conducting investiga¬ 
tions. inspections, and inquiries under 
the Flammable Fabrics Act. The func¬ 
tions of the Federal Trade Commission 
In administering the Flammable Fabrics 
Act were transferred to the Consumer 
Product Safety Commission by section 
30(b) of the Consumer Product Safety 
Act, 15 U.S.C. 2051, 2079(b). The fol¬ 
lowing rules are proposed pursuant to 
section 5 of the Flammable Fabrics Act, 

15 U.S.C. 1191, 1194, and the powers 
contained in sections 6, 9, and 10 of the 
Federal Trade Commission Act, 15 U.S.C. 
46, 49. 50. They would replace the Fed¬ 
eral Trade Commission’s Nonadjudica¬ 
tive Procedures, 16 CFR 2.1 through 2.35 
Insofar as they relate to the administra¬ 
tion of the Flammable Fabrics Act. These 
rules are not intended to apply to any 
other act administered by the Consumer 
Product Safety Commission. 

It is a primary objective of the rules 
to replace the time-consuming compul¬ 
sory processes now being utilized with 
more expeditious procedures. In accord¬ 
ance with this objective, the proposed 
rules do not contain provisions found in 

16 CFR 2.7, 2.11 and 2.12 of the FTC’s 
Nonadjudicative Procedures for motions 
to be made to limit or quash subpoenas 
or orders. When initially issuing sub¬ 
poenas or orders, the persons issuing 
them shall take into consideration what 
they believe to be the rights of persons 
subject to the subpoenas and orders. In 
those cases where affected persons wish 
to challenge subpoenas or orders, the 
CPSC believes that their rights can be 
protected by requesting the courts to 
limit or quash a subpoena or order, 
rather than by obtaining a ruling from 


the Commission which would then be 
subject to judicial review. 

These rules set forth the method by 
which duly designated officers or em¬ 
ployees of the Consumer Product Safety 
Commission may enter and inspect pre¬ 
mises and have access to and copy docu¬ 
mentary evidence. In addition to estab¬ 
lishing means for obtaining information 
by use of the inspetion procedure, the 
rules also set forth other means whereby 
the Commission can obtain information, 
including samples, for the purposes of 
enforcement or determining compliance 
with the Flammable Fabrics Act. Such 
Commission powers, authorized by sec¬ 
tion 6 and 9 of the Federal Trade Com¬ 
mission Act, include the powers: 

(1) To require, by the issuance of gen¬ 
eral or special orders, any person, sole 
proprietorship, partnership or corpora¬ 
tion to file with the Commission annual 
and/or special reports or answers in writ¬ 
ing to specific questions; 

(2) To require, by subpoena, the at¬ 
tendance and testimony of witnesses and 
the production of documentary evidence; 

(3) To order testimony to be taken by 
deposition; 

(4) To order answers to written inter¬ 
rogatories; and 

(5) To conduct fact finding investiga¬ 
tory hearings. 

In those instances where there is a re¬ 
fusal, in whole or in part, to permit the 
specified inspection or where dilatory 
tactics are employed which serve to frus¬ 
trate the Commission’s efficient adminis¬ 
tration of the Flammable Fabrics Act, 
provision is made for the Commission to 
invoke any or all of the civil rem¬ 
edies and criminal penalties available 
(§ 1605.3). 

In addition, provision is made for dis¬ 
position of a case through a consent or¬ 
der agreement procedure (§ 1605.13). 

Public notice and comment are not re¬ 
quired for rules of agency procedure; 
however, the Commission has decided to 
solicit public comment on these proposed 
rules. Comments should be submitted by 
July 8, 1976. The proposed effective date 
for these rules is immediately upon their 
publication in final form in the Federal 
Register. 


Accordingly, pursuant to the provi¬ 
sions of the Flammable Fabrics Act (sec¬ 
tion 5, 67 Stat. 112-13, as amended 81 
St&t. 571, 15 U.S.C! 1194) and under au¬ 
thority vested in the Commission by the 
Consumer Product Safety Act (section 
30(b), Pub. L. 92-573, 86 Stat. 1231. 15 
U.S.C. 2079(b)), the Commission pro¬ 
poses to add a new Part 1605 to Title 16 
as follows: 

PART 1605—NONADJUDICATIVE RULES 
OF PROCEDURE FOR INVESTIGATIONS, 
INSPECTIONS AND INQUIRIES PURSU- 
ANT TO THE FLAMMABLE FABRICS ACT 

Sec. 

1605.1 Who may authorize the Initiation 

of investigations, Inspections or 
inquiries. 

1605.2 How Investigations, inspections or 

inquiries shall be conducted and 
scope thereof. 

1605.3 Remedies for failure to comply with 

Notice. 

1605.4 Other means to obtain Information 

for the purposes of enforcement 
or determining compliance; serv¬ 
ice. 

1605.5 Subpoenas. 

1606.6 Fact-finding investigatory hearings. 

1605.7 Depositions. 

1605.8 Written Interrogatories. 

1605.9 General or special orders seeking In¬ 

formation. 

1605.10 Exercise of power delegated by the 

Commission to the Bureau of 
Compliance. 

1605.11 Remedies for failure to comply with 

subpoenas or orders. 

1605.12 Nonexclusive delegation of power. 

1605.13 Consent order agreements. 

Authority: Sec. 5, 67 Stat. 112-13. as 
amended 81 Stat. 571 (15 U.S.C. 1194): Sec,. 
30(b), Pub. L. 92-573. 86 8tat. 1231 (15 U.S.C. 
2079(b)). 

§ 1605.1 Who may authorize the initia¬ 
tion of investigations inspections or 
inquiries. 

(a) The Commission may initiate in¬ 
vestigations, inspections or inquiries for 
the purposes of enforcement or deter¬ 
mining compliance with the Flammable 
Fabrics Act and relevant sections of the 
Federal Trade Commission Act, and the 
regulations, rules, standards and orders 
promulgated thereunder, issued or ad¬ 
ministered by the Commission, by au¬ 
thorizing the Issuance of a written ‘ No¬ 
tice of Inspection and Right of Access” 
(hereinafter referred to as Notice). 

(b) The Commission hereby delegates 
to the Director of the Bureau of Com¬ 
pliance and the Directors of Area Offices, 
or those designated to perform their du¬ 
ties. the power to initiate such investi¬ 
gations, inspections or inquiries in the 
same manner as the Commission. Any 
Notice issued in accordance with these 
Rules shall be deemed an order or act of 
the Commission. 

§ 1605.2 How investigation*, inspection* 
or inquiries *liall be conduct**** anil 
scope thereof. 

(a) After an investigation, inspection 
or inquiry’ is initiated as set forth in 
§ 1605.1, an officer or employee duly des¬ 
ignated by the Commission shall issue 
the Notice, and upon presenting such 
Notice, along with appropriate creden- 
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tials, to the person or agent-in-charge of 
the sole proprietorship, partnership or 
corporation being investigated, inspected 
or inquired of, shall be entitled, for the 
purpose of determining compliance with 
the statutes, regulations, rules, standards 
and orders administered, promulgated or 
is-ued by the Commission, or for any 
other purpose authorized by the Com¬ 
mission: 

d) To enter, at reasonable times, any 
factory, warehouse or establishment in 
which a product, fabric or related mate¬ 
rial subject to the jurisdiction of the 
Commission is manufactured, processed, 
packed or held in connection with its in¬ 
troduction, distribution, transportation 
or receipt in commerce; 

(2) To enter any conveyance being 
used to transport or hold any such pro¬ 
duct, fabric or related material subject 
to the jurisdiction of the Commission in 
connection with its introduction, distri¬ 
bution, transportation or receipt in com¬ 
merce; 

(3) To inspect at reasonable times, in 
a reasonable manner and within reason¬ 
able limits such factory, warehouse, es¬ 
tablishment or conveyance, and appro¬ 
priate books, records and papers and all 
pertinent equipment, finished and un¬ 
finished materials, containers and label¬ 
ing therein; 

(4) To have access to and copy: (i) 
Records, reports, books, documents, pa¬ 
pers, or labeling required by the Com¬ 
mission to be established, made or main¬ 
tained; 

<il> All documents showing the pro¬ 
duction, inventory, distribution, trans¬ 
portation or receipt of any product, fab¬ 
ric or related material subject to the 
Commission’s jurisdiction; 

(iii) Other appropriate books, records, 
papers, documents, reports and labeling; 

(5) To obtain: (i) Information, both 
oral and written, concerning the orga¬ 
nization. business, conduct, practices and 
management of any person, sole proprie¬ 
torship, partnership or corporation being 
investigated, inspected or inquired of and 
its relation to any other person, sole 
proprietorship, or partnership or cor¬ 
poration. 


di) Samples of items, materials, sub¬ 
stances, products, containers, packages 
wid packaging, labels and labeling sub¬ 
ject to the jurisdiction of the Commis¬ 
sion, and have the same analyzed, tested 
or examined; 

fill) Information, both oral and writ¬ 
ten concerning any matter referred to 

these rules. 


<b> A separate Notice shall be given 
tor each investigation, inspection or in- 
Quiry, but a Notice shall not be required 
jor each entry made during the period 
vered by same. Each such investiga- 
ion, inspection, or inquiry shall be com¬ 
menced and completed within a reason¬ 
able period of time. 

RiIm T 11 * 6 “ Notice of Inspection and 
Access” shall include: the name 
tnrcM^ dress of Person, sole proprie- 
P artnershi P or corporation being 
nvestteated, inspected or inquired of; 
nn , t ^ tne ttNte of the inspector; date 
time of attempted entry; pertinent 


extracts from the statutory provisions 
upon which the right to access is based; 
pertinent extracts from the statutory 
provisions upon which the penalties for 
refusal of access are based; a statement 
that the demand for access is for the 
purpose of obtaining information rele¬ 
vant to determining compliance with the 
Flammable Fabrics Act, and that the in¬ 
spector is authorized to request addi¬ 
tional information when the inspector 
has indications that a firm may not be 
totally in compliance with the Act and/ 
or the regulations promulgated there¬ 
under. 

<d) Upon request, an inspector shall 
furnish the name and telephone number 
of the Comission official who initiated 
the investigation, inspection or inquiry 
so that the person, sole proprietorship, 
partnership or corporation being investi¬ 
gated, inspected or inquired of may tele¬ 
phone that official or the official’s rep¬ 
resentative to verify that the inspector is 
conducting the investigation, inspection 
or inquiry according to authorized in¬ 
structions and is not going beyond the 
scope of his or her authority. Inspectors 
shall affirmatively advise those being in¬ 
vestigated, inspected or inquired of that 
they have the right to invoke this pro¬ 
vision at any point during such investi¬ 
gation. inspection or inquiry. 

(e) In the event that the person or 
agent-in-charge of the sole proprietor¬ 
ship, partnership or corporation being 
investigated, inspected or inquired of 
fails to comply, in whole or in part, with 
the authorized request for access upon 
being, presented with such‘Notice, and 
after receiving the Notice required by 
subsection (b) of this § 1605.2, the in¬ 
spector shall notify that individual that 
he or she is in violation of the law and 
subject to the penalties therein and im¬ 
mediately thereafter refer such individ¬ 
ual to the appropriate provisions of the 
Notice which set forth such penalties. If 
the individual still refuses to comply, in 
whole or in part, with the authorized re¬ 
quest for access, and refuses to accept 
the Notice upon its presentation, the in¬ 
spector shall affix the Notice to a public 
entrance way on the premises. 

§ 1605.3 Remedies fop failure to comply 
with Notice. 

If an officer or employee duly desig¬ 
nated by the Commission is refused, in 
whole or in part, the right to enter or 
inspect premises and conveyances, to 
obtain information and samples, or to 
have access to or make copies of docu¬ 
ments and records as set forth in Section 
1605.2, the Commission may thereupon 
immediately seek civil remedies and/or 
criminal penalties to enforce those rights 
pursuant to the authority conferred by 
the Federal Trade Commission Act. 

§ 1605.4 Other means to obtain infor¬ 
mation for the purposes of enforce¬ 
ment or determining compliance; 
service. 

(a) In addition to or in lieu of author¬ 
izing and issuing a Notice, the Commis¬ 
sion may elect to use any of the follow¬ 
ing means to obtain information for the 


purposes of enforcement or determining 
compliance with the Flammable Fabrics 
Act: 

(1) Subpoenas; 

(2) Fact-finding investigatory hear¬ 
ings; 

(3) Depositions; 

(4) Written interrogatories; and 

(5) General or special orders. 

(b) Service of notice in connection 
with any of the procedures enumerated 
in (a) of § 1605.4 shall be effected as fol¬ 
lows; 

(1) by mail (registered or certified) or 
delivery to.the last known residence or 
business address of anyone being investi¬ 
gated, inspected or inquired of; or 

(2) By personal service upon the per¬ 
son or agent-in-charge of the sole pro¬ 
prietorship, partnership or corporation 
being investigated, inspected or required 
of; or 

(3) By publication in the Federal 
Register, but the use of alternative (3) 
is limited to situations where the name 
and address of the person, sole pro¬ 
prietorship, partnership or corporation 
are not known to the Commission. 

§ 1605.5 Subpoenas. 

The Commission may issue a subpoena 
requiring the attendance and testimony 
of witnesses and/or the production of all 
documentary evidence relating to any 
matter under investigation. 

§ 1605.6 Fact-finding investigatory hear¬ 
ing*. 

(a) The Commission may order that 
information be provided at fact-finding 
investigatory hearings which may be 
conducted in the course of any investiga¬ 
tion, inspection or inquiry. Such hearings 
shall be for the purpose of taking the 
testimony of witnesses and receiving 
documents and other data relating to 
any subject under investigation, inspec¬ 
tion or inquiry. Such hearings shall be 
presided over by the Commission, by one 
or more of its members, or by its duly 
designated officer or employee. The hear¬ 
ings shall be stenographlcally reported 
and a transcript thereof shall be made a 
part of the record. 

(b) A notice of any proposed hearing 
under this section may be published in 
the Federal Register and shall be placed, 
on the Consumer Product Safety Com¬ 
mission’s Public Calendar in order to 
afTord interested parties a reasonable op¬ 
portunity to present relevant testimony 
and data. 

(c) A Commissioner who participates 
in such a hearing or other investigation, 
inspection or inquiry, shall not be dis¬ 
qualified by reason of such participation 
from subsequently sharing in a Com¬ 
mission decision in the same matter. 

§ 1605.7 Depositions. 

(a) Right to take a deposition . (1) 
The Commission may order, and by sub¬ 
poena, may compel testimony to be taken 
by deposition in any investigation at any 
stage thereof. Such depositions may be 
taken before any person designated by 
the Commission and having power to 
administer oaths. Such testimony shall 
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be reduced to writing by the person tak¬ 
ing the deposition or under such persons 
direction and shall then be subscribed by 
the deponent. 

(2) Any changes in form or substance 
which the deponent desires to make shall 
be entered in a separate document, to 
accompany the deposition, and shall 
state the reasons for such changes. The 
deposition shall then be signed by the 
deponent, unless the deponent is ill or 
cannot be found or refuses to sign. If the 
deposition is not signed by the deponent 
within 30 days of its submission to him 
or her, or such shorter time as the Com¬ 
mission may designate, the Commission 
designee shall sign it and state on the 
record the fact of the waiver or of the 
illness or absence of the deponent or the 
fact of the refusal to sign together with 
the reason, if any, given therefor; and 
the deposition may then be used as fully 
as though signed. 

(b) Rights of deponents at deposi¬ 
tions. (1) Any person or agent or officer 
of a sole proprietorship, partnership or 
corporation who is required to give testi¬ 
mony or produce documentary evidence 
at a deposition shall be entitled to re¬ 
tain a copy of any document submitted 
by the deponent and, on payment of 
lawfully prescribed costs, shall be en¬ 
titled to procure a copy of his or her own 
testimony as recorded. 

(2) Any such person, agent or officer 
who is required to appear in person at a 
deposition may be accompanied, repre¬ 
sented and advised by counsel as follows; 

(i) A deponent may confer, in con¬ 
fidence. with his or her counsel concern¬ 
ing any question asked of the deponent 
and if the deponent refuses to answer 
a question, counsel may state briefly on 
the record the objection to the question 
and the basis therefor. In the case of 
refusal to answer a question on the 
ground of self-incrimination, the privi¬ 
lege must be asserted by the deponent; 

(ii) Where it is claimed that the testi¬ 
mony or other evidence sought from a 
deponent is outside the scope of the in¬ 
vestigation or that the deponent is privi¬ 
leged to refuse to answer a question or 
to produce evidence, for reasons other 
than self-incrimination, counsel for the 
deponent may object to the question or 
requirement and may state briefly and 
precisely on the record the ground for 
the objection. Objections made under the 
rules of this subpart shall be treated as 
continuing objections and shall be pre¬ 
served throughout the course of the pro¬ 
ceeding without the necessity of repeat¬ 
ing them during similar lines of inquiry; 

(ill) Except as provided by para¬ 
graphs (A) and (B) of this subsection, 
counsel for a deponent may not inter¬ 
rupt the examination of the deponent 
by making any objections or statements 
on the record; 

(iv) Upon completion of the examina¬ 
tion of a deponent, counsel for that de¬ 
ponent may request the Commission 
designee to permit the deponent to 
clarify any of the deponent’s answers on 
the record. The granting or denial of 
such a request shall be within the sole 
discretion of the Commission designee. 


(c) Who may serve as counsel at a 
deposition, and standards of conduct ap¬ 
plicable thereto. (1) Any person or an 
agent or officer of a sole proprietorship, 
partnership or corporation who appears 
at a deposition for the purpose of being 
deposed and/or producing documentary 
evidence may be accompanied by an at¬ 
torney or an official or employee of the 
person, sole proprietorship, partnership 
or corporation, who may act as counsel 
for the deponent. The term attorney re¬ 
fers to members of the bar of a Federal 
Court or the courts of any State or Ter¬ 
ritory of the United States. 

(2) The Commission designee before 
whom a deposition is given shall take all 
necessary action to regulate the course of 
the deposition, to avoid delay and to as¬ 
sure that reasonable standards of orderly 
and ethical conduct are maintained. Such 
designee shall, for reasons stated on the 
record, immediately report to the Com¬ 
mission any instances where a deponent’s 
counsel has refused to comply with the 
designee’s directions, or has been guilty 
of refusing to adhere to reasonable stand¬ 
ards of orderly and ethical conduct in 
the course of the deposition. The Com¬ 
mission shall thereupon take such further 
action, if any, as the circumstances war¬ 
rant including suspension or disbarment 
of the attorney from further practice 
before the Commission or the exclusion 
of the attorney or counsel from further 
participation in the particular deposition. 

§ 1605.8 Written interrogatories. 

(a) The Commission may order any 
person, sole proprietorship, partnership 
or corporation being investigated, in¬ 
spected or inquired of to answer written 
interrogatories. Such interrogatories 
shall be answered by the individual or by 
any agent or officer of the sole proprie¬ 
torship, partnership or corporation who 
shall furnish information on behalf of 
the sole proprietorship, partnership or 
corporation. 

' (b) Each interrogatory shall be an¬ 
swered separately and fully in writing, 
under oath, unless it is objected to, in 
which event the reason for objection shall 
be stated in lieu of an answer. The an¬ 
swers shall be signed by the individual or 
the officer or agent making them. The 
person, sole proprietorship, partnership 
or corporation upon whom the interrog¬ 
atories have been served shall serve a 
copy of the answers, and objections, if 
any, within 30 days after service of the 
interrogatories or within such shorter 
time as the Commission may designate. 

§ 1605.9 General or special orders seek¬ 
ing information. 

The Commission may require by the 
issuance of general or special orders, any 
person, sole proprietorship, partnership 
or corporation to file with the Commis¬ 
sion in such form as the Commission 
may prescribe annual and/or special re¬ 
ports or answers in writing to specific 
questions furnishing to the Commission 
such information as it may require as 
to their organization, business, conduct, 
practices, management and relation to 
any other person, sole proprietorship, 


partnership, or corporation. Such reports 
and answers shall be made under oath, 
or otherwise, as the Commission may 
prescribe and shall be filed with the 
Commission within such reasonable pe¬ 
riod of time as the Commission may pre¬ 
scribe, unless additional time be granted 
in any case by the Commission. 

§ 1605.10 Exercise of power delegated 
by the Commission to the Bureau of 
Compliance. 

The Commission hereby delegates to 
the Director of the Bureau of Compliance 
the power to issue subpoenas, general or 
special orders, orders to take depositions, 
orders for the submission of answers to 
written interrogatories, or orders that 
information be provided at fact-finding 
investigatory hearings. The power dele¬ 
gated to the Director of the Bureau of 
Compliance may be redelegated to desig¬ 
nated members of the Commissions 
staff; however, the concurrence of the 
Director of the Bureau of Compliance is 
required prior to the issuance of sub¬ 
poenas and general or special orders. All 
subpoenas and orders issued pursuant to 
this section shall be deemed orders and 
acts of the Commission. 

§ 1605.11 Remedies for fuilurc to com* 
ply Villi subpoenas or orders. 

In case of a failure to comply with a 
Commission subpoena, an order to take 
a deposition, an order to provide infor¬ 
mation at a fact-finding investigatory 
hearing, or a special or general order, 
the Commission may immediately peti¬ 
tion any United States district court 
within the jurisdiction of which any in¬ 
vestigation, inspection, or inquiry is car¬ 
ried on to issue an order requiring com¬ 
pliance therewith; and/or the Commis¬ 
sion may seek criminal penalties for such 
failure to comply. 

§ 1605.12 Nonexclusive delegation of 
power. 

No provision contained herein delegat¬ 
ing any of the Commission’s powers shall 
be construed as limiting the actual au¬ 
thority of the Commission to exercise 
the same powers. 

§ 1605.13 Consent order agreements. 

(a) Proposal of agreement. Upon au¬ 
thorization by the Commission, the Di¬ 
rector of the Bureau of Compliance or 
the appropriate Area Office Director or 
their designees may propose to the per¬ 
son, sole proprietorship, partnership or 
corporation being investigated a consent 
order agreement for the purposes of 
settling the case. If an agreement is 
reached, it shall be executed by such per¬ 
son, sole proprietorship, partnership or 
corporation and the appropriate Direc¬ 
tor or designee and submitted to the 
Commission. 

(b) Compliance report. The Commis¬ 
sion may in its discretion require that a 
proposed agreement containing an order 
to cease and desist be accompanied or 
followed by an initial report signed b> 
the respondent setting forth in precise 
detail the manner in which the respond¬ 
ent shall comply with the agreement 
when and if accepted by the Commission. 
Such report shall not become part of the 
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public record unless and until the ac¬ 
companying agreement and order are ac¬ 
cepted by the Commission. At the time 
any such report is submitted, a respond¬ 
ent may request confidentiality for any 
portion thereof with a precise showing 
of the justification therefor, and the 
Commission with due regard to statutory 
restrictions, its rules, and the public in¬ 
terest shall act. upon such request. 

(c> Disposition . Upon receiving an 
executed agreement containing an order 
to cease and desist, the Commission may: 
(1) Accept it; (2) reject it and issue its 
Notice of Enforcement; or (3) take such 
other action as it may deem appropriate. 
If the Commission accepts the agree¬ 
ment, any respondent named as a party 
thereto shall, upon written notification of 
the Commission’s acceptance, be bound 
by and take immediate action in accord¬ 
ance with the provisions of the agree¬ 
ment and order contained therein. The 
Commission shall place the agreement 
and the order contained therein and any 
initial report of compliance submitted 
pursuant to subsection (b) on the public 
record. The Commission shall also pub¬ 
lish the agreement, order and any initial 
report in the Federal Register. For a 
period of thirty (30) days after publica¬ 
tion, or such shorter period of time which 
the Commission deems appropriate, the 
Commission shall receive and consider 
any comments or views concerning the 
agreement, order or initial report, that 
may be filed by any interested persons. 
Thereafter, within thirty (30) days, the 
Commission may either withdraw its ac¬ 
ceptance of the agreement and order 
contained therein and so notify the 
other party, in which event it shall take 
such other action as it may consider ap¬ 
propriate, or issue and serve its Notice of 
Enforcement (in such form as the cir¬ 
cumstances may require) and Decision 
and Order in disposition of the proceed¬ 
ing. 


their publication in final form in the 
Federal Register. 

Dated: June 3, 1976. 

Sadye E. Dunn, 

Secretary , 

Consumer Product Safety Commission. 
[FR Doc.70-16575 Filed 6-7-76;8:45 ami 

FEDERAL ENERGY 
ADMINISTRATION 

[ 10CFR Part 212] 

AMENDMENTS TO THE REFINER PRICE 
REGULATIONS TO PERMIT SEPARATE 
PRICE COMPUTATION FOR NON-CANA¬ 
DIAN IMPORTS OF PROPANE AND BU¬ 
TANE AND TO CLARIFY THE REFINERS' 
PRICE FORMULAE 

Notice of Cancellation of Public Hearing 

The Federal Energy Administration 
hereby gives notice that the public hear¬ 
ing scheduled for June 10, 1976 in the 
above captioned proceeding has been 
cancelled. Only two requests to make 
oral presentations were received by FEA 
as of 4:30 p.m., June 2, 1976, and both 
of these requests have subsequently been 
withdrawn. Written comments and other 
data with respect to the proposed 
amendments may still be submitted to 
Executive Communications, Room 3309, 
Federal Energy Administration, Box HG, 
Washington, D.C. 20461. All such ma¬ 
terials received by 4:30 p.m., June 10, 
1976 will be considered by FEA before 
final action is taken on the proposed reg¬ 
ulations. 

June 4, 1976. 

Michael F. Butler, 
General Counsel. 
(FR Doc. 76-16638 Filed 6-4-76; 12:34 pmj 


SECURITIES AND EXCHANGE 
COMMISSION 


Although section 553(b) (A) of Title 5 
of the United States Code (the Adminis¬ 
trative Procedure Act) does not require 
an administrative agency to solicit pub¬ 
lic comment on rules of agency procedure, 
the Consumer Product Safety Commis¬ 
sion has decided to request suggestions on 
improvement of these rules. All interested 
persons are invited to submit written 
comments or suggestions, preferably with 
five copies, to the Secretary, Consumer 
Product Safety Commission, Washing¬ 
ton, D.C. 20207, by July 8, 1976. Com¬ 
ments received after that date will be 
considered insofar as practicable. Those 
materials which are received will be 
available for public inspection at the Of¬ 
fice of the Secretary, 8th Floor. 1750 K 
Street, NW.. Washington, D.C. 20207 dur- 
mg working hours Monday through Fri¬ 
day. 

Effective date: These rules are sub¬ 
mitted as proposals and are intended for 
Public comment. The proposed effective 
date for these rules Is immediately- upon 


[ 17 CFR 240 ] 

(Release No. 34-12483, File No. S7-034J 

ENFORCEMENT OBLIGATIONS OF 
EXCHANGES AND ASSOCIATIONS 

Proposed Guidelines 

The Securities and Exchange Com¬ 
mission today released for public com¬ 
ment proposed Securities Exchange Act 
Rule 19g2-l (17 CFR 240.19g2-l) to pro¬ 
vide a format for developing guidelines 
as to the extent to which a national se¬ 
curities exchange or registered securities 
association should be obligated, by the 
Securities Exchange Act of 1934 (the 
“Act"), to “enforce compliance" (with¬ 
in the meaning of section 19(g), 15 U.S.C. 
78s(g)) with th£ Act and the rules there¬ 
under by members and persons asso¬ 
ciated with members. Rule 19g2-l would 
specify the types of enforcement action 
from which exchanges and associations 
would be relieved, and, if adopted, would 


be adopted pursuant to the Act and par¬ 
ticularly sections 3, 6, 15A, 19 and 23 
thereunder (15 U.S.C. 78c, 78f, 78-3, 
78s and 78w). 

Background 

The Securities Acts Amendments of 
1975 (the “1975 Amendments") * 1 amend¬ 
ed the Act by adding Section 19(g), which 
requires every self-regulatory organiza¬ 
tion to comply with the Act, the rules 
and regulations thereunder and its own 
rules and, absent reasonable justification 
or excuse, to enforce compliance by its 
members and persons associated with its 
members. 2 * * * * * By rule, the Commission may. 
however, relieve any self-regulatory or¬ 
ganization of its enforcement responsi¬ 
bilities with respect to specified provi¬ 
sions of the Act or the rules thereunder 
as to members or classes of persons asso¬ 
ciated with a member of any such self- 
regulatory organization. 

The requirement that exchanges and 
associations enforce the Act and the rules 
thereunder with respect to their mem¬ 
bers is in substance a restatement of an 
obligation imposed on exchanges since 
1934. Originaly, section 6 of the Act, 48 
Stat. 885 (1934), required a national se¬ 
curities exchange to agree “to enforce 
so far as is within its powers compliance 
by its members, with • • • [the Act! 
• • * and any rule or regulation • • • 
thereunder." 8 The effect of that provi¬ 
sion has been characterized as follows: 

There can be no doubt that Section 6(b) 
places a duty upon the Stock Exchange to 
enforce the rules and regulations prescribed 
by that section. Any other construction 
would render the provision meaning¬ 
less. • • • If all that Section 6(b) meant 
was that every exchange should pass token 
regulations, incapable of enforcement ex¬ 
cept at the wish of the exchange Itself, there 
would have been no purpose for its Inclusion 
in the Act. Sections 6(b) and (d) were 
surely Intended to be read together and the 
latter makes it clear that the purpose of the 
requirements of the former is “to insure fair 
dealing and to protect investors.‘’ This can 
be realized only If Section 6(b) is construed 
as Imposing the two fold duty upon an ex- 


iPub. L. No. 94-29 (June 4, 1975). 

1 This enforcement obligation is subject to 
the provisions of Section 17(d) of the Act 

(15 UJ3.C. 78q(d)) and to the Commission's 

exemptive authority under Section 19(g)(2) 

(15 U.S.C. 78s(g)(2)). 

*8ee Section 6. prior to the 1975 Amend¬ 
ments, 48 Stat. 885 (1934). Provisions of Sec¬ 

tion 15A had the effect of Imposing substan¬ 
tially the same requirement upon national 
securities associations. For example, prior to 

the 1975 Amendments, Section 15A(b), 52 
Stat. 1070 (1938), required an association to 

be so organized to carry out the provisions of 
that section and to have rules designed to 
prevent fraudulent and manipulative acts 
and practices, to promote Just and equitable 
principles of trade and In general to protect 
Investors and the public Interest. Section 
15A(1), 52 Stat. 1074 (1938). authorized the 
Commission to suspend or revoke the regis¬ 
tration of an association If the association 
was found to have violated the Act or the 
rules thereunder or to have failed to enforce 
compliance with Its own rules. 
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change of enacting certain rules and regula¬ 
tions and of seeing that they are enforced. 4 

Changes in circumstances since 1934 
as well as the redrafting of large parts of 
the Act by the 1975 Amendments could, 
however, be interpreted to make more 
extensive the scope of enforcement re¬ 
sponsibilities of self-regulatory organi¬ 
zations now embodied in section 19(g) 
of the Act. For example, securities issued 
by exchange members or their holding 
companies are now frequently registered 
under section 12 of the Act. Conse¬ 
quently, such members or their holding 
companies are required to comply with 
the reporting requirements under sec¬ 
tion 13 (15 U.S.C. 78m), the regulations 
under section 14 (15 U.S.C. 78n) with 
respect to preparation of proxy and in¬ 
formation statements by issuers and the 
insider trading provisions of section 16 
(15 U.S.C. 78p). c The 1975 Amendments 
also revised various definitions, includ¬ 
ing the definition of a “member," 4 and 
defined for the first time an “associated 
person of a member” when used with 
respect to a national securities exchange 
or registered securities association, to 
mean: 

The term "member" when used with respect 
to a national securities association was not 
defined by the Act prior to the 1975 Amend¬ 
ments but is now defined by Section 3(a) 
(3) (B) (15 US.C. 78c(a) (3) (B)) to, mean 
"any broker or dealer who agrees to be reg¬ 
ulated by such association and with respect 
to whom the association undertakes to en¬ 
force compliance with the provisions” of the 
Act. the rules thereunder and its own rules. 

Previously, the term "momber” when used 
with respect to an exchange Included (1) 
persons permitted either (1) to effect trans¬ 
actions on the exchange without the serv¬ 
ices of another person acting as broker or (11) 
to make use of the exchange’s facilities with¬ 
out having to pay the full commission charge 
applicable to the general pubUc. and (2) 
“any firm transacting a business as broker 
or dealer of which a member La a partner and 
any partner of any 6uch firm." 


'Baird v. Franklin, 141 P. 2d 238. 244 ( 2d 
Clr. 1944). cert, denied, 323 U.S. 737 (1944); 
see also Butterman v. Walston & Co. Inc., 
387 F. 2d 822 (7th Clr. 1987), cert, denied. 
391 TJB . 91 (1968); Hoch/elder v. Midwest 
Stock Exchange. 603 F. 2d 364 (7th Clr. 1974); 
Hughes v. Dempsey-Tegcler & Co., Inc.. CCH 
Fed. Sec. L. Rep. 1195,513 (9th Clr. 1976). 

* Section 16(a) (15 UB.C. 78p(a)) requires 
the filing of reports with exchanges. Ex¬ 
change policies regarding the availability of 
such records are not considered. In this con¬ 
text, to be steps taken to enforce compliance. 

•Section 3(a)(3)(A) (15 U3.C. 78c(a)(3) 
(A)) now defines the term "member" when 
used with respect to an exchange to mean: 

(1) any natural person permitted to effect 
transactions on the floor of the exchange 
without the services of another person acting 
as broker. (il) any registered broker or dealer 
with which such a natural person Is asso¬ 
ciated, (lii) any registered broker or dealer 
permitted to designate as a representative 
such a natural person, and (iv) any other 
registered broker or dealer Which agrees to 
be regulated by such exchange and with re¬ 
spect to which the exchange undertakes to 
enforce compliance with the provisions of 
this title, the rules and regulations there¬ 
under. and its own rules. 


• • • any partner, officer, director, or 
branch manager of such member (or any 
person occupying a similar status or per¬ 
forming similar functions), any person di¬ 
rectly or Indirectly controlling, controlled 
by. or under common control with such 
member, or any employee of such member. 1 

In commenting on S.249 (the Senate 
bill which became the 1975 Amend¬ 
ments) , self-regulatory organizations ex¬ 
pressed concern that S.249 would Impose 
“unrealistic and impractical” ■ enforce¬ 
ment obligations on an exchange. For 
example, in commenting on the defini¬ 
tion of the term “person associated with 
a member,” the New York Stock Ex- 
chage. Inc. (the “NYSE”) stated, “It is 
unrealistic and impractical for the Bill to 
impose obligations on an exchange to 
enforce compliance with the Act, etc. by 
the corporate parent of an exchange 
member and by the other subsidiaries of 
such parent, each of which entities may 
be far removed from the securities busi¬ 
ness.”* The NYSE also referred to the 
bill’s enforcement obligation as an “im¬ 
possible burden” and recommend that 
the enforcement duty be modified by the 
words “so far as within its power.” 1 ® 
During the legislative process of re¬ 
stating the self-regulatory organizations* 
duty to enforce compliance with the Act. 
Congress agreed that further refinement 
by Commission rulemaking would be re¬ 
quired to relieve self-regulatory organi¬ 
zations of unnecessary or inappropriate 
enforcement burdens. The Senate Com¬ 
mittee on Banking, Housing and Urban 
Affairs noted: 

The Committee recognizes, however, that 
the affirmative duty to enforce compliance 
imposed by this subsection may not be ap¬ 
propriate In some circumstances. Therefore, 
although the obligation of a self-regulatory 
organization would be expressed as an af¬ 
firmative duty, the Commission would be 
given the authority to relieve any self- 
regulatory organization of the responsibil¬ 
ity to enforce compliance with specified pro¬ 
visions of the Exchange Act, the rules there¬ 
under, or its own rules, by any member or 
participant or person associated with a mem¬ 
ber. It Is expected that the Commission alii 
use this authority, for example, to limit in a 
manner consistent with the purposes of the 
Exchange Act. a self-regulatory organiza¬ 
tion’s responslblUties with respect to cor¬ 
porate parents of members or participants/ 1 

Congress also sought to avoid the pos¬ 
sibility that an exchange or association 
might be thought to be an insurer of the 
lawful conduct of its members or their 
associated persons. The Senate report on 
S. 249 states: “Such organizations should 
never be placed in the position of being 
insurers of their members’ compliance. 
They do. however, have an obligation to 

• Section 3(a) (21) (15 U.S.C. 78c(a) (21)). 
8 Securities Acts Amendments of 1975, 

Hearings before the Senate Subcommittee on 
Securities of the Committee on Banking, 
Housing, and Urban Affairs on S.249, 94th 
Cong., 1st Sess. 401 (1975). 

• Id. at 413. 

11 Securities Acts Amendments of 1975, Re¬ 
port of the Senate Comm, on Banking. Hous¬ 
ing and Urban Affairs to Accompany S. 249 
(the "Senate Report"), S. Rep. No. 75, 94th 
Cong., 1st Sess. 133 (1975). 


enforce applicable provisions of the Ex¬ 
change Act and their own rules which 
they should not be permitted to avoid 
except for good cause.” “ 

In considering the extent of the ob¬ 
ligation on exchanges and associations 
stated in section 19(g), it is also appro¬ 
priate to recognize that the 1975 Amend¬ 
ments amended section 6(b) and section 
15A(b) to make clear that the rules of an 
exchange or association may not be de¬ 
signed “to regulate by virtue of any au¬ 
thority conferred by * * • tthe Actl 
• • • matters not related to the pur¬ 
poses of • • * [the Act] * • • or the ad¬ 
ministration of” the exchange or asso¬ 
ciation.^ Prior to the 1975 Amendments, 
section 6(c) of the Act had provided that 
nothing in the Act should “be construed 
to prevent any exchange from adopting 
and enforcing any rule not inconsistent 
with” the Act and the rules thereunder. 
The Senate Report notes: 

The bill would eliminate present Section 
6(c) and the open-ended authority it grants 
to the exchanges, and It would limit by Sec¬ 
tions 6(b) (5) and 15(A) (b) (6) the scope of 
the self-regulatory organizations’ authority 
over their members to matters related to the 
purposes of the Exchange Act. The growing 
diversification of securities firms Into non- 
securities activities has raised, and will con¬ 
tinue to raise, significant questions about the 
adequacy of the present regulatory struc¬ 
ture. However, the diversification of securi¬ 
ties firms should not automatically extend 
the Jurisdiction of the self-regulatory agen¬ 
cies. Until It is specifically demonstrated to 
the Congress that the non-securities activi¬ 
ties of firms which are members of self-regu¬ 
latory agenlces should be limited or regulated 
in the public Interest, such firms should be 
free to undertake and pursue these activities 
In the same manner as other business or¬ 
ganizations. subject only to those regulatory 
limitations necessary to assure protection of 
public investors and the public interest. 

As adopted, however, section 19(g)(1) 
appears, subject only to the general 
standard implied by “reasonable justifi¬ 
cation or excuse.” to provide for virtu¬ 
ally open-ended compliance responsibil¬ 
ity oil the part of exchanges and asso¬ 
ciations for their members’ associated 
persons, including control persons. Con¬ 
sequently, a literal reading, absent guid¬ 
ance from the Commission under sec¬ 
tion 19(g)(2), might present potential 
legal questions. 

Response of Self-Regulatory 
Organizations 

Since enactment of the 1975 Amend¬ 
ments, the self-regulatory organizations 
have adopted varying positions. The 
NASD (which has, since 1964. had regu¬ 
latory jurisdiction over associated per¬ 
sons) has not Initiated any new rule pro¬ 
posals to regulate associated persons, nor 
is it apparent that specific NASD rule 
proposals should now be considered as 


“ Sec Senate Report at 34; sec also Securi¬ 
ties Reform Act of 1976, Report of the House 
Comm, on Interstate and Foreign Cornmer 
to Accompany HR. 4111. HR. Rep. *o. 
94th Cong., 1st Sess. 68 (1975). ... 

Sections 6(b)(5) (15 U.S.C. W(*>)(*> 
and 15A(b) (6) (15 U.S.C. 78o-3(b) («))• 

14 Senate Report at 28. 


FEDERAL REGISTER. VOL. 41, NO. Ill—TUESDAY, JUNE 8, 1976 









PROPOSED RULES 


22961 


necessarily required. Generally speaking, 
exchanges, which as a consequence of 
the 1975 Amendments, did become sub¬ 
ject to a specific statutory obligation to 
regulate new classes of associated per¬ 
sons, including control persons, absent 
reasonable justification or excuse, are 
still considering Tvhat action to take. 

The NYSE has, however, proposed var¬ 
ious changes to its constitution and rules 
to reflect its understanding of its en¬ 
forcement responsibilities as set forth in 
section 19(g) of the Act. One proposed 
rule change, intended by the NYSE as a 
“first step” toward discharging its obli¬ 
gation to enforce compliance by “per¬ 
sons associated with a member,” would 
require associated persons who are also 
brokers or dealers to agree to abide by 
the rules of the NYSE and the Act to the 
same extent as an NYSE member. 1 ® A 
second proposed rule change would pro¬ 
vide for regulation of certain broker- 
dealers which are not members or mem¬ 
ber organizations, within the meaning of 
the rules of the NYSE, but which trans¬ 
act substantial business on the NYSE.'® 
A third proposed rule would provide for 
regulation of the activities of persons as¬ 
sociated with a member who are not 
broker-dealers but who control the mem¬ 
ber; there would also be a parallel change 
in the NYSE’s definition of control for 
the purpose of determining what persons 
would be deemed to be control persons 
and thus “persons associated with a 
member .” 17 Persons who have com¬ 
mented on the NYSE’s proposed rules, 
including other self-regulatory organi¬ 
zations have, however, raised substan¬ 
tive and technical drafting questions. 1 ® 

The materials provided by the NYSE 
pursuant to rule 19b-4 (17 CFR 

240.19b-4), in the case of the first and 
third of the foregoing proposed rule 
changes, specifically refer to the enforce¬ 
ment duties set forth in section 19(g), 
and in one instance refer to the “enorm¬ 
ous and unnecessary regulatory burden” 
that could result if the definition of the 
term “person associated with a member” 
were literally interpreted. 1 * By adopting 
rules contemplating different degrees of 
NYSE action to enforce compliance by 
groups each of which is technically class¬ 
ifiable as persons associated with a mem¬ 
ber (though with quite different degrees 
of involvement in the business of the 


“See Pile No. SR-NY8E-75-13 and Securi¬ 
ties Exchange Act Release No. 11873 (Nov. 26, 
1975), 40 PR 56993 (Dec. 6, 1975). Refine¬ 
ments to the initial proposal are being con¬ 
sidered by the NYSE staff. See letter dated 
J?®' 1976, from James P. Swartz, Jr., of 
the NYSE. 


u See Pile No. SR-NYSE-75-15 and 8e 
Exchan g© Act Release No. 11866 (Noi 
r 40 56506 (December 3, 1975) 

ouch brokers or dealers might, as a conse 
quence of the proposed rule, become statu 
MwfJTh®* 8 of the NYSE. See Section 3(a 
(A)(lv)) V > ° f **** Act <l5 UaC ‘ 78c < a >< 3 
No< SRr-NYSE-76-3 and Securl 
Act Release No. 12034 (Jan. 25 
,,2* 41 RR W15 (February 5, 1976). 

< : omment letters generally in file 

L £L d 10 abov «- 

See Pile No. SR-NYSE-76-3. 


member), the NYSE appears to have 
been taking initial steps to work out an 
appropriate approach along the lines 
suggested by the Senate Committee. 

In considering a self-regulatory organ¬ 
ization’s enforcement responsibilities, it 
does appear to be appropriate to recog¬ 
nize, as the NYSE has been generally do¬ 
ing, that Congress did not intend that the 
rules of a self-regulatory organization 
would be applied without exception, or in 
the same fashion, to all classes of persons 
associated w r ith a member. With respect 
to one type of associated person, such as 
a clerical employee of a member, the 
role of an exchange or association may be 
very limited; the NYSE, for example, has 
adopted a rule requiring reports by mem¬ 
bers as to statutory disqualifications of 
such employees.* By contrast, the activi¬ 
ties of officers and employees (other than 
clerical employees) of members should 
continue to be subject to a broad regula¬ 
tory jurisdiction. 

Similarly, it would appear appropriate 
for an exchange to forego any regular 
reporting or inspection procedures with 
respect to persons which, though not in 
the securities business, are controlled by 
or under common control with a mem¬ 
ber. For control persons not active in the 
securities business of the member, on 
the other hand, certain provisions of the 
Act, such as Section 11 (15 U.S.C. 78k), 
may suggest to exchanges the possible 
appropriateness of routine verification 
procedures; such procedures, if any, 
would, nonetheless, have to be carefully 
designed and carried out in a manner so 
as to minimize inappropriate interfer¬ 
ence in the affairs of control persons and 
the consequent imposition of unnecessary 
or inappropriate burdens on competi¬ 
tion. 1 * 1 Accordingly, some exchanges may 
choose, because of those countervailing 
concerns, to forego inspection procedures 
entirely with respect to such control per¬ 
sons and determine instead to rely, if 
fiecessary, on the bringing of discipli¬ 
nary proceedings in the case of known 
violations. Such an enforcement policy 


30 See NYSE Rule 346 and File No. SR- 
NYSE-75-9. NYSE Rule 345 provides, among 
other things, for registration by the NYSE 
of persons performing the duties of a "regis¬ 
tered representative.’* In view of the provi¬ 
sions of the 1975 Amendments requiring self- 
regulatory organizations to enforce com¬ 
pliance with the Act, the NYSE has amended 
Rule 345 to prohibit a member from em¬ 
ploying any person, including a clerical em¬ 
ployee, if the member knows or In the exer¬ 
cise of reasonable care should know that 
such person is subject to a statutory dis¬ 
qualification under the Act. (See Securities 
Exchange Act Release No. 12024 (Jan. 18, 
1976)), 41 FR 3865 (January 22. 1976). 

“ Section 6(c) (3) (C) of the Act (16 U.S.C. 
78f (c) (3) (C)) provides that an exchange 
may require a person associated with a mem¬ 
ber to permit examination of its books and 
records. As the Commission pointed out in 
its reelase concerning exchange rules on 
membership and association, the drafting of 
that section allows development of flexible 
procedures, under appropriate circumstances, 
for examination of associated persons by a 
reputable third party. See Securities Ex¬ 
change Act Release No. 12157 (Mar. 2, 1976), 
41 FR 10662 (March 12, 1976). 


would be consistent, for example, with 
action now taken by exchanges to enforce 
prohibitions on short sales where in¬ 
spection procedures (as opposed to in¬ 
vestigation of specific situations) have 
proved to be burdensome. 

Differential regulation for different 
classes of associated persons in effect rec¬ 
ognizes that the phrase “enforce compli¬ 
ance” covers a number of different types 
of self-regulatory action: legislating new 
rules, examining qualifications, conduct¬ 
ing inspections and, where appropriate, 
bringing disciplinary proceedings or 
limiting or conditioning membership. 
With respect to ensuring the financial 
responsibility of their members, ex¬ 
changes and associations may fairly be 
expected to have comprehensive and co¬ 
ordinated inspection programs to moni¬ 
tor compliance with the net capital and 
customer protection rules. Violations of 
those rules, which can lead directly to 
losses by customers, can be reduced or 
eliminated by effective inspection and 
reporting measures without imposing 
unnecessary or inappropriate burdens on 
members. On the other hand, it is less 
likely that inspection programs will 
eliminate or reduce violations of anti¬ 
fraud rules which occur by reason of 
misuse of material inside information. In 
that type of anti-fraud area, exchanges 
and associations may be more effective in 
enforcing compliance by conducting ed¬ 
ucation programs, backed up by com¬ 
prehensive examination procedures to 
ensure that securities industry person¬ 
nel are aware of their responsibilities 
and by coupling such programs with ef¬ 
fective surveillance of actual trading 
patterns. 

Any regulatory system imposes bur¬ 
dens on competition, and, under the Act, 
those burdens must be carefully meas¬ 
ured in relation to the purposes of the 
Act. Where a particular regulatory bur- 
deh cannot be justified as necessary or 
appropriate in furtherance of the pur¬ 
poses of the Act, it may not be imposed 
or, if it is already in place, it should 
promptly be removed. In the context of 
self-regulation, it becomes particularly 
important that the Commission and self- 
regulatory organizations be sensitive to 
burdens on competition. Self-regula¬ 
tory organizations have quasi-govem- 
mental powers to regulate securities 
markets and their members, subject to 
the comprehensive oversight jurisdiction 
of the Commission. To the extent the 
system of self-regulation functions effec¬ 
tively, the role of the Federal government 
can be reduced, and industry expertise 
can be brought to bear to solve regula¬ 
tory problems. But self-regulatory orga¬ 
nizations are, as voluntary membership 
organizations, composed of various, and 
sometimes restricted, segments of the 
securities industry; there is always the 
risk that their membership policies, en¬ 
forcement techniques, or other practices 
may be bent to anti-competitive ends, 
or may be construed, by those not 
thoroughly familiar with the operation 
of the delicate mechanisms which con¬ 
stitute the securities markets, as being 
manipulated to reach anti-competitive 
results. Consequently, in addition to re- 
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lieving exchanges and associations of any 
overly broad responsibilities for asso¬ 
ciated persons, the Commission can, by 
using its authority under section 19(g), 
remove certain types of enforcement 
obligations in areas which would raise 
sensitive competitive questions if surveil¬ 
lance activities were carried on by self- 
regulatory organizations. 

In light of the various responses to 
the restatement in section 19»g> of the 
responsibilities of exchanges and asso¬ 
ciations, the new definitions in the Act, 
and the other considerations discussed 
above, the Commission is publishing for 
comment proposed Rule 19g2-l. Rule 
19g2-l reflects preliminary views and 
thinking as to the proper scope of the 
enforcement responsibilities of an ex¬ 
change or association. It would recognize 
that exchanges and associations need 
not have any special concern with com¬ 
pliance by members and their associated 
persons with the disclosure and proxy 
requirements of the Act. It would not 
change obligations of an exchange or 
association to bring disciplinary pro¬ 
ceedings, or proceedings to limit or con¬ 
dition membership; nor would it limit 
investigatory procedures to be employed 
in tlie case of suspected violations. It 
would, however, indicate that exchanges 
and associations are not expected by the 
Commission to examine the qualifica¬ 
tions of, or require reports from, persons 
associated with a member who are not 
engaged in the securities business/ 2 The 
Commission requests the submission of 
views by interested person particularly 
as to: (1) the need for a Commission 
rule under section 19(g) (2); (2) whether 
the proper scope of the enforcement re¬ 
sponsibilities of exchanges or associa¬ 
tions can or should be determined on a 
case-by-case basis; and (3) what addi¬ 
tional points if any should be covered 
in any rule. 

The text of proposed Rules 19g2-l is 
as follows: 

§ 210.19g2—1 Enforcement of compli¬ 
ance by exchanges ami associations 
with the act an<l rules ami regula¬ 
tions thereunder. 

(a) In enforcing compliance, within 
the meaning of section 19(g) of the Act. 
with the Act and the rules and regula¬ 
tions thereunder by its members and 
persons associated with its members, an 
exchange or association is not required: 

(1) To take any action with respect to 
sections 12, 13, 14 (other than section 14 
(b)), 15(d) and 16 and the rules there¬ 
under except to the extent of any action 


a A separate question is presented where 
members deed In their own securities or se¬ 
curities Issued by their associated persons. 
See. e.g.. Securities Exchange Act Rules 
15bl0-8 and -9 (17 CFR 240.16blO-8 and -9) 
and Schedule E to the By-laws of the Na¬ 
tional Association of Securities Dealers, Inc. 


normally taken with respect to an issuer 
of securities which is not a member or a 
person associated with a member; 

(2) TO' take any other action with re¬ 
spect to persons associated with a mem¬ 
ber, other than securities persons or per¬ 
sons who control or propose to control 
a member; and 

(3) To conduct examinations as to 
qualifications of. require filing of pe¬ 
riodic reports by. or conduct regular in¬ 
spections (including examinations of 
books and records) of, persons associated 
with a member, other than securities 
persons whose functions are not solely 
clerical or ministerial. 

(b) For the purpose of this rule: 

(1) A “securities person" is a person 
who is or proposes to become a partner 
or officer (or person occupying a similar 
status or performing similar functions) 
or employee of a member or of a person 
who proposes to becoitfe a member; Pro¬ 
vided, however , That partners and offi¬ 
cers (and persons occupying similar 
status or performing similar functions) 
and employees of a registered broker or 
dealer which controls, is controlled by. or 
is under common control with, the mem¬ 
ber shall be securities persons of the 
member if they effect, directly or indi¬ 
rectly, transactions in securities through 
the member by use of facilities main¬ 
tained or supervised by such exchange or 
association; and 

(2) “Control" means the power to di¬ 
rect or cause the direction of the man¬ 
agement or policies of a company wheth¬ 
er through ownership of securities, by 
contract or otherwise; Provided, how¬ 
ever , That 

(i) Any person who, directly or in¬ 
directly, (A) has the right to vote 25 per¬ 
cent or more of the voting securities, (B> 
is entitled to receive 25 percent or more 
of the net profits, or (C) is a partner, 
director, or principal officer (or person 
occupying a similar status or performing 
similar functions), of a company shall be 
presumed to be a person who controls 
such company; 

(ii) Any person not covered by clause 
(i) shall be presumed not to be a person 
who controls such company; and 

(iii) Any presumption may be rebutted 
on an appropriate showing.* 

All interested persons are invited to 
submit written views and comments on 
proposed rule 19g2-l to George A. Fitz¬ 
simmons, Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549, on or before August 1, 1976. Ref¬ 
erence should be made to File No. S7-634. 
All submissions will be made available 
for public inspection. 

By the Commission. 

Dated: May 2G, 1976. 

George A. Fitzsimmons, 

• Secretary. 

IFR Doc.76-16506 Filed 6-7-76,8:45 am] 
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DEPARTMENT OF STATE 

(Public Notice CM-6/62] 

SHIPPING COORDINATING COMMITTEE 
Meeting 

The working group on radiocommuni¬ 
cations of the Subcommittee on Safety 
of Life at Sea. a subcommittee of the 
Shipping Coordinating Committee, wiU 
hold an open meeting at 1:30 p.m. on 
Tuesday. June 29, 1976, in Room 7428 
of the Department of Transportation. 
400 Seventh Street. S.W., Washington. 
D.C. 

The purpose of the meeting is to pre¬ 
pare position documents for the Six¬ 
teenth Session of the Subcommittee on 
Radiocommunications of the Intergov¬ 
ernmental Maritime Consultative Or¬ 
ganization (IMCO), scheduled to meet in 
London July 19-23, 1976. In particular, 
the working group will discuss the fol¬ 
lowing topics: 

Promulgation of navigational warnings to 
shipping. 

Training and qualification of radio officers, 
radio operators and radiotelephone op¬ 
erators. 

Operational standards for shipboard radio 

equipment. 

Operational requirements for emergency po¬ 
sition-indicating radio beacons and port¬ 
able radio apparatus for survival craft. 
Matters resulting from the World Maritime 
Administrative Radio Conference, 1974. 
and the work of the International Radio 
Consultative Committee. 

Requests for further information on 
the meeting should be directed to Lt. 
F. N. Wilder, United States Coast Guard. 
He may be reached by telephone on (area 
code 202) 426-1345. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Dated: May 28,1976. 

Richard K. Bank, 
Chairman , Shipping 
Coordinating Committee. 
IFR Doc.76-16504 Filed 6-7-76:8:45 am] 

department of defense 

Department of the Air Force 
SCIENTIFIC ADVISORY BOARD 
Meeting 

May 28, 1976. 

The meeting published in the Federal 
KJcister, Volume 41, Number 94, on 
Thursday, May 13? 1976t on the USAF 
rw? tlfi SL Advisory Board Electro- 
Panel on Terminal Guidance 
ia?r2: ology sch eduled for June 24-25, 
has been cancelled. 

The meeting will be rescheduled at a 
J For further information con¬ 


tact the Scientific Advisory Board 
Secretariat at (202) 697-8845. 

James L. Elmer. 
Executive , Directorate of 
Administration. 
|FR Doc.76-16496 Filed 6-7-76:8:45 am] 

Department of the Army 

ARMY FINANCIAL MANAGEMENT 
ADVISORY COMMITTEE 

Meeting 

In accordance with Section 10(a) (2) 
of the Federal Advisory Committee Act 
(P.L. 92-463). announcement is made of 
the following Committee meeting: 

Name of Committee: Army Financial Man¬ 
agement Advisory Committee. 

Date of Meeting: 30 June-1 July 1976. 
Place: Room 2D 680. The Pentagon. 

Time: 0800-1700 30 June 1976; 0800-1500 
1 July 1976. 

Propose Agenda: The first day’s agenda con¬ 
sists of the Committee’s discussion of its 
final recommendations. The second day's 
agenda consists of the Committee's review 
of its final report and its final instructions 
to the Committee Staff. This meeting is 
open to the public; however, space ac¬ 
commodations are limited. Persons wishing 
to appear before or file statements with the 
Committee at the time and in the man¬ 
ner permitted by the Committee should 
advise* the Deputy Chairman of the Com¬ 
mittee In writing prior to the meeting at 
the following address: Office, Assistant 
Secretary of the Army (Financial Manage¬ 
ment) , Room 2E 665, The Pentagon, Wash¬ 
ington, D.C. 20310. 

Dated: 1 June 1976. 

By authority of the Secretary of the 
Army. 

Charles T. Search. 
Acting Director of Adminis¬ 
trative Management , TAG 
CEN. 

(Fit Doc.76-16457 Filed 6-7-76:8:45 am] 

DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

LEAA ORGANIZATIONAL CONFLICT OF 
INTEREST PROVISION 

Hearing 

Notice is hereby given that on July 8. 
1976, the Law Enforcement Assistance 
Administration (LEAA) will conduct a 
hearing on the LEAA organizational con¬ 
flict of interest provision applicable to 
procurements under LEAA grants. Cur¬ 
rently, the LEAA organizational conflict 
of interest provision provides in part 
that 

Adequate Competition. All procurement 
transactions regardless of whether negotiated 
or advertised and without regard to dollar 
value shall be conducted in a manner so as 


to provide maximum open and free competi¬ 
tion. The grantee should be alert to orga¬ 
nizational conflicts of interest or noncom¬ 
petitive practices among contractors which 
may restrict or eliminate competition or 
otherwise restrain trade. Contractors that de¬ 
velop or draft specifications, requirements , 
statements of work and/or requests for pro¬ 
posal for a proposed procurement shall be 
excluded from bidding or submitting a pro¬ 
posal to compete for the award of such pro¬ 
curement. (Emphasis added.) 

This requirement is contained in para¬ 
graph 49e. Chapter 3. LEAA Guideline 
Manual M 7100.1 A. which has been 
issued pursuant to the authority vested in 
LEAA by Section 501 of the Omnibus 
Crime Control and Safe Streets Act of 
1968, 42 U.S.C. § 3701, etseq., as amended 
(Pub. L. 90-351, as amended by Pub. L. 
93-83 and Pub. L. 93-415). 

The purpose of the hearing will be to 
receive comments on the scope of and 
definitional problems, if any. arising pur¬ 
suant to the above quoted provision. 

Henry F. McQuade. LEAA Deputy Ad¬ 
ministrator for Policy Development, will 
preside over the hearing. The hearing 
will be held in the Federal Trade Com¬ 
mission Building. Room 532, 7th Street 
and Pennsylvania Avenue, N.W., Wash¬ 
ington. D.C., and will commence at 
10:00 a.m. The hearing will be open to 
the public. 

Persons wishing to present oral com¬ 
ments should call Florence Fisher at 
202/376-3696 to reserve time on the 
agenda. Persons wishing to make writ¬ 
ten comments should mail such com¬ 
ments to Thomas J. Madden, General 
Counsel. Law Enforcement Assistance 
Administration, 633 Indiana Avenue, 
N.W.. Washington, D.C. 20531. 

Richard W. Velde. 

Administrator. 

(FR Doc.76-16501 Filed 6-7-76;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(A 9107] 

, ARIZONA 

Application 

June 1, 1976. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), qs amended, by 
the Act of November 6, 1973 (87 Stat. 
576), El Paso Natural Gas Company, 
P.O. Box 1492, El Paso, Texas 79978, 
filed an application for a right-of-way to 
construct a cathodic protection site con¬ 
sisting of engine generator house, under¬ 
ground cable and deep anode bed adja¬ 
cent to their existing San Juan Loop Gas 
pipeline right-of-way on the following 
described National Resource Lands: 
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T. 19 N., R. 17 W., GSR Mer.. Arizona, 

Sec. 3, NW%SE>/ 4 . 

The cathodic protection site is neces¬ 
sary to the preservation and reliability of 
service of the natural gas pipeline. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views on this matter should do so 
promptly. Persons submitting comments 
should include their name and address 
and send them to the District Manager. 
Bureau of Land Management, 2929 W. 
Clarendon, Phoenix, Arizona 85017. 

Dated: June 1.1976. 

Mario L. Lopez, 

Chief , Branch of Lands and 
Minerals Operations. 

JFR Doc.76-16485 Piled 6-7-76:8:45 am) 


l PH.X 073747) 

ARIZONA 

Application 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 6, 1973 (87 Stat. 
576), El Paso Natural Gas Company, P.O. 
Box 1492, El Paso, Texas 79978, has ap¬ 
plied for a 10%”" (10 and three-fourths 
inch) diameter natural gas pipeline 
crossing approximately 0.916 mile of the 
following Federally-owned lands in Pima 
County, Arizona: 

T. 15 S.. R. 14 E., GSR Mer., Arizona. 

sec. l. swy 4 swy 4 ; 

Sec. 12, SWy 4 NE»4, NV&NW&, and SE»4 

nwv 4 . 

This is a segment of an existing Tuc- 
son-Phoenix natural gas pipeline right- 
of-way. which was previously granted by 
the Corps of Engineers across Davis- 
Monthan Air Force Base. The permit has 
expired and, in accordance with amended 
sec. 28 of Public Law 93-153 (87 Stat. 
576), applicant has requested the Bureau 
of Land Management to amend its ex¬ 
isting right-of-way Phoenix 073747, to 
include this segment. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the right-of-way should be approved, as 
amended, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views on this matter should do so 
promptly. Persons submitting comments 
should include their name and address 
and send them to the District Manager, 
Phoenix District Office, Bureau of Land 
Management. 2929 W. Clarendon, 
Phoenix, Arizona 85017. 

Mario L. Lopez, 

Chief , Branch of Lands and 
Minerals Operations. 

[FR Doc.76-16486 Filed 6-7-70;8:45 am) 


l Wyoming 54969) 

WYOMING 

Application 

May 28. 1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Northwest Pipeline Corporation filed an 
application for a right-of-way to con¬ 
struct a inch diameter pipeline for 
the purpose of transporting natural gas 
across the following National Resource 
Lands: 

6th Principal Meridian 
Wyoming 

T. 27 N., R. 112 W., . 

Sec. 4: lots 3, 4. 

T. 28 N., R. 112 W., 

Sec. 33: S&SW%. 

The pipeline will transport natural gas 
from the applicant’s gathering system 
to the applicant’s existing pipeline. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of whe¬ 
ther the application should be approved, 
and if so, under what terms and condi¬ 
tions. 

Interested persons desiring to express 
their views on this matter should do so 
promptly. Persons submitting comments 
should include their name and address 
and send them to the District Manager, 
Bureau of Land Management, P.O. Box 
1869, Rock Springs, Wyoming 82901. 

Harold G. Stinchcomb, 

Chief, Branch of Lands and 
Minerals Operations . 

|FR Doc.76-16484 Filed 6-7-76:8:45 am) 


ALL PUBLIC LAND STATES 

Termination of Proposed Withdrawal and 
Reservation of Lands 

June 1, 1976. 

On February 7, 1967, there appeared 
in the Federal Register at page 2588, a 
Notice of an application by the Bureau 
of Land Management to withdraw all 
public lands which were valuable or 
prospectively valuable for geothermal 
steam resources. The application was 
amended and revised, Notices of which 
appeared in the Federal Register on the 
dates and pages shown: March 14, 1967, 
at page 4030; March 24, 1967, at pages 
4506-07. The application is hereby can¬ 
celled. Therefore, in accordance with the 
regulations contained in 43 CFR 2300, 
the lands which were segregated as a re¬ 
sult of the above-mentioned application 
and Notices shall on June 15, 1976, be 
relieved of the segregative effect of such 
application. 

The lands involved in this Notice of 
termination are described in the above 
referenced Notices. 

Curt Berkland, 

Director, 

(FR Doc.76-16500 Filed 6-7-70:8:45 ami 


Office of Hearings and Appeals 
(Docket No. M 76-367) 

A & E COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970). A & E Coal Company has filed a 
petition'to modify the application of 30 
CFR 75.1710 to its No. 2 Mine located in 
Colson, Letcher County. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including Bhuttle cars, be 
provided with sub3tantiaUy constructed can¬ 
opies, or cabs, to protect the miners operat¬ 
ing such equipment from roof falls and from 
rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric 
face equipment, including shuttle cars, 
which Is employed In the active workings of 
each underground coal mine on and after 
January 1, 1973, shaU, in accordance with 
the schedule of time specified in subpara¬ 
graphs (1). (2), (3). (4), (6). and (6) of this 
paragraph (a), be equipped with substan¬ 
tially constructed canopies or cabs, located 
and Installed In such a manner that when 
the operator Is at the operating controls of 
such equipment he shall be protected from 
falls of roof, race, or rib, or from rib and 
face rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and alter January 1, 1974, In tool 
mines having mining heights of 72 Inches 
or more: 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 inches or more, 
bnt less than 72 Inches; 

(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches: 

(4) On and after July 1. 1975, In coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches: 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976. in coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Installation of canopies on Petition¬ 

er’s equipment creates a hazard to the 
operators. . , „ 

2. The equipment in the No. 2 Mine lor 
which Petitioner seeks modification in¬ 
cludes the following: two Paul Rooi 
Bolting Machines—height 28 inches; one 
11RU Joy Cutting Machines— height 3* 
inches; two 14BU Joy Loading Ma- 
chines—height 37 Inches; four AIM Elk- 
hom Battery-Powered Tractors— height 
34 inches without canopy and 44 inches 
with canopy. 

3. This mine is in the Hazard No. 
Seam and averages 44 inches in height. 
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4. Difficulty in using canopies also 

rises from the rolling top in this seam. 

5. At present. Petitioner has installed 
canopies on four Elkhorn tractors, one 
loader and one cutting machine. It re¬ 
quests that these canopies be removed or 
an adjustment be made due to the haz¬ 
ardous conditions they are creating. 

G. Due to the limit of the equipment 
operator’s visibility and the seating posi¬ 
tion required, installation of canopies 
could be contributing factors to acci¬ 
dents which may occur. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before July 8. 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings' Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: June 1, 1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

[FR Doc.76-16469 Piled 6-7-76:8:45 am) 


[Docket No. M 76-445] 

ALROSHA COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30OJ.S.C. § 861 
<c> (1970), Alrosha Coal Company has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its No. 1 Mine, 
Devonia, Tennessee. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the $oalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
he provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 


To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

* * Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Jan- 
19 73, shall, In accordance with the 
schedule of time specified In subparagraphs 
<0. (2). (3). (4>. (5). and (6) of this 
wgraph (a), be equipped with substan- 
. constru cted canopies or cabs, located 
and installed in such a manner that when 
operator Is at the operating controls 
frm^r h i, eqUlpment h « fiha11 b ® P«>tected 
°* roo *» face * rlb « or from rib 
fac l rolls * Tbe requirements of this 
Paraph (a) shall be met as follows: 

J ftnd **^7 January 1. 1974, in coal 
more 3 havlng mlniu 8 heights of 72 Inches or 

hartL°l!^ d Rfter JuJ y 19 74, in coal mines 
but ot 60 lnc hes or more, 

Ie ®» *han 72 Inches; 


(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 inches 
or more, but less than 36 Inches; and 

(6) On and after July 1. 1976. In coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

. The requirement of canopies for elec¬ 
trical face equipment in the subject 
mine, will result in a diminution of the 
safety of the miners exposed to the 
underground conditions in the mine. The 
coal seams in which these mines are 
located are irregular, undulating* and 
of insufficient constant height to permit 
the safe use of mining equipment 
equipped with canopies. Mining condi¬ 
tions in these coal seams are such as to 
require the operator on occasions to lay 
prone or flat on the machine in order 
to prevent his body from striking the 
roof. The accident and injury rate of 
Petitioner substantiates its position that 
the safety conditions without the cano¬ 
pies are superior to the conditions that 
would exist if the canopies were installed. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before July 8 
1976. Such requests or comments must 
be filed w ith the Office of Hearings and 
Appeals, Hearings-Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Dated: May 27, 1976. 

James R. Richards. 

Director , Office of 
Hearings and Appeals . 

[FR Doc.76-16470 Filed 6-7-76;8:45 ami 


(Docket No. M 76-369 J 

BEAVER DAM FUEL, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord- 
yice with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UJS.C. § 861(c) 
(1970), Beaver Dam Fuel Inc. has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 1 Mine located 
in Colson. Letcher County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 


• • • Except as provided in paragraph (f) 
of this section. aU self-propelled electric face 
equipment, including shuttle cars, which Is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973. shall, in accordance with the 
schedule of time specified in subparagraphs 

(1), (2). (3). (4), (5). and (6). of this 
paragraph (a), be equipped with substan¬ 
tially constructed canopies or cabs, located 
and installed in such a manner that when 
the operator is at the operating controls of 
such equipment he shall be protected from 
falls of roof, face, or rib, or from rib and face 
rolls. The requirements of this para graph 
(a) shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches 
or more: 

(2) On and after July 1. 1974. In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches 
or more but less than 60 inches: 

(4) On and after July I, 1975, in coal 
mines having mining heights of 36 inches 
or more, but less than 48 Inches: 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 inches 
or more, but less than 36 inches: and 

(6) On and after July 1. 1976, in coal 
mines having mining heights of less than 
24 inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feels that by having can¬ 
opies installed on its equipment, a haz¬ 
ard is being created for the operators. 

2. Petitioner’s equipment consists of 
one Paul Roof Bolting Machine—height 
28 inches: one AR4 Elkhorn Scoop— 
height 28 inches; one 35L Jeffrey Bottom 
Machine with T-2 Joy Trucks—height 
28 inches. 

3. Petitioner’s No. 1 Mine is located 
in the Elkhorn No. 3 Seam ranging from 
33 to 36 inches in height. 

4. In this seam. Petitioner runs into 
rolling top daily. Rolls in the floor also 
contribute to the difficulty of using can¬ 
opies. The operator of the equipment 
will have limited visibility if canopies are 
installed. 

5. Petitioner bought a canopy for the 
AR4 Scoop, but it was impossible to in¬ 
stall it. The operator would have no 
visibility at all. 

6. It is the petitioner’s contention that 
since the operator’s visibility is limited, 
the installation of canopies could be a 
contributing factor to accidents which 
may arise. 

Request for Hearing or Comments 

• Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 8. 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings, Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard. Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

James R. Richards, 
Director. Office of 
Hearings and Appeals . 

June 1,1976. 

[FR Doc.76-16473 Filed G-7-76;8:45 am] 
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(Docket No. M 76-368] 

COAL MANAGEMENT, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Coal Management, Inc., has filed 
a petition to modify the application of 
30 CFR 75.1710 to its No. 1 Mine, located 
at Blue Creek, Kanawha County, West 
Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunctions with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1), (2). (3). (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1,1974, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches: 

(4) On and after July 1.1975, In coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1,1976, in coal mines 
having mining heights of less than 24 
inches. • • • 

Tlie substance of Petitioner’s state¬ 
ment is as follows: 

1. The equipment In the No. 1 Mine for 
which Petitioner seeks modification in¬ 
cludes the following: two 6 SC, 52-inch 
width shuttle cars, 250 UDC; one 14 BU-7 
Ldr; one 11 RU cutting machine 9 ft. bar, 
250 UDC; one Acme roof bolting ma¬ 
chine, 250 UDC. 

2. The seam height at this mine is 44 to 
53 inches. 

3; Machine operators would be in jeop¬ 
ardy due to various mining conditions 
such as extreme undulations, creating 
conditions of roofing, both at the con¬ 
cave and convex extremities. With the 
additional machine heights created by 
canopies, the machine operators would be 
in danger. The mine may well have to be 
abandoned and all 21 employees termi¬ 
nated. 


4. If MESA can advance any solution 
or technology advance to overcome these 
problems entailed in the seam height, 
machine height ranges, the Petitioner 
will immediately employ the solution for 
personnel safety. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments July 8, 1976. Such re¬ 
quests or comments must be filed with 
the Office of Hearings and Appeals, Hear¬ 
ings Division, U.S. Department of the In¬ 
terior, 4015 Wilson Boulevard, Arlington, 
Virginia 22203. Copies of the petition are 
available for inspection at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

June 1, 1976. 

IFR Doc.76-16471 Piled 6-7-76;8:45 am] 


[Docket No. M 76-435] 

CONSOLIDATED COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 801(c) 
(1970), Consolidation Coal Company has 
filed a petition to modify the application 
of 30 CFR 77.1914(a) to the Varner 
Shaft at its Osage Mine and the Rudolph 
Shaft at its Blacksville No. 1 Mine, re¬ 
spectively, located in Monongalia County. 
West Virginia. 

30 CFR 77.1914(a) provides: 

Electric equipment employed below the 
collar of a elope or shaft during excavation 
shall be permissible and shall be maintained 
in a permissible condition. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Construction of the Varner Shaft 
began in September of 1975. When com¬ 
pleted, the Shaft will be approximately 
550 feet deep and 15 feet by 30 feet, 8 
inches rectangular, with a 12-inch con¬ 
crete lining. The present excavation work 
has proceeded to a depth of approxi¬ 
mately 180 feet through rock and vari¬ 
ous shale and clay stratas, and future 
excavation will proceed through two coal 
seams, Swickley and Waynesburg. Con¬ 
struction is accomplished by conven¬ 
tional means—drilling, shooting and 
mucking—all operations being performed 
with air-operated equipment. All blast¬ 
ing is done from the surface. Construc¬ 
tion of the Rudolph Shaft began in May 
of 1975, and development has proceeded 
comparable to the Varner Shaft. 

2. The electrical equipment to which 
30 CFR 77.1914(a) is applicable and for 
which petitioner’s application for relief is 
made is a 15 or 20 horsepower Reda elec¬ 
trical. submersible pump. 

3. During development of the subject 
shafts, water accumulates in the bottom, 
necessitating its pumping to the surface. 
During actual excavation operations, 
when men are working in and around the 


shafts, this is accomplished by the use of 
pneumatic pumps. 

4. Because the pneumatic pumps re¬ 
quire a considerable amount of mainte¬ 
nance in order to ensure continuous op¬ 
eration, petitioner proposes to use Reda 
submersible pumps, which are relatively 
maintenance free, during periods (prin¬ 
cipally on the weekends) when men are 
not working in and around the shafts. 

5. In order to ensure that the requested 
modification will at all times guarantee 
no less than the same measure of protec¬ 
tion as would be afforded by the applica¬ 
tion of the standard, Williamson pro¬ 
poses, during the operation of the Reda 
submersible pumps, that no men will be 
working in or around the shafts; that 
fences will be provided around the col¬ 
lars of the shafts to completely encircle 
the openings; that the pumps will be 
properly frame grounded; that the shafts 
will be positively ventilated employing 
Joy axivan 15 horsepower fans providing 
approximately 10,000 cfm of air through 
18-inch tubing to within 20 feet of the 
water surface; and that the pumps will 
at all times be submerged in water. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments July 8, 1976. Such re¬ 
quests or comments must be filed with 
the Office of Hearings and Appeals, Hear¬ 
ings Division, U.S. Department of the 
Interior, 4015 Wilson Boulevard, Arling¬ 
ton, Virginia 22203. Copies of the peti¬ 
tion are available for inspection at that 
address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

June 1, 1976. 

[FR Doc.76-16472 Filed 6-7-76;8:45 am] 


(Docket No. M 76-911 

DIXIE FUEIl CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. §861(0 
(1970), Dixie Fuel Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its Nos. 1 and 2 Mines, 
Grays Knob, Kentucky. 

30 CFR 75.1710 provides: 

An. authorized representative of the Sec¬ 
retary may require In any cool mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Expect as provided in paragraph if) 
of this section, all self-propelled electric iac 
equipment, including shuttle cars, w “ ,cn h 
employed in the active workings of e JJ 
underground coal mine on and after Ja 
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ary 1 , 1973. shall, In accordance with the 
schedule of time specified In subparagraphs 

( 1 ). (2), (3), (4), (6). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled in such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as- follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 inches or 

more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1. 1976, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches: 

(6) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

(6) On and after July 1, 1976, In coal mines 
having mining heights of less than 24 
Inches. • • * 


The substance of Petitioner’s state¬ 
ment is as follows: 

The seams of coal being mined by 
Petitioner in Harlan County, Kentucky, 
vary in height from 28 to 34 Inches. The 
face equipment used in these mines is as 
follows: 100L Jeffrey and Wilcox Mark 20 
continuous miners, 506 Bridge Carriers, 
12 RB Joy Cutting machine, 14BU Joy 
Loader, 2ISC Joy Shuttle Car and Model 
300 Galis Roof Bolter. The coal seams are 
generally level but have some local un¬ 
dulations or dips and rises in the top and 
bottom. 

If cabs and canopies were required to 
be installed on the face equipment in 
these mines this method will result in a 
diminution of safety to the miners in 
these mines. 

Petitioner offers the following in sup¬ 
port of the above statement: 

1. Cabs or canopies on this equipment 
would obstruct the field of vision of the 
operator of the equipment possibly caus¬ 
ing him to run into the rib, machinery 
or other miners. 

2. The post supporting the cabs or 
canopies would cause shadows to be 
thrown by the operator’s cap lamp. 
These shadows would increase the 
chances of over or under si eering around 


corners causing the equipment to run 
into or sideswipe the ribs or other equip¬ 
ment. This could throw the operator 
from the equipment or injure or kill him. 

3. Installation of cabs or canopies on 
equipment in these mines rouli cause 
the operator to lean out of the operator’s 
compartment In order to see where he 
J* going or in the case of a continuous 
jmner whether or not he is cutting in the 
fop or bottom. If he leans out to the side 
vi« e to get an unobstructed 

IJfjF ° r his surroundings or roadway his 
nances of falling from the equipment is 
he may sideswipe the rib. a 
r *- otller equipment or some other 
Enn??®* Obstruction and be dragged 

or U kj]iedi he equipment and be in * 

°* cabs or canopies on 
the to 4 . these n^es would cause 
Perator to ride on and operate the 


equipment from a cramped position 
which may slow reaction time when 
steering or applying the brakes which 
may cause him to injure or kill himself 
or another miner. 

5. A majority of the miners who work 
at these mines have stat*^ that the in¬ 
stallation of canopies on equipment 
would cause death or injury and that 
they would refuse to operate equipment 
with canopies on it. 

6. Because of cramped quarters in the 
operator’s compartment of this equip¬ 
ment if cabs or canopies are installed the 
operator would have to get outside of 
the operator’s compartment to turn in 
the direction of travel. This required 
movement could cause the operator to be 
injured or killed or cause harm to come 
to another miner. It is true that the op¬ 
erator should shut off the power to the 
equipment and lock the brake but, re¬ 
gardless of prior warning and training, 
he may not do this. Unmindful of what 
he does, he should not be penalized with 
his life when the removal of the canopy 
would vastly decrease his chances of in¬ 
jury. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments July 8, 1976. Such re¬ 
quests or comments must be filed with 
the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 27,1976. 

|FR Doc.76-16474 Filed 6-7-76;8;45 ami 


[Docket No. M 78-1761 

EDD POTTER COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 


(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. §861(0 
(1970), Edd Potter Coal Co. has filed a 
petition to modify the Application of 30 
CFR 75.1710 to its No. 2 Mine. Hurley, 
Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed can¬ 
opies. or cabs, to protect the miners operating 
such equipment from roof falls and from rib 
and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 
(1). (2), (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1. 1974. in coal 
mines having mining heights of 72 Inches or 
more: 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1. 1975. in coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(8) On and after July 1, 1978, In coal mines 
having mining heights of less than 24 inches. 

• • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The petition applies to the following 
equipment in Petitioner’s mine: 


Quantity 

Nome 

Height (inches) 

Length (feat) 

Width (feet) 

1 

JolTroy Miner No, 100L.__ 

25 

15 

14 

8 

El 

1 

Gallia Itool Bolter No. 300. __ _ t 

27 

8)4 

4 

I 

7 

Paul Repair Hoof Bolter Mark 4_ 

Miacher Tractors... 








2. The equipment described above is 
operated in a coal seam of 31 inches. The 
condition of the roof in the subject mine 
is good and a roof control plan approved 
by MESA is in effect. 

3. Petitioner believes that the installa¬ 
tion of cabs or canopies on the foregoing 
equipment will substantially reduce the 
machine operator’s vision and mobility 
thereby endangering the lives of the op¬ 
erators and other miners in the area. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 


nish comments before July 8, 1976. Such 
requests or comments must be filed with 
the Office of Hearings and Appeals, Hear¬ 
ings Division, UJS. Department of the In¬ 
terior, 4015 Wilson Boulevard, Arlington, 
Virginia 22203. Copies of the petition are 
available for inspection at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals . 

May 28, 1976. 

[FR Doc.78-16475 Filed 6-7-76;8:45 am] 
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[Docket No. M 76-249] 

HUNT BRANCH COAL COMPANY, INC, 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 3014c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Hunt Branch Coal Company, 
Inc. has filed a petition to modify the 
application of 30 CFR 75.1710 to 
its Unit and No. 4 Mines, Pikesville, Ken¬ 
tucky 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • • Except as provided in paragraph 
(f) of this section, all self-propelled electric 
face equipment, including shuttle cars, 
which is employed in the active workings 
of each underground coal mine on and after 
January 1. 1973. shall. In accordance with 
the schedule of time specified in subpara¬ 
graphs (1). (2). (3), (4). (5), and (6) of 
this paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cabs, 
located and Installed In such a manner that 
when the operator is at the operating con¬ 
trols of such equipment he shall be pro¬ 
tected from falls of roof, face, or rib, or 
from rib and face rolls. The requirements of 
this paragraph (a) shaU be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

Petitioner feels that the installation 
of canopies on this equipment is creating 
a hazard which endangers the equip¬ 
ment operator. 

Petitioner’s haulage and loading equip¬ 
ment consists of the following: two S&S 
Model 74 Scoops, 11 RU Cutting Ma¬ 
chines and a CD 2000 Coal DrilL Peti¬ 
tioner’s roof bolter Is a SPRD-l Acme. 

The coal seam In which the above ma¬ 
chinery is operated ranges from 36 to 48 
Inches in height. The coal seam has con¬ 
sistent ascending and descending grades 
creating dips in the coal bed. As a result 
of these dips, the canopies have to be 
installed in such a manner as to prevent 
the canopies from striking the roof and 
possibly destroying our roof support. 


Also, this method only allows a 26-inch 
vertical operating compartment, thus 
limiting the visibility of the equipment 
operator and creating a hazard to them 
as well as the other employees in the 
mine. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments by July 8, 1976. Such re¬ 
quests or comments must be filed with 
the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 28, 1976. 

[FR Doc.76-16476 Filed 6-7-76;8:45 am] 


[Docket No. M 76-3711 

JIM WALTER RESOURCE, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Jim Walter Resources, Inc., has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 3 Mine, 
located at Adger, Jefferson County, 
Alabama. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle care, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided In paragraph 
(f) of this section, all self-propelled electric 
face equipment, including shuttle cars, which 
is employed in the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973, shall. In accordance with the 
schedule of time specified In subparagraphs 

(1), (2). (3). (4). (5). and (6) of this 
paragraph (a), be equipped with substan¬ 
tially constructed canopies or cabs, located 
and Installed In such a manner that when 
the operator is at the operating controls 
of such equipment he shall be protected 
from falls of roof, face, or rib, or from rib 
and face rolls. The requirements of this par¬ 
agraph (a) shall be met at follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1075, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975, In coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 


(5) On and after January 1, 1970, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1. 1976. In coal mines 
having mining heights of less than 24 inches 
• • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. No. 3 Mine is a bituminous coal 
mine first opened in 1973. The coal seam 
being mined is the Blue Creek Seam, 
which ranges in thickness from 41 to 78 
inches. 

2. No. 3 Mine currently is using con¬ 
tinuous miners to mine all coal. Resin 
roof bolts five (5) feet in length are in¬ 
stalled. The height of seam mined must 
be maintained at sixty-two (62) Inches 
where coal seam height is less, bottom 
rock is graded. Acme and Galls roof bolt¬ 
ing machines are used for roof bolt in¬ 
stallation. Six Acme and three Galis ma¬ 
chines are currently in service. 

3. Petitioner has experimented with 
canopy designed for Acme roof bolting 
machines presently in use and has not 
been able to find an effective and safe 
configuration which will allow proper 
visibility and safe operating procedure 
for the operator. The canopy causes nu¬ 
merous safety problems for the operator 
including: 

(a) Limited visibility of immediate 
roof, spacing marks and drill steel. 

(b) If drill steel is hung or bent it Is 
difficult or impossible to reposition the 
machine or get the steel out without 
breaking it off or bending it. 

(c) To install a roof bolt with a tee 
board on it, you have to lower the canopy 
and reach over the top with the tee 
board. 

(d) It is difficult to use an extension or 
pin wrench because you need to hold it 
and your hand gets caught in pinch 
point at top of the canopy before you 
get the extension up far enough. Also, if 
you get your hand up inside the canopy 
and the wrench comes loose, it will strike 
your hand and arm. 

<e) Canopy extends out so far it is dif¬ 
ficult to get close enough to the rib to 
set a pin four (4) feet from the rib. 

(f) The canopy is designed only for 
vertical force and not for horizontal 
force. Because of low top and having to 
get close to the ribs, the canopy is sub¬ 
jected to side pressure. As a result, on 
two occasions the canopy has broken and 
had not the operator been alert, a seri¬ 
ous injury could have occurred. 

(g) To tram the machine, the opera¬ 
tor is in an awkward position, because 
the canopy must be lowered and he has 
to be constantly alert to keep it from 
striking his head or catching his head 
between canopy and a solid object on 
side. Also, while tramming the machine 
the canopy frequently strikes the top 
and knocks down rocks. 

7. Several UMWA members employed 
at Petitioner’s mine, have complained 
that installation of cabs made the opera- 
tion of the roof bolter hazardous and re¬ 
fused to operate a machine equipped witn 
a canopy. 

8. Petitioner contends that application 
of 30 CFR 75.1710-1 to its present roof 
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bolting equipment will result in a dimi¬ 
nution of safety in the operation of said 
equipment. 

9. Petitioner alleges that the alterna¬ 
tive method to be developed in lieu of 
the said mandatory standard will at all 
times guarantee no less than the same 
measure of protection afforded the min¬ 
ers at No. 3 Mine by the said mandatory 
standard. 

lOPetitioner proposes as an alternate 
method in lieu of the said mandatory 
standard that it: 

(a) Would reinstruct all roof bolters 
in roof and rib inspection, roof bolt plan 
and safe operating procedure for the roof 
bolting machines. In addition, each face 
worker and supervisory personnel on 
section work would be reinstructed on 
roof and rib inspection. 

(b) Would continue to work with 
equipment manufacturers to perform re¬ 
search in order to design a canopy that 
will overcome or alleviate the human and 
physical engineering problems. 

(c) Petitioner would affirmatively seek 
ideas from UMWA personnel as to design 
for canopy for use in its mine. 

(d) If a workable design is discovered 
by Petitioner and manufacturer, said de¬ 
sign will be implemented on an experi¬ 
mental basis for evaluation by Petitioner, 
MESA and UMWA personnel under ac¬ 
tual working conditions. If said experi¬ 
mental operation is successful, Petitioner 
will retrofit those pieces of equipment 
for which successful evaluation has been 
made. 

Request for Hearing or Comments 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments July 8, 1976. Such re¬ 
quests or comments must be filed with 
the Office of Hearings and Appeals, 
Hearings Division. U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals . 

June 1 , 1976. 

[FR Doc.76-16477 Filed 6-7-76:8:45 amj 


(Docket No. M 76-281J 

LICK FORK MINING CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 8 861(c) 

J1970), Lick Fork Mining Company, Inc. 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its Lick Fork 
Mine, Elkhorn City, Kentucky. 

30 CFR 75.1710 provides: 

. authorlzed representative of the Sec- 
.. require in any coal mine where 

, ® , g ht of the coalbed permits that elec¬ 
ts® race equipment, Including shuttle cars, 
oj»n^ r ? Vldeci substantially constructed 
> opies, or cabs, to protect the miners oper- 

frrvn? f? ch e^ipment from roof falls and 
from rib and face rolls. 


To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph 
(f) of this section, all self-propelled electric 
face equipment, including shuttle cars, 
which is employed in the active workings of 
each underground coal mine on and after 
January 1, 1973. shall. In accordance with 
the schedule of time specified in subpara¬ 
graphs (1). (2). (3), (4). (5), and (6) of 
tills paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cabs, 
located and Installed in such a manner that 
when the operator is at the operating con¬ 
trols of such equipment he shall be protected 
from falls of roof, face,-or rib, or from rib 
and face rolls. The requirements of this 
paragraph (a) shall be met as follows: 
78380 Roman, A. A. (Day-Lino) 
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(1) On and after January 1, 1974. In cool 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1. 1974, in coal 
mines having mining heights of 60 inches 
or more, but less than 72 inches; 

(3) On and after January 1, 1976, in coal 
mines having mlnlug heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975, In coal 
mines having mining heights of 36 inches 
or more, but less than 48 inches; 

(5) On and after January 1, 1970, in coal 
mines having mining heights of 24 Inches 
or more, but less than 30 Inches; and 

(6) On and after July 1. 1976. in coal 

mines having mining heights of less than 
24 inches. • • • _ 

The substance of Petitioner’s state¬ 
ment is as follows: 

Petitioner feels that the installation 
of canopies on this equipment is creating 
a hazard which endangers the equipment 
operator. 

Petitioner has two loading machines 
in the subject mine: a 14 BU and an 8 
BU. Petitioner also has one Acme Roof 
Bolter and one Paul’s Roof Bolter in 
addition to an Elkhorn Scoop. Petition¬ 
er’s haulage equipment consists of the 
following: two S&S 100 permissible 
tractors, one Epling tractor that is per¬ 
missible, one Bailey that is nonperm is - 
sible, one Mescher that is nonpermissible. 

The Lick Fork No. 1 Mine is in the 
Lower Elkhorn seam and ranges from 
36 to 48 inches in height. The coal seam 
lias consistent ascending and descending 
grades creating dips in the coal bed. As 
a result of these dips, the canopies have 
to be installed in such a manner as to 
prevent the canopies from striking the 
roof and possibly destroying our roof 
support. Also, this method only allows 
a 23-inch vertical operating compart¬ 
ment, thus limiting the visibility of the 
equipment operator and creating a haz¬ 
ard to them as well as the other employ¬ 
ees in the mine. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments July 8, 1976. Such re¬ 
quests or comments must be filed with 
the Office of Hearings and Appeals, 
Healings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 


Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 
Director . Office of 
^ Hearings and Appeals. 

Wy 27, 1976. 

[FR Doc.76-16478 Filed 6-7-76;8:45 am] 


l Docket No. M 76-3741 

M & C COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 8 861(c) 
(1970), M & C Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 5 Mine located at 
Keystone, McDowell County, West Vir¬ 
ginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which Is 
employed in the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1), (2), (3). (4). (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled in such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as foUows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974, In coal 
mines having mining heights of 60 Inches or 
more, but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 Inches or 
more, but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976. In coal 
mines having mining heights of less than 24 
inches. ♦ * • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner has not applied to the As¬ 
sistant Administrator for approval of de¬ 
vices to be used in lieu of cabs or cano¬ 
pies as permitted by 30 CFR 75.1710-1 (f) 
because petitioner has no knowledge of 
alternate devices which would be safe or 
suitable at its mine. 
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2. Petitioner submits both canopies 
and cabs are incompatible with opera¬ 
tions in its mine. Installation of cano¬ 
pies, cabs or any similar device would re¬ 
sult in such a serious diminution of 
safety that the mine could not continue 
to operate. 

3. In the No. 5 Mine, the average 
height of the coal seam is 32 inches for 
tractors pulling to outside; and 30 to 36 
inches where loading machines are used. 

4. For purposes of the regulation (30 
CFR 75.1710-1), the mining height in the 
No. 5 Mine is 18 inches. 

5. The electric face equipment which 
is subject to this regulation consists of 
two Epling Tractors. This equipment op¬ 
erates in rooms which are cut 20 feet 
wide and 30 to 36 inches in height: there 
are no adverse rib conditions and there 
is no history of roof falls in any of the 
face areas. Timbers are being utilized to 
support the roof at this mine. 

6. The Petitioner has investigated vari¬ 
ous methods of installing canopies or 
cabs, without encountering a single 
method which would be safe in its mine. 

7. The safety record of the employees 
in this mine is excellent and not one lost 
time accident has occurred in the 14 
months that the mine has been in ex¬ 
istence. 

8. The Petitioner does not have an al¬ 
ternate method for achieving the safety 
results intended by 30 CFR 75.1710-1, but 
Petitioner maintains that application of 
30 CFR 75.1710-1 to Petitioner’s mine 
will result in a diminution of safety to 
the miners in the mine. 

9. Petitioner will, however, train and 
continuously retrain the miners in main¬ 
tenance of strict roof control in accord¬ 
ance with roof control procedures ap¬ 
proved by MESA and the State Depart¬ 
ment of Mines. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments July 8, 1976. Such re¬ 
quests or comments must be filed wdth 
the Office of Hearings and Appeals, Hear¬ 
ings Division, U.S. Department of the 
Interior, 4015 Wilson Boulevard, Arling¬ 
ton, Virginia 22203. Copies of the petition 
are available for inspection at that 
address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

June 1, 1976. 

[PR Doc.76-16479 Piled 6-7-76,8:45 am] 


| Docket No. M 76-373] 

M & C COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), M & C Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 4 Mine located at 


Keystone, McDowell County, West 
Virginia. 

30 CFR 75.1710 provides: 

An authorized representative ol the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, Including shuttle cars, which is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 

(3), (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed In such 
a manner that when the operator is at the 
operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner has not applied to the As¬ 
sistant Administrator for approval of de¬ 
vices to be used in lieu o f cab s or can¬ 
opies as permitted by 30 CFR 75.1710-1 
(f) because petitioner has no knowledge 
of alternate devices which w f ould be safe 
or suitable at its mine. 

2. Petitioner submits both canopies 
and cabs are incompatible with opera¬ 
tions in its mine. Installation of can¬ 
opies, cabs or any similar device would 
result in such a serious diminution of 
safety that the mine could not continue 
to operate. 

3. In the No. 4 Mine, the average height 
of the coal seam is 32 inches for all trac¬ 
tors pulling to outside: and 30 to 36 
inches where loading machines are used. 

4. For purposes of the regulation (30 
CFR 75.1710-1), the mining height in the 
No. 4 Mine is 18 inches. 

5. The electric face equipment which 
is subject to this regulation consists of 
one Model 944 Kersey Tractor and one 
Model 100 S & S Tractor. This equipment 
operates in rooms which are cut 20 feet 
wide and 30 to 36 inches in height; there 
are no adverse rib conditions and there 
is no history of roof falls in any of the 
face areas. Timbers are being utilized to 
support the roof at this mine. 


6. The Petitioner has investigated 
various methods of installing canopies 
or cabs, without encountering a single 
method which would be safe in its mine 

7. The safety record of the employees 
in this mine is excellent and not one lost 
time accident has occurred in the 3 years 
that the mine has been in existence. 

8. The Petitioner does not have an 
alternate method for achieving the safety 
results intended by 30 CFR 75.1710-1. 
but Petitioner maintains that applica¬ 
tion of 30 CFR 75.1710-1 to Petitioner s 
mine will result in a diminution of safety 
to the miners in the mine. 

9. Petitioners will, however, train and 
continuously retrain the miners in main¬ 
tenance of strict roof control in accord¬ 
ance with roof control procedures ap¬ 
proved by MESA and the State Depart¬ 
ment of Mines. 

9 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments July 8, 1976. Such re¬ 
quests or comments must be filed with 
the Office of Hearings and Appeals, Hear¬ 
ings Division, U.S. Department of the 
Interior, 4015 Wilson Boulevard, Arling¬ 
ton, Virginia 22203. Copies of the peti¬ 
tion are available for inspection at that 
address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

June 1, 1976. 

|PR Doc.76-16480 PUed 0-7-76;8:45 am) 


[Docket No. M 76-3721 


MAC COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. §861(0 
(1970), M & C Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 10 Mine located at 
Keystone, McDowell County, West Vir¬ 
ginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantiaUy constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 


To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 


• • • Except as provided in paragraph ( f) 
f this section, all self-propelled electric face 
quipment. Including shuttle cars, which is 
mployed In the active workings of each 
inderground coal mine on and after 
ry 1, 1973, shall, In accordance with the 
chedule of time specified in subparagraph 
1), (2). (3). (4), (5). and (6) of this para- 
xaph (a), be equipped with substantially 
onstructed canopies or cabs, located ana i 
tailed in such a manner that when the oper- 
,tor Is at the operating controls of s 
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equipment he shall be protected from falls 
of roof. face, or rib, or from rib and face 
roils The requirements of this paragraph 
(a) shall be met as follows: 

( 1 ) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1. 1974, In coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

( 3 ) On and after January 1, 1976, In coal 
mines having mining heights of 48 Inches 
or more, but less than 60 inches: 

( 4 ) On and alter July 1, 1976, In coal 
mines having mining heights of 36 inches or 
more, but less than 48 inches; 

(5) On and after January 1. 1976. In coal 
mines having mining heights of 24 inches 
or more, but less than 36 inches: and 

(6) On and after July 1, 1976, In coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: , 

1. Petitioner has not applied to the As¬ 
sistant Administrator for approval of de¬ 
vices to be used in lieu of cabs or cano¬ 
pies as permitted by 30 CFR 75.1710-1 
(() because petitioner has no knowledge 
of alternate devices which would be safe 
or suitable at its mine. 

2. Petitioner submits both canopies 
and cabs are incompatible with opera¬ 
tions in its mine. Installation of cano¬ 
pies, cabs or any similar device would 
result in such a serious diminution of 
safety that the mine could not continue 
to operate. 

3. In the No. 10 Mine, the average 
height of the coal seam is 32 inches for 
all tractors pulling to outside; and 30 to 
36 inches where loading machines are 

used. 

4. For purposes of the regulation (30 
CFR 75.1710-1), the mining height in 
the No. 5 Mine is 18 inches. 

5. The electric face equipment wdiich 
is subject to this regulation consists of 
one Epling loading machine, two Model 
100 S & S Tractors and one three-wheel 
Royal Drill. This equipment operates in 
rooms which are cut 20 feet wide and 30 
to 36 inches in height: there are no ad¬ 
verse rib conditions and there is no his¬ 
tory of roof falls in any of the face areas. 
Timbers are being utilized to support the 
roof at this mine. 

6. The Petitioner has investigated vari¬ 
ous methods of installing canopies or 
cabs, without encountering a single 
method which would be safe in its mine. 

7. The safety record of the employees 
In this mine Is excellent and not one lost 
time accident has occurred in the 14 
months that the mine has been in exist¬ 
ence. 

B. The Petitioner does not have an al¬ 
ternate method for achieving the safety 
results intended by 30 CFR 75.1710-1, 
but Petitioner maintains that application 
of 30 CFR 75.1710-1 to Petitioner's mine 
^ill result in a diminution of safety to 
the miners in the mine. 

9- Petitioner will, however, train and 
continuously retrain the miners in main¬ 
tenance of strict roof control In ac¬ 
cordance with roof control procedures 


approved by MESA and the State De¬ 
partment of Mines. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments July 8 r 1976. Such re¬ 
quests or comments must be filed with 
the Office of Healings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals . 

June 1, 1976, 

| FR Doc.76-16481 Filed 6-7-76;8:46 am] 


| Docket No. M 76-3751 

M & C COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), M & C Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 6 Mine located 
at Keystone, McDowell County, West 
Virgi nia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propeUed electric 
face equipment, including shuttle cars, 
which is employed in the active workings of 
each underground coal mine on and after 
January 1. 1973, shall, in accordance with 
the schedule of time specified in subpara¬ 
graphs (1), (2), (3), (4). (6), and (6) of 
this paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cabs, 
located and installed in such a manner that 
when the operator is at the operating con¬ 
trols of such equipment he shall be protected 
from falls of roof, face, or rib, or from rib 
and face rolls. The requirements of this 
paragraph (a) shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July 1,1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1,1975, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(5) On and after January J, 1976, In coal 
mines having mining heights of 24 inches 
or more, but less than 36 inches; and 


(6) On and after July 1,1976, in coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows* 

1. Petitioner has not applied to the As¬ 
sistant Administrator for approval of de¬ 
vices to be used in lieu of cabs or canopies 
as permitted by 30 CFR 75.1710-1 (f) be¬ 
cause petitioner has no knowledge of 
alternate devices which would be safe or 
suitable at its mine. 

2. Petitioner submits both canopies and 
cabs are incompatible with operations in 
its mine. Installation of canopies, cabs 
or any similar device would result in such 
a serious diminution of safety that the 
mine could not continue to operate. 

3. In the No. 6 Mine, the average height 
of the coal seam is 32 Inches for all trac¬ 
tors pulling to outside; and 30 to 36 
inches where loading machines are used. 

4. For purposes of the regulation (30 
CFR 75.1710-1), the mining height in the 
No. 5 Mine is 18 inches. 

5. The electric face equipment which is 
subject to this regulation consists of two 
Model 100 S & S Tractors and one Model 
944 Kersey Tractor. This equipment op¬ 
erates in rooms w f hich are cut 20 feet wide 
and 30 to 36 inches in height; there are 
no adverse rib conditions and there is no 
history of roof falls in any of the face 
areas. Timbers are being utilized to sup¬ 
port the roof at this time. 

6. The Petitioner has investigated 
various methods of installing canopies or 
cabs, without encountering a single 
method which would be safe in its mine. 

7. The safety record of the employees 
in this mine is excellent and not one last 
time accident has occurred in the 14 
months that the mine has been in ex¬ 
istence. 

8. The Petitioner does not have an al¬ 
ternate method for achieving the safety 
results intended by 30 CFR 75.1710-1, but 
Petitioner maintains that application of 
30 CFR 75.1710-1 to Petitioner’s mine 
will result in a diminution of safety to 
the miners in the mine. 

9. Petitioner will, how f ever. train and 
continuously retrain the miners in main¬ 
tenance of strict roof control in accord¬ 
ance with roof control procedures ap¬ 
proved by MESA and the State Depart¬ 
ment of Mines. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments July 8, 1976. Such re¬ 
quests or comments must be filed with 
the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

June 1, 1976. 

fFR Doc.76-16482 Filed 6-7-76,8:45 am] 
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{Docket No. M 76-1391 

ROYAL COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Royal coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its Royal No. 10 Mine, 
Beckley, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1). (2), 
(3). (4). (6), and (6) of this paragraph (a), 
be equipped with substantiaUy constructed 
canopies or cabs, located and Installed in such 
a manner that when the operator is at the 
operating controls of such equipment he 
shall be protected from falls of roof, face, or 
ribs, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1,1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1. 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(6) On and after January 1. 1976. In coal 
mines having mining heights of 24 inches 
or more, but less than 36 inches; and 

(6) On and after July 1,1976. in coal mines 
having mining heights of less than 24 
inches. • * • 

The substance of Petitioner’s state¬ 
ment is as follows: 

The Royal No. 10 Mine has an average 
mining height of 34 Inches. Due to the 
limited clearance between equipment and 
roof support in a seam of this height, the 
operator must, necessarily, operate under 
conditions of reduced visibility. The ad¬ 
dition of a cab or canopy reduces exist¬ 
ing visibility to the point that three haz¬ 
ards are created: 

(1) Collisions with Roof Support. 

(a) In order to allow an operator even 
minimal visibility across the top of his 
machine, a canopy must add several 
inches of height to a piece of equipment. 
In a mining height of less than 48 inches, 
the dimensions of roof support used to 
supplement the regular bolting plan be¬ 
come very critical; thus, the strength of 
supplemental roof support must be lim¬ 


ited in lower areas in order to accommo¬ 
date the enlarged equipment. 

(b) A canopy obscures an operator’s 
view of overhead roof support; this, along 
with the accompanying increase in equip¬ 
ment height, substantially increases the 
probability of roof support being dis¬ 
lodged through an error in judgment by 
the operator. While a roof fall is not 
normally the immediate result of such 
an occurrence, the roof is weakened each 
time its support is disturbed. 

(2) Injury to the operator. 

(a) In mining heights under 48 inches, 
equipment operators use variations in 
seam height to great advantage. When¬ 
ever possible, switching and maneuvering 
operations are performed where seam 
height allows the best visibility. In order 
for a piece of equipment to be used on 
a given section, its canopy must be low¬ 
ered to allow clearance under the lowest 
conditions on that section. Thus, the 
advantage of using higher areas for diffi¬ 
cult maneuvering and the safety which 
goes with it are lost. The operator is 
forced to negotiate the entire section 
under the limiting conditions of only 
a part of it. 

(b> Due to the severely reduced visi¬ 
bility caused by a cab or canopy in min¬ 
ing heights below 48 inches, an operator 
often must extend his head beyond the 
side support of the canopy in order to 
see ahead of his machine. Extending 
himself to the side of the equipment re¬ 
sults Jn a unnatural operating position 
for the driver and, thus, reduces his 
ability to control the equipment. In this 
position, the operator is vulnerable to 
injury due to collision with the rib or 
other obstacles in tight-clearance situ¬ 
ations. 

(3) Injury to other persons. 

When an operator’s vision is restricted 
by the addition of a cab or canopy, the 
increased hazard to persons working 
near the moving equipment is obvious. 
This hazard is made worse when side 
clearances are reduced due to the in¬ 
stallation of a cab, thereby creating a 
“pinch-point” for persons who happen 
to be beside a machine while it is in 
motion. 

At present, technology is not available 
to allow us to install cabs or canopies 
on the equipment in use at the Royal 
No. 10 Mine without creating serious 
safety hazards. 

Request for Hearng or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments July 8, 1976. Such re¬ 
quests or comments must be filed with 
the Office of Hearings and Appeals, Hear¬ 
ings Division, U.S. Department of the 
Interior, 4016 Wilson Boulevard, Arling¬ 
ton, Virginia 22203. Copies of the peti¬ 
tion are available for inspection at that 
address. 

James R. Richards. 

Director , Office of 
Hearings and Appeals. 

May 27, 1976. 

[FR Doc.76-16483 Filed 6-7-76:8:45 amJ 


National Park Service 

GOLDEN GATE NATIONAL RECREATION 
AREA ADVISORY COMMISSION 

Meeting ^ 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
that a meeting of the Golden Gate Na¬ 
tional Recreation Area Advisory Com¬ 
mission will be held at 9:30 ajn. (PST) 
on Saturday, July 10, 1976 at the Tamal- 
pais High School. Mill Valley, CA. 

The Advisory Commission was estab¬ 
lished by Public Law 92-589 to provide 
for the free exchange of ideas between 
the National Park Service and the public 
and to facilitate the solicitation of ad¬ 
vice or other counsel from members of 
the public on problems pertinent to the 
National Park Service system in Marin 
and San Francisco counties. 

Members of the Advisory Commission 
are as follows: 

Mr. Frank Boerger, Chairman. 

Ms. Amy Meyer, Secretary 
Mr. Ernest Ayala 
Mr. Richard Bartke 
Mr. Fred Blumberg 
Ms. Daphne Greene 
Mr. Peter Haas, Sr. 

Mr. Joseph Mendoza 
Mr. John Mitchell 
Mr. Merritt Robinson 
Mr. Jack Spring 
Mr. William Thomas 
Dr. Edgar Way burn 
Mr. Joseph Williams 

The major Items on the agenda will be 
a vote on both the youth hostel and 
transportation subcommittees’ reports, a 
report by the Fort Miley subcommittee, 
and a discussion of the Advisory Com¬ 
mission’s involvement with public meet¬ 
ings in connection with the parkwide 
plan. 

The meeting will be open to the public. 
Any member of the public may file with 
the Commission a written statement con¬ 
cerning the matters to be discussed. 

Persons wishing further information 
concerning this meeting or who wish 
to submit written statements may con¬ 
tact William J. Whalen, General Man¬ 
ager, Bay Area National Parks, Fort 
Mason, San Francisco, CA 94123, tele¬ 
phone 415-556-2920. 

Minutes of the meeting will be avail¬ 
able for public inspection by August 10, 
1976 in the Office of the General Man¬ 
ager, Bay Area National Parks, Fort 
Mason, San Francisco, CA. 

Dated: May 28,1976. 

Bert Roberts. 

Acting Regional Director. 

Western Region. 

[FR Doc.76-16536 Filed 6-7-76:8:45 amj 


NATIONAL REGISTRY OF NATURAL 
LANDMARKS 
Listing of Additional Sites 

By notice in the Federal Register of 
May 5, 1975 <pp. 19503-19508), there was 
published a list of sites designated 
Inclusion in the National Registry of Nat 
ural Landmarks. This list has been 


FEDERAL REGISTER, VOL 41, NO. Ill—TUESDAY, JUNE 8, 1976 






NOTICES 


22973 


amended by two notices in the Federal 
register of August 29, 1975 <p. 39911) 
and February 9, 1976 (p. 5651). Further 
notice Is hereby given that the list of 
natural landmarks is amended by addi¬ 
tion of the sites listed below. 

All Federal agencies should take cog¬ 
nizance of the sites included in the Na¬ 
tional Registry of Natural Landmarks to 
fulfill the intent of Section 102 of the Na¬ 
tional Environmental Policy Act of 1969 
1 83 Stat. 852; 42 U.S.C. 4331). 

Gary Everhardt. 

Director , Natiotial Park Service. 

The following sites have been added to 
the National Registry’: 

California 


comments or a request for additional 
time to prepare comments should be sub¬ 
mitted by June 18,1976. 

Jerry L. Rogers, 
Acting Director. Office of Ar¬ 
cheology and Historic Pres¬ 
ervation. 

ALABAMA 

Bullock County 

Union Springs. Bullock County Courthouse 
Historic District, N. Prairie St. 

ARKANSAS 

Johnson County 

Clarksville vicinity, Spadra Bluff Indian 
Trading Factory. 3 ml. S of Clarksville on 
AR 103. 


Sharktooth Hill. Kern County —8 miles 
northeast of Bakersfield. 

Georgia 

Big Hammock Natural Area. Tattnall 
County —10 miles southwest of GlenhvUle. 
Kbciwjer Creek Swamp. Effingham County — 
Center of site is 22 miles north-northwest 

o f Savannah. 

Mississippi 

Bienville Pines Scenic Area. Scott County — 
BlenvUle National Forest. South of Forest. 
Green Ash-Overcup Oak-Sweetgum Research 
Natural Areas, Sharkey County —Delta Na¬ 
tional Forest, three noncontiguous tracts 
are 18 miles west-northwest of Yazoo City. 
Harrell Prairie Hill. Scott County —Bienville 
National Forest, 2 miles southeast of 
Forest. 

Montana 

Red Rock Lakes National Wildlife Refuge. 
Becn'crhead County —Center of site is 2 
miles north of Lakevlew. 

New York 

Moss Island. Herkimer County —Within city 
limits of Little Falls. 

South Dakota 

Cathedral Spires and Limber Pine Natural 
Area. Custer County —Custer State Park. 
23 miles southwest of Rapid City. 


Lincoln County 

Star City vicinity. Crow House , 7 ml. SE of 
Star City. 

COLORADO 

0 Denver County 

Denver. Ford, Barney L.. Building, 1514 Blake 
St. 

Denver. Moffat Station, 2105 15th St. 

Denver;• Schmidt. George, House. 2345 7th St. 

Jefferson County 

Morrison, Morrison Historic District. CO 8. 
Montrose County 

Montrose vicinity, Gunnison Tunnel, 6.5 ml. 
E of Montrose off U.S. 50. 

ILLINOIS 

St. Clair County 

Belleville. Belleville Historic District, much- 
of the E side of Belleville between E. S." 
Belt, Illinois, and Forest. 

IOWA 

Clayton County 

Elkader, Price. Rialto. House. 206 Cedar St., 
NW. 

Elkader. St. Joseph Church and Parish Hall, 
330 1st St.. NW. 

Elkader vicinity. Motor, E of Elkader. 


Texas 

Palo Duro Canyon State Park. Randall and 
Armstrong Counties —22 miles south- 
southeast of Amarillo. 

Vermont 

Btttell Biological Preserve, Addison County — 
4 miles east of Middlebury. 

Canfield Fisher Memorial Pines. Bennington 
County—2 miles north of Arlington. 

(FR Doc.76-16536 Filed 6-7-76:8:45 ami 


NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following proper 
“fis being considered for listing in tin 
National Register were received by th< 
10 a n« onal Park Service before May 28 
1876 Pursuant to § 60.13(a) of 36 CFF 
60, published in final form on Janu¬ 
ary 9 ,1976 written comments concerning 
we significance of these properties undei 
toe National Register criteria for evalua- 
th ft S*?! ** forwa rded to the Keeper o: 
cJL: Na *' onal Agister, National Pari 
lor ?‘ S * ^P&rtment of the Inter- 
r ' Washington. D.C. 20240. Writ ter 


Dubuque County 

Dubuque, Ham, Mathias, House. 2241 Lin¬ 
coln Ave. 

Lee Coimfy 

Keokuk. Keokuk Lock and Dam, at Missis¬ 
sippi River. 

Marion County 

Knoxville vicinity. Red Rock Line, N of 
Knoxville off IA 14 at Des Moines River. 

KENTUCKY 

Scott County / 

Georgetown vicinity, Johnson, Leonidas. 
House (Clifton), 7 ml. NW of Georgetown 
on U S. 227. 

MAINE 

Knox County 

Owls Head vicinity, Owls Head Light Station, 
NE of Owls Head on W. Penobscot Bay. 

, MARYLAND 

Washington County 

Hagerstown. McCauley, Henry. Farm, E of 
Hagerstown on Mt. Aetna Rd. 

Hagerstown vicinity, Ditto Knolls, E of Hag¬ 
erstown on Landis Rd. 


MASSACHUSETTS 

Berkshire County 

Adams. Quaker Meetinghouse, Maple Street 
Cemetery. 

Essex County 

Lynnfleld, Meetinghouse Common District, 
Summer, S. Common, and Main Sts. 
Manchester vicinity. The New Hampshire 
(Alabama, Granite State), SE of Man¬ 
chester off Graves Island. 

Salem vicinity, Bakers Island Light Station, 
E of Salem on Bakers Island. 

Middlesex County 

Groton, Groton Inn. Main St. 

Weston, Woodward, Rev. Samuel, House, 19 
Concord Rd. 

Worcester County 

Lancaster. Thayer, Nathaniel, Estate, 438 S. 
Main St. 

Lancaster vicinity. Lancaster Industrial 
Schol for Girls, SE of Lancaster on Old 
Common Rd. 

NEW HAMPSHIRE 

Sullivan County 

Cornish City, Kenyon Bridge (Blacksmith 
Shop Covered Bridge), off NH 12A. 

NEW YORK 

Bronx County 

Bronx, Fort Schuyler , Throgs Neck at East 
River and Long Island Sound. 

New York County 

New York, American Museum of Natural 
History, Central Park West and 77th St. 

Wayne County 

Sod us Point, Sodus Point Lighthouse, off 
NY 14 on Lake Ontario. 

NORTH CAROLINA 

Buncombe County 

Asheville. First Baptist Church. Oak and 
Wood fin Sts. 


VIRGINIA 

Gloucester County 

Gloucester vicinity. Burgh Westra, E of 
Gloucester off VA 3/14. 

Radford (independent city ) 

Harvey House. 706 Harvey St. 

Spotsylvania County 

Glenora vicinity, Andrews Tavern, 2.6 mi. NE 
of Glenora on VA 601. 

WASHINGTON 

Lewis County 

Curtis vicinity, Wolfenbargcr Site , S of 
Curtis. 

Vader, Olsen. Ben, House. S end of D St. 

Lincoln County 

Wilbur vicinity, Goose Creek Rockshelter , E 
of Wilbur. 


Pierce County 

Elbe. Elbe Evangelical Lutheran Church, 
WA 5. 

Sumner, Ryan House (Sumner Public Li - 
Inary), 1228 Main St. 

Tacoma, Pontages Theatre/Jones Building, 
901 and 909 Broadway. 

Tacoma. Slavonian Hall. 2306 N. 30th St. 
Tacoma, Wright Park and Seymour Conser¬ 
vatory, Division Ave. to 6th Ave., between 
S. G and I Sts. 
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Tacoma vicinity. Cabin No. 97 (Walter 
Crooks Cabin), No. 97, Salmon Beach. 
Wilkeson, Wilkeson School , off WA 165. 

(FR Doc.76-16293 Plied 6-7-76;8:45 am] 


Office of the Secretary 

[INT DES 76-18] 

FISCAL YEAR 1978 PROPOSED 
PROGRAM 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Bonneville Power Administra¬ 
tion has prepared a draft environmental 
statement covering its Fiscal Year 1978 
Proposed Program. 

Copies of the draft environmental 
statement are available for inspection in 
the library of the Headquarters Office of 
BPA, 1002 N.E. Holladay Street, Portland, 
Oregon 97232; the Washington, D.C. Of¬ 
fice in the Interior Building, Room 5600; 
and in the following Area and District 
Offices; Portland Area Office, Lloyd Plaza 
Bldg., 919 NE. 19th Avenue, Room 201, 
Portland, Oregon 97232; Seattle Area Of¬ 
fice, 415 1st Avenue North, Room 250, 
Seattle. Washington 98109; Spokane 
Area Office. Room 561, U.S. Court House, 
W. 920 Riverside Avenue. Spokane, 
Washington 99201; Walla Walla Area 
Office, West 101 Poplar, P.O. Box 1518, 
Walla Walla, Washingtdn 99362; Eugene 
District Office, U.S. Federal Building, 
Room 206, 211 East 7th Street, Eugene, 
Oregon 97401; Idaho Falls District Office. 
531 Lomax Street, Idaho Falls, Idaho 
83401; Kalispell District Office (5 miles 
east of Kalispell on Highway 2), Box 
758, Kalispell, Montana 59901; and the 
Wenatchee District Office, Room 35, U.S. 
Federal Building, 301 Yakima Street, 
Wenatchee, Washington 98801. 

Copies are also available at the follow¬ 
ing Government Depository Libraries: 

Government Depository Libraries 

Eastern Oregon State College Library, Eighth 
at K, La Grande, OR 97850. 

Documents Librarian, Montana State Uni¬ 
versity Library. Bozeman, MT 59715. 
Northus Library. Linfield College, McMinn¬ 
ville, OR 97128. 

University of Montana Library, Documents 
Division. Missoula, MT 59801. 

Eric V. Hauser Memorial Library, Reed Col¬ 
lege. 3203 8.E. Woodstock, Portland, OR 
97202. 

Southern Oregon State College Library, 
Documents Section, Ashland, OR 97520. 
Oregon State Library, State Library Build¬ 
ing, Salem, OR 97301. 

Oregon College of Education Library, Mon¬ 
mouth, OR 97361. 

Willamette University Library, 900 State 
Street. Salem. OR 97301. 

Aubrey R. Watzek Library. Lewis and Clark 
College, Attn: Reference Department, 0615 
S.W. Palatine Hill Road, Portland, OR 
97219. 

Documents Division, William Jasper Kerr 
Library, Oregon State University, Corvallis, 
OR 97331. 

Boise Public Library, Reference Department, 
715 South Capitol Blvd., Boise, ID 83706. 
University of Oregon Library, Documents 
Section. Eugene, OR 97403. 

University of Idaho. Library—I.S. Documents, 
Moscow, ID 83843. 


Harvey W. Scott Memorial Library, Pacific 
University. Forest Grove, OR 97116. 
Documents Division. Idaho State University 
Library, PocateUo, ID 83209. 

Documents Division, Mabel Zoe Wilson Li¬ 
brary, Western Washington State College, 
516 High Street. Bellingham, WA 98225. 
Library Association of Portland, 801 S.W. 

Tenth Avenue, Portland, OR 97205. 
Documents Department, Victor J. Bouillon 
Library, Central Washington State College, 
Ellensburg, WA 98926. 

Documents Librarian, Portland State Uni¬ 
versity Library, P. Box 1151, Portland, OR 
97207. 

Everett Community College Library, 801 Wet- 
more Avenue, Everett, WA 98201. 
Washington State University Library, Serial— 
Record Section, Pullman, WA 99163. 
Documents Center, Washington State 
Library, Olympia. WA 98501. 

Henry Suzzallo Memorial Library, University 
of Washington, Seattle. WA 98105. 

Port Angeles Public Library, 207 S Lincoln 
Street, Port Angeles, WA 98362. 

Fort Vancouver Regional Library. Attn: Ref¬ 
erence Librarian, 1007 E Mill Plain Blvd, 
Vancouver, WA 98663. 

Penrose Memorial Library, Whitman College, 
345 Boyer, Walla Walla, WA 99362. 

A limited number of single copies are 
available and may be obtained by writing 
to the Environmental Manager, Bonne¬ 
ville Power Administration, P.O. Box 
3621, Portland, Oregon 97208. Comments 
on the draft environmental statement 
should be sent to the Environmental Of¬ 
fice by July 30,1976. 

Dated: June 1,1976. 

Stanley D. Doremtjs, 
Deputy Assistant Secretary 
of the Interior. 

I FR Doc.76-16538 Filed 6-7-78;8:45 am] 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

[Notice of Designation Number A349] 

NORTH CAROLINA 
Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Wilson County. 
North Carolina, as a result of severe 
drought June 15 through July 11. 1975: 
excessive rainfall July 12 through July 
25, 1975; and excessive (high) tempera¬ 
ture and abnormally low rainfall July 26 
through October 31,1975; 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov¬ 
ernor James E. Holshouser, Jr., that such 
designation be made. 

Applications for emergency loans must 
be received by this Department no later 
than July 26, 1976, for physical losses 
and February 24, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for sub¬ 
sequent loans. 


The urgency of the need for loans in 
the designated area makes it impracti¬ 
cable and contrary to the public interest 
to give advance notice of proposed rule- 
making and invite public participation. 

Done at Washington, D.C., this 1st day 
of June 1976. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

|FR Doc.76-16589 Filed 0-7-76;8:45 am} 


(Notice of Designation Number A348| 

OKLAHOMA 

Designation of Emergency Areas 

Tile Secretary of Agriculture has 
determined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in certain Oklahoma 
Comities as a result of various adverse 
weather conditions shown in the follow¬ 
ing chart: 

List op Oklahoma Counties 

Alfalfa—Drought November 20, 1975, 

through April 14. 1976; freeze and high winds 
January 7, 1976, and wind storms February 
21 and 24. 1976. 

Dewey—Drought from November 1, 1975, 
through April 14, 1976, and severe wind 
storms occurring on February 21, 1976, and 
March 4. 1976. 

Ellis—Drought November 20, 1975, through 
April 14. 1976. 

Grant—Drought July 15, 1975, through 
April 14, 1076. 

Harper—Drought May 1. 1976, through 
April 14, 1976; wind storms November 15, 

1975, through April 14, 1976, 

Major—Drought December 4. 1975. through 
April 14. 1976; high winds February 20 and 
21. 1976. 

Texas—Drought and wind storms August 
1, 1975. through April 14. 1976. 

Woods—Drought July 15, 1975, through 
April 14. 1976. 

Woodward—Drought May 1, 1975, through 
April 14, 1976; wind storms November 15, 

1976, through April 14. 1976. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for emer¬ 
gency loans pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by P ublic 
Law 94-68, and the provisions of 7 CFR 
1832.3(b) including the recommenda¬ 
tion of Governor David L. Boren that 
such designation be made. 

Applications for emergency loans must 
be received by this Department no later 
than July 21, 1976, for physical losses 
and February 22. 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to tills 
designation may be eligible for subse¬ 
quent loans. The urgency of the need 
for loans in the designated areas makes 
it impracticable and contrary to the puo- 
lio interest to give advance notice of 
proposed rulemaking and invite public 
participation. 

Done at Washington. D.C., this 1st day 
of June 1976. 

Frank B. Elliott, 

Administrator, 

Farmers Home Administration . 

(FR Doc.76-1 6590 Filed 6 - 7 - 76 ;8:45 


FEDERAL REGISTER, VOL. 41, NO. Ill—TUESDAY, JUNE 8, 1976 









NOTICES 


22975 


Forest Service 

TIMBER MANAGEMENT PLAN REVISION 
FOR THE SAN JUAN NATIONAL FOREST 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for the Timber 
Management Plan for the San Juan Na¬ 
tional Forest. The Forest Service report 
number is USDA-FS-R2-FES <Adm) 
FY-75-08. 

The proposed action is the implemen¬ 
tation of a revised Timber Management 
Plan for the San Juan National Forest 
for the 10-year period of 1977-1986. It 
provides for the management of re¬ 
sources on certain lands of the National 
Forest through the silvicultural treat¬ 
ment of 110,900 acres of forested land 
with options for treating additional for¬ 
ested lands if Federal funds are appro¬ 
priated for road construction or if mar¬ 
ket or demand increases during the plan 
period. 

The draft environmental statement 
was transmitted to CEQ on May 28, 1975. 

This final environmental statement 
was transmitted to CEQ on June 1, 1976. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A, Forest Service. So. Agriculture Bldg.. 

Room 3230, 12th St. & Independence Ave., 

6 W, Washington, D.C. 20250. 

USDA. Forest Service, 11177 West 8th Ave¬ 
nue, P.O. Box 25127, Denver, Colorado 

80225. 

USDA, Forest Service. San Juan National For¬ 
est, P.O. Box 341, Durango, Colorado 81301. 

A limited number of single copies are 
available upon request to Craig W. Rupp, 
Acting Regional Forester, USDA Forest 
Service, 11177 West 8th Avenue, P.O. 
Box 25127, Denver, Colorado 80225. 

Copies of the environmental state¬ 
ment have been sent to various Federal, 
state, and local agencies as outlined in 
the CEQ guidelines. 

Dated: June 1, 1976. 

Craig W. Rupp, 

Acting Regional Forester . 

(PR Doc.76-16455 Filed 6-7-76:8:45 am] 


Rural Electrification Administration 

CENTRAL ELECTRIC POWER 
COOPERATIVE, INC. 

Final Environmental Impact Statement 

Notice is hereby given that the Rural 
Administration has pre- 
a Final Environmental Impact 
in accordance with Section 
pJi, ) ( p } of the National Environmental 
loan Ac ,* °* in connection with a 
Jw*£ plication from Central Electric 
vi^ r fl C ° 0perative - Inc * This Project pro- 
^flnancing for about 95 miles of 230 

"gg-ta lines and related term- 


Additional information may be secured 
on request, submitted to Mr. Richard P. 
Richter, Assistant Administrator—Elec¬ 
tric, Rural Electrification Administra¬ 
tion, U.S. Department of Agriculture, 
Washington, D.C. 20250. The Final En¬ 
vironmental Impact Statement may be 
examined during regular business hours 
at the offices of REA in the South Agri¬ 
culture Building, 12th Street and Inde¬ 
pendence Avenue, S.W., Washington, 
D.C., Room 4310, or at the borrower 
address above. 

Final REA action with respect to this 
matter (including any release of funds) 
may be taken after thirty (30) days, but 
only after REA has reached satisfactory 
conclusions with respect to its environ¬ 
mental effects and after procedural re¬ 
quirements set forth in the National En¬ 
vironmental Policy Act of 1969 have been 
met. 

Dated at Washington, D.C., this 1st 
day of June 1976. 

David A. Hamil, 
Administrator , Rural 
Electrification Administration. 

|FR Doc.76-16595 Filed 6-7-76;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Social and Rehabilitation Service 
WORK INCENTIVE PROGRAM 
Social and Supportive Services 

Notice is hereby given that the method 
for calculating limits of entitlement for 
the transition quarter from July 1, 1976 
through September 30,1976 for the Work 
Incentive Program (WIN) set forth in 
tentative form herein is proposed by the 
Administrator of the Social and Reha¬ 
bilitation Service. 

Public Law 94-206 provides $80,000.- 
000 for “Work Incentives’* for the interim 
quarter, July 1, 1976 through September 
30, 1976. Of this amount $27,400,000 is 
available for child care and supportive 
services as authorized under section 402 
(a)(19)(G) and 403(d) of the Social 
Security Act. 

The Department proposes that limits 
of entitlement for the transition quarter, 
from July 1, 1976 through September 30, 
1976, be calculated on the basis of the 
ratio of the limit of entitlement for each 
State for Fiscal Year 1976 which was 
published in the Federal Register on 
March 26,1976 (41 FR 12733) to the total 
of such limits of entitlement for all 
States, except that the limit of entitle¬ 
ment for the Virgin Islands be $16,250 
in order to comply with the limitation 
imposed by section 1108 of the Social 
Security Act. 

Prior to the adoption of the proposed 
formula, consideration will be given to 
any comments, suggestions, or objec¬ 
tions thereto which are submitted in 
writing to the Administrator, Social and 
Rehabilitation Service, Department of 
Health, Education, and Welfare, P.O. 


Box 2372, Washington, D.C. 20013, on 
or before July 8, 1976. Comments re¬ 
ceived will be available for public in¬ 
spection in Room 5225 of the Depart¬ 
ment’s offices at 330 C Street, S.W., 
Washington, D.C. on Monday through 
Friday of each week 8:30 a.m. to 5 p.m. 
(area code 202-245-0950). 

If the proposed formula is adopted, 
the limits of entitlement for the transi¬ 
tion quarter, from July 1, 1976 through 
September 30, 1976, for States for child 
care, other supportive services and ad¬ 
ministration u^der the Work Incentive 
(WIN) Program pursuant to section 
402(a) (19) (G) and 403(d) of the So¬ 
cial Security Act, 42 U.S.C. § 602(a) (19) 
(G), will be as follows: 


Alabama _ 

Alaska -_...._ 

Arizona _ 

Arkansas __ 

California _ 

Colorado_ 

Connecticut _ 

Delaware_ 

District of Columbia_ 

Florida ... 

Georgia___ 

Hawaii _ 

Idaho ___ 

Illinois _ 

Indiana_ 

Iowa _ 

Kansas _ 

Kentucky___ 

Louisiana ___ 

Maine _ 

Maryland __ 

Massachusetts_ 

Michigan ____ 

Minnesota___ 

Mississippi_ ~ 

Missouri_ 

Montana_ 

Nebraska_ 

Nevada_ 

New Hampshire_ 

New Jersey__ 

New Mexico_ 

New York_ 

North Carolina_I 

North Dakota___ 

Ohio... 

Oklahoma_' 

Oregon_ 

Pennsylvania_...... 

Rhode Island_ 

South Carolina_... 

South Dakota_ 

Tennessee_ 

Texas_ 

Utah. .“™ 

Vermont__ 

Virginia.. 

Washington___ 

West Virginia__ 

Wisconsin_ 

Wyoming_ 

Guam__ 

Puerto Rico__ 

Virgin Islands_ 


310, 539 
130, 190 
312, 604 
196,842 

2. 720, 641 
411, 369 
348, 554 
97. 156 
394, 593 
603,745 
713, 259 
128,363 
155,304 

1, 106, 246 
292,018 
300. 066 
211.634 
322, 033 
269 772 
178,173 
662,658 
694,382 

2, 401,525 
431,251 
239,190 
506, 063 
103, 895 
101, 759 

51, 195 
48. 484 

1. 889, 925 
113, 695 

3, 000,339 
357.692 

66 . 587 
752, 682 
199, 644 
688 , 427 

1, 013. 955 
192, 979 
249.244 
121,418 
327.793 
759, 692 
341, 648 
126,147 
333.848 
637,013 
436, 061 
934, 310 
38. 032 
13,981 
345. 336 
16. 250 


Total. 27,400.000 

Dated: June 3,1976. 

M. Keith Weikel, 

Acting Administrator , Social 
and Rehabilitation Service. 
(FR Doc.76-16539 Filed 6-7-76;8:45 am] 
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NOTICES 


CIVIL AERONAUTICS BOARD f section 5301 of title 5. United States 

Cotip 

[Docket 28182) The Chairman of the U.S. Civil Serv- 

AEROVIAS NACIONALES DE COLOMBIA, ice Commission is responsible for the 
S.A. (AVIANCA) ET AL making of determinations under section 

Enforcement Proceeding, Assignment of 10(d) of the Federal Advisory Commit- 
Proceeding tee Act as to whether or not meetings 

_ , . . of the Federal Employees Pay Council 

This proceeding is hereby assigned to b e open to the public. He has de- 

Administratlve Law Judge Frank M. termined that this meeting will consist 
Whiting. Future communications should eX changes of opinions and informa- 
be addressed to Judge Whiting. tion which, if written, would fall within 

Dated at Washington, D.C., June 2, exemptions (2) or (5) of 5 U.S.C. 552(b). 
1970 . Therefore, this meeting will not be open 

Robert L. Park, to the public. 

Chief Administrative Law Judge . For Ule Pres ident’s Agent: 


I PR Doc.76-16572 Filed 6-7-76; 8:45 amj 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF COMMERCE 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv- 
ive Commission revokes the authority of 
the Department of Commerce to fill by 
noncareer executive assignment in the 
excepted service the position of Special 
Assistant to the Assistant Secretary for 
Economic Development, Office of the As¬ 
sistant Secretary for Economic Develop¬ 
ment, Economic Development Adminis¬ 
tration. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners . 

[FR Doc.76-16546 Filed 6-7-76;8:46 am) 


ENVIRONMENTAL PROTECTION AGENCY 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of s ectio n 9.20 of 
Civil Service Rule IX (5 CFR 9.20), the 
Civil Service Commission revokes the au¬ 
thority of the Environmental Protection 
Agency to fill by noncareer executive as¬ 
signment in the excepted service the 
position of Director. Office of Regional 
Liaison, Office of the Administrator. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.76-16545 Filed 6-7-76; 8:45 am) 


Richard H. Hall, 
Advisory Committee Manage¬ 
ment Officer for the Presi¬ 
dent's Agent. 

{FR Doc.76-16544 Filed 6-7-76:8:45 am) 


COMMISSION ON THE REVIEW OF 
THE NATIONAL POLICY TOWARD 
GAMBLING 

MEETING 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770), notice is hereby 
given that the Commission on the Review 
of the National Policy Toward Gambling, 
established under the authority of Sec¬ 
tion Pub. L. 91-452, Part D, Sec. 804-808 
of the Organized Crime Control Act of 
1970, will hold a meeting on June 23 in 
Room 457, Russell Senate Office Building, 
Washington, D.C. This meeting will be¬ 
gin at 9:30 a.m. 

The purpose of this meeting is to dis¬ 
cuss the University of Michigan, Survey 
Research Center, survey concerning at¬ 
titudes and behavior with regard to 
gambling in the United States. 

The hearings of the Commission are 
open to the public, and interested per¬ 
sons are Invited to attend. The Rules of 
Procedure for person or persons present¬ 
ing matters to the Commission are the 
same as those previously published by 
this Commission in the Federal Register 
September 5, 1975. 

James E. Ritchie, 
Executive Director . 

June 3, 1976. 

|FR Doc.76-16576 Filed 6-7-76;8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 


FEDERAL EMPLOYEES PAY COUNCIL 
Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, Pub¬ 
lic Law 92-463, notice is hereby given 
that the Federal Employees Pay Council 
will meet at 2:00 p.m. on Tuesday. June 
29, 1976. This meeting will be held in 
room 5323 of the U.S. Civil Service Com¬ 
mission building, 1900 E. Street, N.W., 
and will consist of continued discussions 
on future comparability adjustments for 
the statutory pay systems of the Fed¬ 
eral Government, which are defined in 


[FRL 545-4) 

MONTGOMERY COUNTY, MARYLAND 

Petition for EPA Determination Regarding 
Aquifer 

On September 12, 1975, the Environ¬ 
mental Protection Agency received a 
petition submitted by the Tenmile Creek 
Conservation Committee pursuant to 
§ 1424(a) of the Public Health Service 
Act, as amended by the Safe Drinking 
Water Act, Pub. L. 93-523. to determine 
whether the Clarksburg-Boyds aquifer 
in the upper reaches of Tenmile Creek 
is the sole or principal source of drinking 


water for the area and which, if con¬ 
taminated. would create a significant 
hazard to public health. On October l, 
1975, the Clarksburg Community As¬ 
sociation submitted an additional appli¬ 
cation involving the same area. Both 
petitions are reproduced in full below. 

Before the United States Environmen¬ 
tal Protection Agency Russell E. Train, 
Administrator. 


In the matter of the petition of the Ten- 
mile Creek Conservation Committee under 
section 1424(a) of the 1974 Safe Drinking 
Water Act with respect to the Aquifer Un¬ 
derlying the Headwaters of Tenmile Creek, 
Montgomery County. Maryland. 

The Purpose: 

The purpose of this letter is to petition the 
Administrator, under the provisions of Pub¬ 
lic Law 93-523, § 1424(a), to designate a 
particular region in Montgomery County, 
Maryland, as an area In which “no new 
underground injection weir* or pollution In¬ 
trusion can be operated that would degrade 
drinking water quality and Jeopardize 
natural aquifers and the planned water im¬ 
poundments. The Aquifer Area: 

The area in question is in the northwest 
quadrant of Montgomery County constitut¬ 
ing the watershed of Tenmile Creek from Its 
spring heads between Clarksburg and Com us 
Road down to the second of two proposed 
water impoundment dams, the Soil Conserva¬ 
tion Service dam site #3 at Boyds, and in¬ 
cluding In particular the wells, aquifers and 
planned water Impoundments in the area. 
The headwaters basin of Tenmile Creek is a 
network of springs and small streams that 
originate in northwest Montgomery County 
and flow southwardly forming the Tenmile 
Creek and its further extension and enlarge¬ 
ment, the Little Seneca Creek. This system 
constitutes the purest quality watershed re¬ 
maining in Montgomery County. 

The Applicant: 

This petition is presented by the Tenmile 
Creek Conservation Committee (TMCCC). 
We are concerned about the threat of pollu¬ 
tion to domestic wells, to an important 
aquifer discovered in the area mentioned 
above, and to projected water impoundments 
immediately downstream, of vital Importance 
to the Washington Metropolitan Area. 


The Rationale: 

This aquifer system is the principal source 
of water supply in the area. There axe pure 
water springs In the Immediate area that 
have been in continuous use for over two 
hundred and fifty years. Several families are 
totally dependent upon these fracture control 
springs and have been for generations. There 
has been a succession of pollution threats 
to this aquifer which TMCCC has been in¬ 
strumental in preventing. The most im¬ 
mediate threat of pollution is raised by a 
proposal of the County to establish a ‘ htgn- 
rlse“ solid waste landfill, known as Site 3U, 
in the very center of this network of sP r p6* 
and streams out of which Tenmile Cree 
generated and directly above the c ® nt ^ 
the newly discovered aquifer that 
Department of Natural Resources (DNKJ 
has identified as an important drUudBg "T 
ter resource that must be protected to 
eral drinking water standards. However, 
has given no indication of how this is 
protected, has established no stendanfc 
examination of prospective landfill s d 
no criteria for specifying when a propose 

Bite should be rejected. 

Downstream from this site two aI 
water Impoundments are In ‘ 3 ’ 

the Soil Conservation Service (SCS) ' 

which advanced on June 30, 1975, ° 
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second stag© of Its programming, would 
hold five billion gallons, with one-half of 
this capacity allocated to public drinking 
water. The other, M-5, has been recom¬ 
mended to WSSC by their consulting firm. 
Black and Veatch. It would have a capacity 
of ten billion gallons and would extend up¬ 
stream well into the buffer zone of the pro¬ 
posed landfill site. 

It is abundantly clear, as we expect to 
show later, that there is a high degree of 
risk, amounting virtually to a certainty, that 
a landfill In the location identified above, 
with highly fractured and distorted under¬ 
ground structures would threaten our water 
resources with widespread leachate pollution. 

The State DNR has estimated that the 
leachate from the proposed landfill could 
be as much as 72,000 gallons per day and has 
slated explicitly that “the indigenous soil 
is not only Insufficient in quantity for daily 
soil cover even If the buffer zones are stripped 
of their trees and then of the soil, but also 
Is of a quality that would offer no natural 
protection against leachate pollution.*' 

However, the States does not have primacy 
at this time under the Safe Drinking Water 
Act; therefore, we are applying for interim 
protection under Section 1424 of the Act. 


Area Description: 


The major portion of this site is on an 
upland sloping plateau from which the solid 
waste and daily cover soil will rise almost a 
hundred feet above the present surface. 
Alongside the southern and western edges of 
this plateau there are deep ravines in which 
two of the generating streams of Tenmlle 
Creek continuously flow. Other streams are 
nearby. This landfill would provide only a 
three-year solution to the County's solid 
waste disposal, while posing a threat for 
many years into the future to presently 
unpolluted water resources. 

A landfill with upwards of thirty-feet of 
hydrostatic pressure could readily result in 
forceful injection of fluid derivatives from 
the disintegrating refuse into the highly frac¬ 
tured bedrock. Our estimate is based on EPA 
supported research demonstrating the 
"mounding’’ of the water table into the land¬ 
fill proper. Compounding this mounding 
problem is the high water table of the 
aquifer which stands within two-feet of the 
ground surface near the very center of the 
proposed landfill. 


From the preliminary photogeologic ex¬ 
amination of Landfill Site 30, there appears 
to.be three subsurface fracture systems, each 
consisting of multiple fractures. There are 
at least nineteen flowing springs in the im¬ 
mediate vicinity of the landfill. Their loca¬ 
tion is in close alignment with the trend 
of fractures contributing further to our con¬ 
tention that the springs are fracture-con- 
trolled and the hydraulic connection be¬ 
tween surface and ground water Is intimate. 

The State DNR has confirmed that the 
transmissivity In the fracture system under¬ 
lying this area is unusually high for this 
region of the Maryland Piedmont. It is an 
accepted fact that high transmissivity en¬ 
courages pollution by leachate migration into 
the neighboring aquifer which according to 
recent f,pa news releases is practically ir¬ 
reversible. 

,r? ur consultant geologist has discovered 
maic&tlons that there are disturbances in 
ructures on Site 30 from two major off-site 
out nearby faults. These on-slte indications 
faulting and their hydrologic con¬ 
fluences have in no way been examined by 


Comments of Other Professionals: 

nu!n^«' XS In<3e pcndent groups and goverr 
agencies have warned the County re 
Poa^ciiy of the inherent Inadequacies of pre 


posed Landfill Site 30 and the risks involved. 

This landfill site was rejected in the first 
round by the engineering firm of Whitman. 
Requardt and Associates, Inc., on grounds 
that It was technically and environmentally 
unacceptable. 

Subswjuently this site was independently 
rejected by two agencies of the State DNR 
on the basis “that it would be inadvisable to 
locate a reservoir and a landfill near one 
another within the same basin. Preference 
should be given to the reservoir since Its 
location is far more site-specific, and in this 
case, the County has several suitable alter¬ 
nate landfill sites." \ 

On June 6. 1975, the Maryland-National 
Capital Park and Planning Commission ad¬ 
vised the County that “the staff analysis of 
the issues associated with Site 30 has found 
that the potential problems associated with 
bedrock fracturing, water pollution and the 
amount of on-site available cover material 
have still not been resolved. The Planning 
Board's concerns about the natural environ¬ 
mental limitations associated with the use 
of Site 30 as a landfill have not changed.” 

(Note. —The “concerns that have not 
changed” refer to several successive decisive 
votes of the Planning Board against use of 
Site 30, despite repeated requests from cer¬ 
tain other County officials for “reconsidera¬ 
tion.") 

The SCS. concerned with the proximity of 
this site to their projected water impound¬ 
ments advised the County that “* * • 
ground water movement, spring seepage, in¬ 
filtration. leachate and surface runoff all 
provide a potential avenue for irreparable 
water pollution damages to occur. Combin¬ 
ing these features with the anticipated flood 
control, water supply reservoir (Site #3) to 
be constructed downstream by the co-spon- 
sors of the Seneca Creek PL 566 project, the 
potential exists for major damage to prob¬ 
ably the most significant water impound¬ 
ment reservoir within Montgomery County/* 
TMCCC Position: 

We believe it is a gross error on the part of 
the County to ignore the potential adverse 
environmental impact so abundantly 
brought to their attention. It typifies the 
generally inadequate craftsmanship and 
evident lack of concern for environmental 
matters. The County has not followed the 
recommendations of State agencies on pro¬ 
cedures that would help Identify and evalu¬ 
ate the serious technical problems inherent 
in this site. Instead, the County is proceed¬ 
ing on an expedited schedule to develop a 
final design, before resolving these technical 
issues. 

From an overall viewpoint, In considera¬ 
tion of the critical shortage of water re- 
isources in the Washington Metropolitan 
Area, we believe it Is incredible and intol¬ 
erable to expose a watershed of the purest 
water quality remaining in the County and 
its recharging aquifers, to the threat of 
contamination by 72.000 gallons per day of 
leachate being placed directly on top of an 
identified aquifer of Important dimensions, 
with no natural protection. 

There is urgency in resolving these Issues 
now, before the project goes to final design— 
not afterwards, when time has run out, 
when there is no opportunity to pursue pres¬ 
ently available alternatives, and the aqui¬ 
fers have suffered irrevocable pollution by 
default. 

It is on these bases that TMCCC petitions 
the Administrator under the provisions and 
principles of Public Law 93-523 for assist¬ 
ance in protecting th$ Tenmlle Creek Wa¬ 
tershed and' the variety of vastly Important 
water resources involved therein. 

In addition to several pertinent docu¬ 
ments attached hereto, it Is our intention to 


provide additional data and Information as 
it becomes relevant. 

We appreciate your expeditious attention 
to this petition since time has become an 
important factor. It would be very helpful to 
us If we could have an early conference with 
you on procedures and further processing 
of this petition. 

Very truly yours. 

Ten mile Creek Conservation 
Committee, 

Clifford Beck, Chairman. 

Don Maxet, Vice President. 

The exhibits listed below were sub¬ 
mitted with the Tenmile Creek Conserva¬ 
tion Committee Petition: 

1. Map of the aquifer (map showing 

location of springs in immediate vicinity 
of landfill). j 

2. Maryland Geologist Survey (Bulle¬ 
tin 14). 

3. Letter from Maryland Department 
of Natural Resources (Rubelman). 

4. Letter from Maryland Department 
of Natural Resources (Lawther). 

5. EPA Newsletter March 14,1975. 

6. Report on Proposed Landfill Site 30. 
Montgomery County (Susan Bresee). 

7. Photogeologic Analyses of Site 30, 
Area 2 (C. M. Shifflett). 

Petition Submitted by The 
Clarksburg Community Association 

This petition is presented to the Admin¬ 
istrator under the Safe Drinking Water Act 
for the purpose of designating the Clarks- 
burg-Boyds aquifer as a sole drinking water 
source, and in order to obtain the protec¬ 
tive benefits of the Act for the aquifer and 
the public water supply reservoirs thereon. 

Aquifer Description 

The water-bearing formation of this aqui¬ 
fer consists primarily of fractures, faults, 
and Joints. Proof that the aquifer area is 
highly fractured has come from extensive 
photogeologic analysis os weU as on-slte 
Investigations. Strong tectonic activity in a 
phylllte formation produces fractures which 
are approximately at right angle orientation 
to each other. This activity results In a 
predominantly fracture-controlled stream 
arrangement which Is rather typical insofar 
as It deviates from the more classical den¬ 
dritic pattern. Streams and their tributaries 
intersect in a “block" type arrangement 
such os the highlighted one in Exhibit #1. 

The Ijamsville phylllte bedrock can be a 
fairly impermeable material; however, when 
it Is fractured, it becomes highly transmis¬ 
sive along the fractures and. in essence, a 
natural “pipeline** for the movement of 
ground water. In the Clarksburg-Boyds aqui¬ 
fer the fracturing is extensive, and so Inter¬ 
connected that one is, in effect, dealing with 
an underground water “‘distribution” net¬ 
work of considerable magnitude. 

Wells drilled In the general area of this 
aquifer vary widely in their yield. However, 
when fractures are first located by geologic 
analysis and then wells are purposely placed 
on such fractures or their Intersections, un¬ 
usually high yields can be obtained. Earlier 
this spring, using guidelines obtained from 
photogeologic analysis, one particular well 
(well W3 as shown in Exhibit #2) was 
brought in that evoked considerable excite¬ 
ment in Maryland hydrogeological circles. 
This well had a pumped yield of about 300 
gallons per minute (gpm), which is a record 
for this part of the Maryland Piedmont. The 
highest previously recorded flow is 183 gpm. 
Well W3 is clearly located on the intersection 
of two fractures on the northern part of the 

\ 
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aquifer. It yielded cuttings Indicating the 
presence of fractured bedrock to Its final 
drilled depth of 126 feet; Its flow continued 
to Increase with Increasing depth. During 
a longer term test, it was pumped continu¬ 
ously for three days and nights at 100 gpm 
without decreasing in yield. The flow of wa¬ 
ter gushing out of a three-inch pipe attached 
to the turbine pump is shown in Exhibits #3 
and #4 which picture several area residents 
sharing the excitement of discovery. To the 
older residents whose families have lived here 
for many generations, this did not come as 
a great surprise: they have known for a long 
time that this area is rich in water resources. 
This part of the IJamsville phyllite is so 
highly fractured that even the springs in the 
area appear to be fracture-controlled (notice 
the alignment of springs with fractures in 
the northernmost part of the aquifer, Ex¬ 
hibit #2). 

It Is because of the great abundance of 
springs that this acquirer was named 
“SPOUTROCK" in older days. This name is 
due in part to the fact that whenever wells 
beyond Tenmlle Creek acquirers ran dry dur¬ 
ing long droughts, people from the surround¬ 
ing areas would come to the residents living 
on the SPOUTROCK to borrow water for their 
d&lly needs. All the springs shown in Exhibit 
#2 flow even during the driest months of the 
year: the temperature of those that have 
been measured varies little throughout the 
year and their flow is not significantly altered 
by spells of wet or dry weather. To date, in 
addition to the several hundred residents re¬ 
lying exclusively on wells drawing from this 
aquifer, four families still rely solely on 
springs for their water supply in much the 
same w T ay as their ancestors or predecessor. 
The existence of this close connection be¬ 
tween ground and surface water accounts for 
the fact that Tenmile Creek, despite Its rela¬ 
tively small watershed, shows a greater, and 
a more even flow as compared to other tribu¬ 
taries of the Great Seneca Creek even though 
they have much larger catch basins, demon¬ 
strating in this way that a disproportionately 
high percentage of its stream flow originates 
from ground water. 

It has practically become axiomatic that 
good quantities of water are not obtained un¬ 
less a well is drilled on or near one of the 
aquifers fractures—such has been the ex¬ 
perience of well-drillers working in this area. 
This, coupled with the fact that the fractures 
on the Clarksburg-Boyds aquifer are numer¬ 
ous. often very long, and highly Jointed, Is 
what reinforces the belief of the residents 
that they all drink from the same intricate, 
interconnected ground water network and 
that a threat of pollution to a few wells is a 
threat to all. 

It Is of interest to note parenthetically 
that this aquifer is bisected by two faults 
that run from as far away as Howard County 
toward the southeast corner of Montgomery 
County (see Exhibit#l). These faults were 
mapped by examination of geological fea¬ 
tures such as bedrock outcroppings by A. J. 
Froellch of the UJS. Geological Survey. It is 
interesting to speculate on the relationship 
between the aquifer fractures and the Froe¬ 
llch faults; one thing that is certain is that 
this area has undergone fairly intensive tec¬ 
tonic activity. 

We ore thus not dealing here with an ordi¬ 
nary small watershed but rather with a place 
that Is uniquely endowed with bountiful^, 
water resources In addition to its other envi¬ 
ronmental attributes and attractions. What 
also makes it unique is its geography. It hap¬ 
pens to have the two most valuable and cost 
effective potential water impoundment sites 
in all of Montgomery County. A total of 16 
billion gallons of water can be stored in these 
impoundments, enough to alleviate the criti¬ 


cal water shortages of the Washington Metro¬ 
politan Area well beyond the year 2000. The 
lower Impoundment. 8oll Conservation Site 
#3 at Boyds, has the unanimous endorse¬ 
ment of the Boyds Community Association 
and has been part of the area Master Plan 
for eight years. This Federal project under 
Public Law 677 has moved to phase n as of 
June 30, 1976, and has Just received the local 
county political approval that Is a prerequi¬ 
site of such staging. We are dealing here then 
with public water supply in the Implementa¬ 
tion stages which is of Interstate significance. 
No other project in Montgomery County, 
Prince Georges County, or the District of 
Columbia for the purpose of alleviating water 
supply shortages Is even within five years of 
the efforts and programmatizatlon that has 
gone in SCS #3. This area Is a national re¬ 
source and it requires protection. 

Imminent Hazard 

What has precipitated this crisis and the 
mobilization of the local citizenry and of 
environmental and civic groups around the 
country and State is the mindless proposi¬ 
tion by some Montgomery County officials to 
place a landfill on top of the northern sec¬ 
tion of this aquifer. This proposal is an insult 
to the environment and to common sense. 

With the highly fractured bedrock and 
paucity of cover material, we are virtually 
guaranteed another Lahngollen experience. 
(See Exhibit ~5). 

Legal Grounds 

The legal foundation of our case rests on 
the Safe Drinking Water Act and the fact 
that the Congress of the United States struc¬ 
tured it to be a preventive measure. 1 - 2 The 

1. “It is the Committee’s intent that the 
definition be liberally construed so as to 
effectuate the preventive and public health 
protective purpose of the bill." Committee on 
Interstate and Foreign Commerce. 93-1185 
p. 32. 

2 . "• • • It Is important to note that 
actual contamination of drinking water is 
not a prerequisite either for the establish¬ 
ment of regulations or permit requirements 
or the for enforcement thereof.” Op. Clt. 
p. 32. 

irreversible nature of aquifer contamination 
(as exemplified by Lahngollen) necessitates 
prevention rather than expensive attempts at 
amelioration or abatement after the fact. 

The Clarksburg-Boyds aquifer clearly qual¬ 
ifies as a sole source of drinking water for 
the residents within its limits. Leachate, the 
major contaminant of landfills, clearly comes 
under the Law’s scope since it is a “deriva¬ 
tive” that moves or flows (in this case at the 
significant production rate of 76,000 gallons 
per day). In the words of the Committee on 
Interstate and Foreign Commerce (Report 
93-1185, p. 28 and p. 31): “First, potential 
as well as presently used drinking water 
sources are to be protected. Second, protec¬ 
tion is to apply to any injected substance (or 
derivative thereof) whether or not that sub¬ 
stance Is a contaminant subject to national 
primary drinking water regulations.” Also, 
“the definition of ‘underground injection’ is 
intended to be broad enough to cover every 
contaminant which may be put below ground 
level and which flows or moves, whether the 
contaminant is in semi-solid, liquid, sludge, 
or any other form or state.” 

This brings us to the question of injection. 
It is clear from the Committee’s clarification 
of legislative intent that the word injection, 
although borrowed from “injection well,” is 
not restricted to forcible injection but 
simply means Introduction. Thus introduc¬ 
tion of contaminants that enter ground 
waters by movement or flow Is the primary 
concern of Congress. 


In the case of the landfill, excavation of 
the base to obtain cover preceding place¬ 
ment of refuse clearly falls within the pro¬ 
vision of the Law. 

In the case of the surface drinking water 
supply (both potential and planned in this 
case). the Law Is even broader as to the mode 
of introduction and clearly includes any 
source of pollutants without regard as to the 
configuration or geometry of the source. We 
believe that these promising surface water 
resources merit full protection of the Act. 

General Considerations 

In order to assure complete protection for 
SCS #3. it would be desirable to Include the 
tributaries of the Little Seneca Creek east of 
Interstate 270 and extending northwest and 
in proximity to the County’s 4000 acre Little 
Bennett Creek Park (see Exhibit #6). How¬ 
ever, the Association, in an effort not to 
make excessive demands on the EPA Ad¬ 
ministrator and to keep the area to be desig¬ 
nated within practical limits, is requesting 
protection only for the Clarksburg-Boyds 
aquifer (which is essentially the Tenmile 
Creek watershed from its northern end near 
Comus Road, south to the SCS #3 dam site 
in Boyds). 

The signatories to this petition (see Ex¬ 
hibit #7) are not unaware of the obligation 
to be of service to the whole county. How¬ 
ever. the service most uniquely obtainable 
from this area 1s the supplying of potable 
water. It Is to be noted in this connection 
that the water Impoundments are not de¬ 
void of citizen impact, inconvenience, or dis¬ 
placement, yet they enjoy overwhelming pub¬ 
lic support. 

Our concern is primarily the protection cf 
the water resources. In a few years, three mil¬ 
lion people may be drinking water from 
these water Impoundments; they deserve 
protection. It Is not the intent of this peti¬ 
tion to limit development: as can be seen 
from Exhibit #6, the attractiveness of this 
general area as a wildlife habitat and fur 
human recreation Is well recognized. Note 
the huge Investment in these resources that 
the Montgomery County Planning Board has 
made in the form of parkland. In addition 
to the 4000 acre Little Bennett Creek Park 
to the northeast, there is the Little Seneca 
Creek Park. This surrounds much of the 
SCS &3 area and together with a large golf 
course fronting Interstate 270 constitutes 
an already existing buffer. It is thus clear 
that this general area is not projected for 
intensive development by the county plan¬ 
ners. We are, however, certainly not opposed 
to Its growth. 

The protection we are In fact seeking is 
very much in keeping with existing plan¬ 
ning principles. It is the imminent hazard of 
the landfill that defies these principles. It 
Is for these reasons: the total disregard of 
land use. and the threat to water resources, 
that the Montgomery Planning Board and 
the Soil Conservation Service (U-S.D.A.j have 
formally opposed this unecologlcal landfill 
proposal. 

Respectfully submitted this October 1st, 
1975. 

Dr. George J. SpyBXDES, 
President, Clarksburg Community 
Association. Clarksburg. Mary¬ 
land 20734. 

The exhibits listed below were submit¬ 
ted with the Clarksburg Community As¬ 
sociation petition. 

1. Fracture controlled stream patterns 
and overlay. Froelich Faults. 

2. Partial display of springs of the 
aquifer. 

3. Photographs of well No. 3. 

'4. Photographs of well No. 3. 
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5. The Lahngollen disaster. 

6. Overall view of the reservoirs and 
position relative to existing parkland. 

7. Petition from residents of Clarks¬ 
burg area and aquifer users. 

Section 1424(a) of the Safe Drinking 
Water Act requires that the Environ¬ 
mental Protection Agency make a deter¬ 
mination within thirty (30) days after 
the publication of this notice as to 
whether the aquifer in the upper reaches 
of Tenmile Creek is the sole or principal 
source of drinking water for the area and 
which, if contaminated, would create a 
significant hazard to public health. In 
particular, information is sought con¬ 
cerning: (i) any existing or proposed in¬ 
jection wells in the area, (ii) population 
dependent on the aquifer as its sole .or 
principal source of water supply, (ill) 
aquifer boundaries, (iv) boundaries of 
the recharge zone of the aquifer, (v) 
location of water wells, (vi) alternative 
sources of drinking water supply. 

In addition, by a separate letter, EPA 
has requested the State of Maryland to 
supply any information which would as¬ 
sist this Agency in making a decision. 

Comments, data, and references in re¬ 
sponse to this notice should be submit¬ 
ted in writing to the Regional Admin¬ 
istrator, Environmental Protection 
Agency, Region m, Curtis Building, 6th 
and Walnut Streets, Philadelphia. Penn¬ 
sylvania, 19106, on or before June 28, 
1976. All documents and exhibits re¬ 
ferred to in this notice are available for 
Inspection at the same address. 

Dated: June 1,1976. 

Russell E. Train. 

Administrator. 

(FR Doc .76-16465 Filed 6-7-76;6:45 am) 


(FRL 555-7; PPT11] 

ANSUL CO. 

Request for Increased Tolerance Limitation 
in Processed Foods 

On May 21, 1975, the Environmental 
Protection Agency (EPA) announced (40 
PR 22132) that In response to a petition 
(PAP 5H5060) submitted by the Ansul 
Co., PO Drawer 1165, Weslaco TX 78596, 
tod additive regulations (21 CFR 
123.284 & 561.280) had been established 
permitting the use of the monosodium 
salt of the herbicide methanearsonic acid 
•expressed as As : 0,) on growing sugar¬ 
cane with a tolerance limitation of 1 part 
Per million (ppm) for residues of meth¬ 
anearsonic acid in sugarcane molasses, 
sugar, and syrup in accordance with a 
temporary permit that was Issued under 
toe Federal Insecticide, Fungicide, and 
Boaenticide Act. This experimental pro¬ 
gram expired May 15,1976. Ansul Co. has 
p? U S tecl a one .-year renewal of this 
Program and has * addi- 
onaiiy asked that the 1 ppm tolerance 
r residues of the herbicide in sugar- 
to 3 ppnf aSSeS * sugar ’ anc * syruP be raised 

tnw Q tiCe °/ tbis re quest for an increased 
sinne ^ given Pursuant to the provi- 
84X111011 409(b) (5 > of the Federal 
• °rug, and Cosmetic Act. Interested 


persons are invited to submit written 
comments on the petition referred to in 
this notice to the Federal Register Sec¬ 
tion, Technical Services Division (WH- 
569), Office of Pesticide Programs, En¬ 
vironmental Protection Agency, 401 M 
St. SW, Washington DC 20460. Three 
copies of the comments should be sub¬ 
mitted to facilitate the work of the 
Agency and of others interested in in¬ 
specting them. The comments should 
bear a notation indicating the petition 
number “FAP FH5060”. Comments may 
be made at any time while a petition is 
pending before the Agency. All written 
comments will be available for public in¬ 
spection in the office of the Federal Reg¬ 
ister Section from 8:30 a.m. to 4:00 p.m. 
Monday through Friday. 

Dated: May 28,1976. 

John B. Ritch, Jr., 
Director, 

Registration Division. 

I Fit Doc.76-16464 Filed 6- 7-76;8:45 am] 


[FRL 556-6; OFP-180072] 

CALIFORNIA DEPARTMENT OF HEALTH 

Crisis Exemption Using DDT to Control 
Flea Vectors of Plague 

Pursuant to the provisions of section 
18 of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 7 U.S.C. 136), the 
Environmental Protection Agency (EPA) 
hereby gives notice that the California 
Department of Health (hereafter re¬ 
ferred to as the “Applicant”) has availed 
itself of a crisis exemption. The Appli¬ 
cant used the pesticide DDT to control 
fleas on wild rodents, primarily the chip¬ 
munk ( Eutamias townsendi ), and the 
golden-mantled ground squirrel ( Sper - 
mophilus lateralis ), but also including 
the white-footed deer mouse ( Peromy - 
scus maniculatus) . The location of the 
plague situation was Lake Davis in Plu¬ 
mas County, California. This exemption 
was in accordance with, and was subject 
to, the provisions of sections 166.2, 166.8, 
and 166.9 of 40 CFR Part 166. These reg¬ 
ulations concerning the exemption of 
Federal and State agencies for the use of 
pesticides under emergency conditions 
were published in the Federal Register 
on December 3, 1973 (38 FR 33303). As 
required, the Applicant has submitted in 
writing th£ following certified informa¬ 
tion. 

According to the Applicant, during late 
1975, an epizootic of sylvatic plague oc¬ 
curred at the Grizzly and Grasshopper 
Campgrounds at Lake Davis. The area 
(administered by the U.S. Forest Service 
of the U.S. Department of Agriculture) 
is heavily utilized by hunters, fishermen, 
and other recreationists. On August 27, 
1975, two chipmunks and one golden- 
mantled ground squirrel were found pos¬ 
itive for bubonic plague at these camp¬ 
grounds in Plumas County. Subsequent 
investigations by the California Vector 
Control Section staff determined that an 
epizootic of plague involving chipmunks 
and golden-mantled ground squirrels 


was in progress at this location. Addi¬ 
tional animals of both species plus pools 
of fleas were determined to be positive 
for plague. ' 

On September 17-18, an application of 
5% carbaryl was made to all burrow sys¬ 
tems in the campground. Post-treatment 
evaluation of this application indicated 
a low level of effect on the flea popula¬ 
tion. Subsequent applications of 10% 
carbaryl dust were made on April 14-15, 
and April 21, 1976, due to the discovery 
of two chipmunk carcasses in the Grizzly 
Campground, and the determination 
that the 10% carbaryl dust was produc¬ 
ing higher, but still unsatisfactory levels 
of control. 

Carbaryl dust is the only pesticide cur¬ 
rently registered for control of wild- 
rodent fleas. An alternative was needed. 
DDT was available and considered to be 
efficacious by the Applicant. TTie time 
element was critical, because three (3) 
applications of carbaryl had not con¬ 
trolled the flea vectors of plague. 

In total, 47 pounds of 10% DDT dust 
were applied on May 5-6. 1976, to ap¬ 
proximately 80 acres at the two camp- 
grounds mentioned. Hand-operated 
plunger-type dusters were used. The 
method involved searching out rodent 
burrows, then inserting the nozzle of the 
duster and actuating the plunger while 
the nozzle was held in the burrow en¬ 
trance. The application was made by 
seven (7) public health biologists on the 
staff of California’s Vector Control Sec¬ 
tion; staff of the U.S. Forest Service as¬ 
sisted. Environmental impact w^as mini¬ 
mized by containing as much of the dust 
as possible in the burrows. Additionally, 
great caution was taken to assure that 
the DDT w*as kept out of the water. A 
post-treatment evaluation on May 12 and 
13, 1976, revealed that satisfactory con¬ 
trol had been achieved, as compared with 
the results obtained with the carbaryl 
applications. 

The official file concerning this exemp¬ 
tion is available for inspection in the 
Registration DivisiQn (WH-567), Office 
of Pesticide Programs. EPA, Room E- 
315, 401 M Street, S.W., Washington, 
D.C. 20460. 

Dated May 28, 1976. 

John B. Ritch, Jr., 
Director, 

Registration Division. 

(FR Doc.76-16462 Filed 6-7-76:8:45 am] 


l FRL 556-5; OPP-180060AI 

MONTANA DEPARTMENT OF LIVESTOCK 

Amendment to Specific Exemption To Use 
Strychnine To Control Rabid Skunks 

The Environmental Protection Agency 
(EPA) published a notice in the Fed¬ 
eral Register of January 9. 1976 (41 
FR 1623). which announced the issuance 
of a specific exemption to the Montana 
Department of Livestock (hereafter re¬ 
ferred to as the “Applicant”), This ex¬ 
emption allowed the use of strychnine 
alkaloid baits in twenty-one (21) coun- 
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ties in eastern Montana to control popu¬ 
lations of rabid skunks, and was to com¬ 
mence on or about November 17, 1975, 
and to expire on March 31, 1976. How¬ 
ever, in early March, the Applicant re¬ 
quested an extension of the specific ex¬ 
emption for the remainder of calendar 
year 1976 or until registration of strych¬ 
nine alkaloid for skunk rabies control 
could be obtained. 

During the winter of 1975-76, the Ap¬ 
plicant has kept the EPA advised of the 
rabid skunk control program; maps in¬ 
dicating the locations of strychnine bait/ 
egg applications and copies of laboratory 
tests for rabies have been received. The 
Fish and Wildlife Service of the U.S. 
Department of the Interior does not op¬ 
pose the temporal extension. 

After reviewing the request and other 
available information, EPA has deter¬ 
mined that the conditions which gave 
rise to the issuance of the original ex¬ 
emption would likely continue beyond 
the March 31, 1976, expiration date: 
therefore, an extension of the exemption 
to November 16, 1976, has been granted, 
subject to the conditions specified under 
the original specific exemption. The reg¬ 
istration of strychnine for this use pat¬ 
tern is still unresolved. 

Dated: May 28,1976. 

Edwin L. Johnson. 

Deputy Assistant Administrator 

for Pesticide Programs. 

(FR Doc.76-16461 Filed 6-7-76:8:45 am| 


|FRL 556-2; OPP -31003A1 

RALSTON PURINA CO. 

Approval of Application to Register Pesti¬ 
cide Product Entailing a Changed Use 
Pattern 

On March 31, 1976, notice was given 
(41 FR 13660> that Ralston Purina Co., 
Checkerboard Square, St. Louis, MO 
63188, had filed an application (EPA File 
Symbol 602-EAN) with the Environ¬ 
mental Protection Agency to register the 
pesticide product PURINA FLY PATROL 
(Fly Bait) containing 1.0% of the ac¬ 
tive ingredient Me thorny 1 [s-methyl N- 
(methylcarbamoyl > oxy 1 thioacetimidate. 
As stated in the March 31 notice, meth- 
omyl is primarily used as an agricultural 
insecticide; the application received from 
Ralston Purina Co. proposed a change 
in the use pattern to include its use as 
a fly bait. PM12 

This application was approved on 
May 5, 1976, and the product has been 
assigned the EPA Registration No. 602- 
260. PURINA FLY PATROL is classified 
for general use in the control of house 
flies. Notice of registration is given in 
accordance with regulations 140 CFR 
162.7(d) (2) 1 for the enforcement of the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA), as amended 
(86 Stat. 973: 7 U.S.C. 136 et seq.). 

Test data and other information sub¬ 
mitted in support of this registration 
as well as such other scientific informa¬ 
tion deemed relevant to the registration 


decision, except for such material pro¬ 
tected by Section 10 of FIFRA, will be 
available for public inspection in the of¬ 
fice of the Information Coordination Sec¬ 
tion, Technical Services Division (WH- 
569), Office of Pesticide Programs. Room 
EB-31, East Tower, 401 M St. SW., 
Washington. D.C. 20460, in accordance 
with Section 3(0(2) of FIFRA, within 
30 days after the registration date of 
May 5,1976. 

Dated : May 28,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

(FR Doc.76-16458 Filed 6-7-76:8:45 am] 


(FRL 556-3; OPP 30107A] 

THOMPSON-HAYWARD CHEMICAL CO. 

Approval of Application to Register Pesti¬ 
cide Product Containing a New Active 

Ingredient 

On March 1. 1976. notice wns given 
(41 FR 8823) that Thompson-Hayward 
Chemical Co., PO Box 2383, Kansas City 
KS 66110, had filed an application (EPA 
File Symbol No. 148-RELI) with the En¬ 
vironmental Protection Agency to regis¬ 
ter the pesticide product DIMILIN W-25 
containing 25.0 r '< of the active ingredi¬ 
ent N-TI (4-chlorophenyl) amino 1 carbo¬ 
nyl I which was not previously registered 
at the time of submission. PM 17 

This application was approved May 6, 
1976, and the product has been assigned 
the EPA Registration No. 148-1258. DI¬ 
MILIN W-25 is classified for restricted 
use for the control of gypsy moth larvae. 
Notice of registration is given in accord¬ 
ance with the regulations [40 CFR 162.7 
(d)(2)] for the enforcement of the Fed¬ 
eral Insecticide. Fungicide, and Rodenti¬ 
cide Act (FIFRA>, as amended (86 Stat. 
973; 7 U.S.C. 136 et seq.). 

Test data and other information sub¬ 
mitted in support of this registration as 
well as such other scientific information 
deemed relevant to the registration deci¬ 
sion, except for such material protected 
by Section 10 of FIFRA, will be available 
for public inspection in the office of the 
Information Coordination Section, Tech¬ 
nical Services Division (WH-569), Office 
of Pesticide Programs, Room EB-31, 
East Tower, 401 M St. SW, Washington 
DC 20460, in accordance with Section 
3(c)(2) of FIFRA, within 30 days after 
the registration date of May 6, 1976. 

Dated: May 28,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

(FR Doc.76-16459 Filed 6-7-76:8:45 am| 


(FRL 556-8. OPP-1800731 

U.S. DEPARTMENT OF AGRICULTURE 

Crisis Exemption Using Malathion To 
Control Black Grass Bugs in Arizona 

Pursuant to the provisions of section 
18 of the Federal Insecticide , Fu ngicide, 
and Rodenticide Act (FIFRA >, as 
amended (86 Stat. 973; 7 U.S.C. 136). 


the Environmental Protection Agency 
(EPA) hereby gives notice that the U.S. 
Department of Agriculture (hereafter 
referred to as “U.S.D.A.”) has availed it¬ 
self of a crisis exemption. The U.S.D.A. 
used the pesticide malathion on an out¬ 
break of black grass bugs ( Labops hespc - 
rius and Irbisia brachycera ) in north¬ 
western Arizona. This exemption was 
subject to the provisions o f sec tions 166.2, 
166.8, and 166.9 of 40 CFR Part 166. 
These regulations concerning the ex¬ 
emption of Federal and State agencies 
for the use of pesticides under emergency 
conditions were published in the Federal 
Register on December 3, 1973 (38 FR 
33303). As required, the U.S.D.A. has 
submitted in writing the following certi¬ 
fied information. 

According to the U.S.D.A., the black 
grass bugs posed a serious threat to the 
crested wheat grasses and other forage 
grasses of the Ilualpai Indian Reserva¬ 
tion in Coconino County. Arizona. The 
infestation covered 40,608 acres of the 
Reservation. Malathion, at 8 ounces ac¬ 
tive ingredient per acre (ULV), was ap¬ 
plied aerially to the area involved. Ap¬ 
plication began on April 27. 1976, and 
was completed in April 30, 1976. No fur¬ 
ther application is anticipated. 

The U.S.DA. stated that acceptable 
registered pesticides were not available. 
The registered alternative pesticides, 
parathion and methyl parathion, were 
deemed to pose an unacceptable risk to 
humans, domestic animals, and wildlife 
in the area. Malathion, while not regis¬ 
tered for the control of black grass bugs 
.in Arizona, is registered for this use in 
Utah (EPA Reg. No. 241-110). The time 
element was so critical that there was 
no time to request a specific exemption. 

Applications were supervised by pro¬ 
fessional personnel of the Animal and 
Plant Health Inspection Service. Plant 
Protection and Quarantine Programs. 
U.S.D.A. The applicators were instructed 
to terminate spray application before 
reaching streams and open bodies of wa¬ 
ter. When wea tlier conditions favored 
drift of the pesticide from the treatment 
^.rea, application ceased. Farmsteads and 
rural dwellings were not treated. Efficacy 
data were collected from the application 
in an attempt to gain sufficient data to 
support Federal registration of this use 
pattern. 

The official file concerning this exemp¬ 
tion is available for inspection in the 
Registration Division (WH-567», Office 
of Pesticide Programs, EPA. Room E-315, 
401 M Street. SW.. Washington, D.C. 
20460. 


Dated: June 2, 1976. 


John B. Ritch, Jr. 

Director. 

Registration Division. 

|FR Doc.76-16581 Filed 6-7-76:8:45 am| 
| FRL 551-2. OPP-1 80071 ] 


TEXAS STATE DEPARTMENT OF 
AGRICULTURE 


Issuance of a Specific Exemption To Use 
Sodium Chlorate for Desiccation of Flax 


Pursuant to the provisions of s ^’ 

18 of the Federal Insecticide, Fungicw • 
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and Roden ticide Act <FIFRA>, as 
amended (86 Stat. 973; 7 U.S.C. 136), 
notice is hereby given that the Environ¬ 
mental Protection Agency (EPA) has 
granted a specific exemption to the Texas 
State Department of Agriculture (here¬ 
after referred to as the “Applicant") to 
use sodium chlorate as a harvest aid to 
desiccate flax in nine (9) counties in 
southeastern Texas. This exemption was 
granted in accordance with, and is sub¬ 
ject to, the provisions of 40 CFR Part 
166. issued December 3, 1973 (38 FR 
33303), which prescribes requirements 
for exemption of Federal and State 
agencies for use of pesticides under 
emergency conditions. 

This notice contains a summary of 
certain information required by regula¬ 
tion to be included in the notice., For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA, 401 M St.. SW., Room 315, Wash¬ 
ington, D.C. 20460. 

Approximately 6,000 acres of flax lo¬ 
cated in Aransas, Bee, Calhoun, Goliad, 
Karnes, Live Oak, Refugio, San Patricio, 
and Victoria counties in southeastern 
Texas are involved. The Applicant pro¬ 
posed to use the product entitled Climax- 
3 (Texas Reg. No. 3335-8) containing 
three (3) pounds of actual sodium chlo¬ 
rate per gallon at the rate of one and one- 
third (l l / 3 ) gallons per acre (four (4) 
pounds A.I. per acre) by aircraft. The 
use of this desiccant chemical is neces¬ 
sary because of heavy rains in the flax 
producing counties which have precipi¬ 
tated a heavy growth of weeds; these 
weeds are likely to delay harvest and re¬ 
duce the yield of the flax crop. The dura¬ 
tion of application will be forty (40) days 
from the time that the specific exemption 
was issued. The Applicant will instruct 
personnel involved on the proper appli¬ 
cation of the sodium chlorate formula¬ 
tion. 

There appear to be no alternative regis¬ 
tered harvest aid desiccants available. 
The flax crop has an estimated value to 
the growers of $240,000 (6,000 acres at 
$40 per acre). Without the use of a desic¬ 
cant, crop loss is estimated at 70 percent 
1 6,000 acres at $28 per acre) or a total 
Of $168,000. 

The Fish and Wildlife Service of the 
US. Department of the Interior has in¬ 
formed EPA that no adverse effects on 
*&h and wildlife populations will occur 
JJ® 01 proposed sodium chlorate ap- 
PUcatlon to flax. Flax seed oil (linseed 
Jr! Primarily used in industry, and al- 
Jnough some flax-seed residues are used 
jor Uvestock feed, little if any flax is 
rhw 0 / the llum »n diet. Since sodium 
reduces rapidly into sodium 
adverse effects on man are 

oUw^J.f£ wlng the application and 
information. EPA has de- 
profit Ulat , (ft) there is no P^ticide 
and available for 
<bj *2“ the flax situation in Texas; 
control ?° alternative means of 

and int0 account the efficacy 

d hazard; (C ) significant economic 


problems may result if the situation is 
not controlled; and (d) the time availa¬ 
ble for action to mitigate the problems 
posed is insufficient for a pesticide to be 
registered for this use. Accordingly, the 
Applicant has been granted a specific 
exemption to use the pesticide noted 
above until June 15, 1976, to the extent 
and in the manner set forth in the appli¬ 
cation. The specific exemption is also sub¬ 
ject to the following restrictions: 

1. The dosage rate shall not exceed 
four (4) pounds of sodium chlorate per 
acre; 

2. Total sodium chlorate applied shall 
not exceed 24,000 pounds A.I.; 

3. Treated acreage shall not exceed 
6,000 acres; 

4. A fourteen (14) day pre-harvest in¬ 
terval will be used for all treated flax; 

5. Personnel making the sodium chlo¬ 
rate application will be instructed in 
proper application procedures by trained 
personnal of the Texas State Department 
of Agriculture; 

6. The sodium chlorate product used 
will be Climax-3 (Texas Reg. No. 3335-8), 
containing three (3) pounds of sodium 
chlorate per gallon and urea as the fire 
retardant; and 

7. The Applicant must supervise aerial 
application to avoid or minimize drift to 
non-target areas. 

Dated: June 2,1976. 

Edwin L. Johnson, 

Deputy Assistant Administrator 
for Pesticide Programs. 

|FR Doc.76-16582 Filed 6-7-76;8:45 am) 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. 1-236; 658111 

COMMON CARRIER SERVICES 
INFORMATION 

International Satellite Radio Application 
Accepted for Filing 


quent to Its injection Into synchronous 
orbit. 

(FR Doc.76-16510 Filed 6-7-76:8:45 amj 


June 2, 1976. 

By the Chief, Common Carrier Bu¬ 
reau. 

The application listed herein has been 
found, upon initial review to be accept¬ 
able for filing. The Commission reserves 
the right to return any of these applica¬ 
tions if. upon further examination, it is 
determined it is defective and not in con¬ 
formance with the Commission's Rules 
Regulations or its policies. Final action 
will not be taken on this application ear¬ 
lier than 31 days following the date of 
this notice. Section 309(d)(1). 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Satellite Communications Services: 

14-DSS-LA-76 COMSAT GENERAL COR¬ 
PORATION 119° West Longitude For au¬ 
thority to launch and to place in orbit the 
second COMSTAR communications satel¬ 
lite to be used as part of a domestic com¬ 
munications satellite system of American 
Telephone and Telegraph Company, at 119* 
West Longitude, and to carry out pre-opor- 
ational testing of that satellite subse¬ 


[FCC 70-476; Docket No. 208171 

RADIO OPERATOR LICENSING PROGRAM 
Notice of Inquiry 

In the Matter of an inquiry relating to 
the Commission's radio operator licens¬ 
ing program. 

By the Commission: 1. Historical. 
Section 303(L) (i) of the Communica¬ 
tions Act authorizes the Federal Com¬ 
munications Commission to prescribe the 
qualifications of station operators, to 
classify them according to the duties to 
be performed, to fix the forms of licenses, 
and to issue them to persons found qual¬ 
ified. The Field Operations Bureau is re¬ 
sponsible for the examination of com¬ 
mercial operators and for the issuance of 
licenses and permits. 

The first requirement for the licensing 
of radio operators appeared iji Public 
law 262, enacted on June 24, 1910. On 
July 1, 1911. the Radio Division of the 
Department of Commerce was organized 
and given the responsibility to carry out 
the provisions of Public Law 262 and un¬ 
til February 23, 1927, all radio stations 
and operators were licensed by them. 
Public Law No. 632, the Radio Act of 
1927, established the Federal Radio Com¬ 
mission and transferred the regulation 
of the Broadcasting industry to that 
Commission. The licensing of other class¬ 
es of stations and of operators remained 
with the Department of Commerce. 

On June 19. 1934, the Congress en¬ 
acted the Communications Act of 1934, 
which established the Federal Communi¬ 
cations Commission and vested it with 
the authority then held by the Federal 
Radio Commission and the Department 
of Commerce, as well as the Interstate 
Commerce Commission (common car¬ 
riers) and the Post Office Department 
(telegraph companies). 

Thus, for more than 42 years, the re¬ 
sponsibility for the licensing of radio 
operators has rested with the Federal 
Communications Commission and with 
its predecessors for 23 years prior to that. 

2. The purpose of this Notice of In¬ 
quiry is to solicit comments or recom¬ 
mendations concerning changes or re¬ 
visions which the public believes should 
be considered by the Commission in re¬ 
viewing its radio operator rules to eval¬ 
uate their relevancy to'the current state 
of the communications industry. 

3. This inquiry is limited, primarily, to 
the Radio telephone Operator class of 
license. Certain revisions to the licensing 
requirements for Radiotelegraph opera¬ 
tors are necessitated by recent changes 
adopted by the International Telecom¬ 
munications Union; however tRese mat¬ 
ters will be addressed in a separate ac¬ 
tion. 

4. Section 318 of the Communications 
Act of 1934 requires that the actual op¬ 
eration of all transmitting apparatus for 
which a station license is required shall 
be carried on only by a person holding 
an operator license. Except for ship, air- 
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craft, broadcast, and some common car¬ 
rier stations, the Commission may waive 
or modify the foregoing provisions and, 
to a large extent, has done so. An opera¬ 
tor license is not required for the routine 
operation of most radio stations such as 
Police, Fire. Business, Taxi, and Citizens 
Radio. In cases where the Commission 
does not have the option of waiving li¬ 
censing requirements, it has historically 
required only the lowest level of license 
commensurate with the responsibility of 
the operator. 

5. The Commission’s Rules require that 
the adjustment, repair, and maintenance 
of radio transmitting equipment shall be 
performed only by a person holding a 
valid operator license of the class spec¬ 
ified in the Rules for each class of sta¬ 
tion, or under liis immediate supervi¬ 
sion. Normally, a First or Second Class 
Radiotelephone License is required for 
this purpose. These persons will be re¬ 
ferred to as service or maintenance op¬ 
erators in this notice to clearly differ¬ 
entiate their function from that of the 
routine operator. 

6. It has been the Commission’s posi¬ 
tion that the proper technical opera¬ 
tion of a radio station was the ultimate 
responsibility of the station licensee. As 
many station licensees possess little or 
no technical expertise, they must depend 
upon a Commission licensed service op¬ 
erator to install and maintain the trans¬ 
mitting equipment in conformance with 
technical requirements. In cases of fla¬ 
grant or repeated violations of the Rules, 
the Commission has the authority, under 
Section 312 of the Communications Act, 
to revoke the station license, or under 
Section 510 of the Act to assess a for¬ 
feiture against the station licensee. Au¬ 
thority to assess a forfeiture against an 
operator, however, is limited to the fol¬ 
lowing four offenses: 

(a) Failure to identify the station at 
the times and in the manner prescribed 
in the Commission’s Rules. 

(b) Transmission of any false call. 

(c) Transmission of unauthorized 
communications on any frequency des¬ 
ignated as a distress or calling frequency. 

(d) Interference with any distress call 
or distress communication. 

The offenses relate primarily to opera¬ 
tors on board ships and none are par¬ 
ticularly applicable to the service op¬ 
erator. Under pending legislation the 
forfeiture authority for operators would 
be expanded. 

Section 502 of the Communications Act 
provides that any person who willfully 
and knowingly violates any Commission 
rule or regulation may be punished, upon 
conviction by a fine of not more than 
$500 for each and every day during which 
such offense occurs. This fine, however, 
may be imposed only by a United States 
district court. 

The only other sanction which the 
Commission may exercise directly 
against the service operator is suspen¬ 
sion of liis license, upon proof sufficient 
to satisfy the Commission that he has 
violated a Commission rule or regulation. 


NOTICES 

7. It has been suggested that if the 
Commission places the responsibility for 
the proper technical operation of a sta¬ 
tion on the station licensee and not on 
the service operator, the requirement 
that an FCC licensed service operator be 
employed for installation and mainte¬ 
nance of transmitting equipment might 
well be waived, leaving the licensee free 
to employ anyone he wished to perform 
this,work. It should be noted that in most 
cases, exclusive of Broadcast stations, 
the service operator is often not a regular 
employee of the licensee but is employed 
on an “as required” basis. 

8. On the other hand, it has been 
argued that in hiring an FCC licensed 
service operator, the station licensee has 
the assurance that the operator has de- 
mononstrated some degree of technical 
ability by passing the required examina¬ 
tion. Theoretically, the examination 
process eliminates the technically un¬ 
qualified and establishes a pool of qual¬ 
ified technicians from which station li¬ 
censees may choose their service op¬ 
erators. 

9. The Commission would welcome 
comments from interested parties con¬ 
cerning the desirability of eliminating or 
retaining the service operator require¬ 
ments in the various radio services and 
if retained, to what degree should the 
service operator be held responsible for 
the technical performance of transmit¬ 
ting equipment which he installs, serv¬ 
ices, and maintains? Should the respon¬ 
sibility rest mainly on the station li¬ 
censee or the service operator? What 
should be the responsibility of the service 
operator when he notices a technical dis¬ 
crepancy and the station licensee elects 
not to correct it? Should the service op¬ 
erator be required to notify the station 
licensee in writing and/or should he no¬ 
tify the Commission? What additional 
sanction actions should be available to 
the Commission to enforce service opera¬ 
tor responsibility and how should they be 
equitably applied? ^ 

10. From time to time the Commission 
has received suggestions that it permit 
the routine operation of the various 
classes of Broadcast stations by non- 
licensed persons, or alternatively, pend¬ 
ing possible revisions of Section 318 of 
the Communications Act, that persons 
holding only a Restricted Radiotele¬ 
phone Operator Permit 1 be authorized 
to perform these duties. Proponents of 
this suggestion believe that modern 
broadcast systems do not require that a 
licensed operator be on duty and in con¬ 
trol of the transmitter. Opponents point 
out that, although it would be possible 
to design a stable, fail-safe, automatic 
transmission system which would re¬ 
quire no operator, or one with a minimal 
grade of license, in attendance, present 
transmitting systems do not have the 
degree of stability which would obviate 
the operator requirement. The Commis- 


*The restricted permit i» valid for the 
Ufetime of the operator and require# no 
examination. 


sion requests comments and suggestions 
concerning the desirability of retaining 
or waiving the requirement for licensed 
operators for routine operation of 
Broadcast transmitters. 

11. If it appears desirable to retain the 
licensing requirement for both routine 
and service operators, the Commission 
would like to receive comments and sug¬ 
gestions pertaining to its examination 
and licensing procedures. Are the cur¬ 
rent examinations producing the desired 
result—technically qualified service op¬ 
erators; or are the examinations out¬ 
dated and compromised to the degree 
that licenses can be obtained by tech¬ 
nically incompetent persons? Does the 
scope of the examinations accurately re¬ 
flect the knowledge required, in light of 
the current technical state of the com¬ 
munications industry? Should a period 
of “apprenticeship” under a “beginner’’ 
class of license be required prior to the 
issuance of a regular license to assure 
some degree of practical experience? 

In view of the wide variety of classes 
of classes of radio stations licensed by 
the Commission and the unique require¬ 
ments of some of these stations, would it 
be desirable for the Commission to con¬ 
sider Issuing a basic operator/technician 
class of license with optional specialized 
endorsements such as AM Broadcasting. 
FM Broadcasting. Television Broadcast¬ 
ing, Land Mobile. Radar, and Micro- 
wave? If this is desirable, what provisions 
should be made for persons currently 
holding Radiotelephone First or Second 
class licenses? 

12. The Commission has from time to 
time received requests that operator 
licenses be issued for the lifetime of the 
holder, rather than for the current five 
year term. Proponents of this suggestion 
claim that the renewal of the license 
every five years serves no useful purpose. 
On the 6ther hand, it has also been sug¬ 
gested that an operator, as a condition 
of renewal of his license should be re¬ 
quired to demonstrate, by means of a 
renewal examination or a minimum 
amount of satisfactory sendee per¬ 
formed during the tenn of the license, 
that he has maintained his competency. 
The Commission requests comments and 
suggestions on these subjects. 

13. Accordingly, interested persons de¬ 
siring to submit comments, proposals, 
and recommendations pertaining to the 
above matters may do so on or before 
September 1, 1976. Replies to any such 
comments, proposals, or recommenda¬ 
tions may be submitted on or before Sep¬ 
tember 15, 1976. All relevant and timely 
filed comments as well as other pertinent 
information made available to the Com¬ 
mission will be considered. 

14. Pursuant to Section 1.419 of the 
Commission’s Rules, an original and H 
copies of all statements, briefs, or com¬ 
ments filed in response to this notice are 
required. However, in an effort to ob¬ 
tain the widest possible response in this 
proceedings, informal comments (with¬ 
out extra copies) will be accepted. 
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15. Authority for this action is con¬ 
tained in Section 4(1) of the Communi¬ 
cations Act of 1934, as amended, 47 
U.S.C. 154(i>. 

Adopted: May 25, 1976. 

Released: June 7, 1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

|FR Doc.76-16511 Filed 0-7-76;8:45 ami 


NON GOVERNMENT SATELLITES IN THE 
11.7-12.2 GHz BAND 

Meeting of Joint Industry/Government 
Committee 

June 3, 1976. 

A meeting of the Joint Industry/Gov- 
emraent Committee (JI/GC) studying 
the use of the 11.7-12.2 GHz band in 
ITU Region 2 will be convened June 24, 
1976 at 9:30 AM to 12:30 PM in Room 
847 at 1818 “M" Street, N.W., Washing¬ 
ton. D.C. 

Six Working Groups of the JI/GC 
have submitted reports. A summary of 
these reports were mailed to those who 
have directly or indirectly expressed an 
interest in the activities of this Commit¬ 
tee prior to the last meeting held on 
April 29, 1976, 

Any party may submit additional 
comments at this meeting on the con¬ 
dition that such comments are directed 
to any of the three items set forth in the 
agenda for the January 1977 World Ad¬ 
ministrative Radio Conference on the 
Broadcasting Satellite Service announced 
by the Administrative Council of the In¬ 
ternational Telecommunications Union. 
The Agenda for the January 1977 meet¬ 
ing in Geneva is as follows: 

1. To establish the sharing criteria for 
the bands 11.7-12.2 GHz in Regions 2 
and 3 and 11.7-12.5 GHz in Region 1 be¬ 
tween the Broadcasting Satellite Serv¬ 
ice and the other services to which these 
bands are allocated, namely: the Fixed 
Service, the Mobile Service (except the 
Aeronautical Mobile), the Broadcasting 
Service, the Fixed-Satellite Service 
< Space-to -Earth) in Region 2. 

2. To plan for the Broadcasting Satel¬ 
lite Service in the above-mentioned 
oands in accordance with Resolution No. 

of Plenipotentiary Conference 
tTonemoiinos, 1973) and Resolution No. 

pa 2-2 of the World Administrative 
conference for Space Telecommunica¬ 
tions, Geneva, 1971. 

3. To establish procedures to govern 
jne use of these bands by the Broadcast- 

8 Satellite Service and by the other 
services mentioned in point 1 above to 
Con -^ considered necessary by the 

J5 e , PC £ ha « issued two Notices of In- 
n.I* J 1 ! toe matter of the use of the 
Darhai 2 * ( i Hz band of frequencies. A 
« afT summai *y of the comments 
: ^ to reply to these Notices was 


mailed to the parties of indicated inter¬ 
est prior to the April 29,1976 meeting. 

Subject to change, an Agenda for the 
June 24, 1976 meeting is as follows: 

(1) Approval of Agenda. 

(2) Verbatim minutes have been 
recorded and made available for the 
April 29, 1976 meeting of this Commit¬ 
tee. Are any corrections to these Minutes 
suggested? 

(3) Submission of Report by the 
Chairman of each Working Group with 
certification as to its accuracy. 

(4) Report by Chairman on submis¬ 
sion of data for CITEL Exchange (Re 
Agenda Item 6 on April 29, 1976 Agenda) 
where such submission was left to the 
discretion of the Chairman. 

(5) Report by Chairman on May/June 
1976 CCIR Interim Meeting (Geneva) 
including that of the Joint Working 
Party (JWP) to provide CCIR guidance 
for the January 1977 WARC meeting in 
January 1977. 

(6) Comments concerning U.S. Dele¬ 
gation to the 1977 WARC BC, and show 
of hands as to those who expect to 
participate. 

(7) Other Business. 

(8) Establish time for next meeting 
of JI/GC. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

fFR Doc.76-16512 Filed 6-7 76:8:45 amj 


CLOSED CIRCUIT TEST OF EMERGENCY 

BROADCAST SYSTEM SCHEDULED FOR 

JUNE 17, 1976 

Public Notice 

June 2, 1976. 

A test of the Emergency Broadcast 
System (EBS) has been scheduled for 
Thursday, June 17, 1976 between 2:03:30 
and 2:09:00 P.M., Washington, D.C. 
time. Only ABC, CBS, NBC. IMN, MBS. 
and NPR radio network affiliates and 
UPI-Audio clients will participate. Tele¬ 
vision networks are not participating in 
this test. 

Network affiliates will be notified of the 
test procedures via their network begin¬ 
ning four days in advance of the test. 
Test messages will also be run by AP 
and UPI radio press w r ire services for four 
days in advance of the test to issue wide 
dissemination of the test announcement 
and schedule. 

Final evaluation of the June test is 
scheduled to be made by the end of July 
1976. 

This is a closed circuit test and will not 
be broadcast over the air. 

Action by the Commission June 1,1976. 
Commissioners Wiley (Chairman), Lee, 
Hooks, Quello, Washburn and Robinson. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

| FR Doc.76-16509 Filed 6-7-76,8:45 amj 
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FEDERAL ENERGY ADMINISTRATION 
INDUSTRY WORKING PARTY 
Meetings 

In accordance with Section 252(c) (1) 
(A) (i) of the Energy Policy and Con¬ 
servation Act (P.L. 94-163), announce¬ 
ment is made of the following meetings: 

1. A.meeting of the Industry Work¬ 
ing Party (IWP) to the International 
Energy Agency (IEA) will be held on 
June 15 and 16, 1976, at the Interna¬ 
tional Energy Agency, 2 Rue Andre Pas¬ 
cal, Paris. 16. France, beginning at 9 a.m. 
on June 15. The meeting is to allow the 
IWP to meet with the Standing Group 
on the Oil Market (SOM) and its Ad Hoc 
Group. The agendas for the meeting are 
under the control of the SOM and its Ad 
Hoc Group. As of this date draft agendas 
have not been received for either group. 

2. A meeting of the Industry Working 
Party (IWP) to the International Energy 
Agency (IEA) will be held on June 15 
and 16. 1976. at the International Energy 
Agency. 2 Rue Andre Pascal, Paris, 16. 
France. The meeting will be held at 
whatever times on June 15 and 16 are 
permitted by the schedule and plans of 
the SOM and the SOM Ad Hoc Working 
Group. The agenda for the meeting of 
IWP representatives is as follows: 

Preparation of report to IWP on discussion 

with the SOM and Its Ad Hoc Group. 

As provided in Section 252(c)(1)(A) 
(ii) of the Energy Policy and Conserva¬ 
tion Act, these meetings will not be open 
to the public. 

Issued in Washington, D.C., June 2, 
1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration. 

|FR Doc.76-16453 Filed 6-6-76:9:12 amj 

FEDERAL POWER COMMISSION 

l Docket Nos. RP76-98 and RP76-15J 

ALGONQUIN GAS TRANSMISSION CO. 

Order Accepting and Suspending Proposed 

Revised Tariff Sheets and Consolidating 

Proceedings 

May 28, 1976. 

Algonquin Gas Transmission Com¬ 
pany (Algonquin) tendered for filing on 
April 29, 1976 three proposed revised 
tariff sheets 1 to its FPC Gas Tariff, First 
Revised Volume No. 1. The purpose of 
these tariff sheets is to place into effect 
a purchased feedstock adjustment clause 
(PFAC) under Algonquin's Rate Schedule 
SNG-1 for the periods: October 16, 1976 
through April 15, 1977 and October 16, 
1977 through April 15, 1978. For the 
reasons discussed herein, Algonquin's 
proposed sheets will be accepted for fil¬ 
ing and suspended for one day and con¬ 
solidated with Docket No. RP76-15. 

Algonquin's proposed tariff sheets 


1 First Revised Tariff Sheet Nos. 20- A, 20- 

B and 20-C. 
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would be effective for the period 1976- 
1077 winter season for determination of 
a deferred feedstock cost account; and 
1977-1978 winter season for amortiza¬ 
tion of this account. Under Algonquin’s 
proposed PPAC, a Deferred Gas Cost Ac¬ 
count is determined during the first win¬ 
ter season of the cycle. This Account 
would show the monthly adjustments 
made to reflect the differences between 
the base cost of feedstock (which Algon¬ 
quin’s defines as $3,853 per MMBtu) and 
monthly average cost of feedstock per 
MMBtu. During the second winter sea¬ 
son of the PFAC cycle, the total amount 
in the Deferred Gas Cost Account would 
be amortized. The amortized amount 
would then be used as an adjustment to 
the Deferred Gas Cost Account. 

Notice of Algonquin’s filing was issued 
on May 12. 1976 with comments, pro¬ 
tests or petitions to intervene due on or 
before May 26,1976. 

A similar PPAC was filed by Algonquin 
on September 24, 1975 in Docket No. 
RP76-15. The Commission accepted the 
PFAC in Docket No. RP76-15 by order 
issued October 24. 1975. The operation 
of PPAC was suspended for one day and 
a hearing was established at the close 
of the 1975-1976 winter season. 2 Because 
there are similar issues of la<v and fact 
in this docket and Docket No. RP76-15. 
the Commission thinks it is proper to 
consolidate these dockets for purposes 
of hearing and decision. 

Algonquin’s proposed PFAC has not 
been shown to be just and reasonable, 
and may be unjust, unreasonable, unduly 
discriminatory or otherwise unlawful. 
Accordingly, the Commission shall ac¬ 
cept the proposed PFAC and suspend its 
operation for one day at which it will 
be permitted to become effective, subject 
to refund. 

The Commission finds: (1) Algonquin’s 
proposed PFAC should be accepted for 
filing and suspended for one day, at 
which time it will be permitted to become 
effective, subject to refund. 


lish new procedural dates for the con¬ 
solidated hearing. 

(D) Nothing contained herein shall 
be construed as limiting the rights of 
parties to this proceeding regarding the 
convening of conferences or offers of 
settlement pursuant to Section 1.18 of 
the Commission’s Rules of Practice and 
Procedure. 

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.70-16530 Filed 6-7-76;8:45 amj 


(Project No. 2711 

ARKANSAS POWER & LIGHT CO. 

Notice of Application for Approval of 
Easement 

May 28, 1976. 

Public notice is hereby given that ap¬ 
plication was filed on October 7,1975, and 
supplemented on December 24, 1975, un¬ 
der the Federal Power Act, 16 U.S.C. 
§§ 791a et seq.. by Arkansas Power & 
Light Company (AP&L) (Correspond¬ 
ence to: Edward B. Dillon, Jr., Esq. and 
Steve L. Riggs, Esq., House, Holmes & 
Jewell, 1550 Tower Building, Little Rock, 
Arkansas, 72201; and Floyd L. Norton, 
IV, Reid & Priest, 1701 K Street, N.W., 
Washington, D.C. 20006) for approval 
of an easement at its constructed Car¬ 
penter and Remmel Project No. 271, 
located on the Ouachita River in Gar¬ 
land County, Arkansas, near the City of 
Hot Springs. 

According to the application, AP&L 
seeks Commission approval of an ease¬ 
ment to be granted to the Arkansas 
Highway Department (Department). 
The Department plans to expand the 
existing Highway 270 bridge at Bull 
Bayou on Lake Hamilton from two to 
four lanes. The expansion would require 


file a petition to intervene In accordance 
with the Commission’s Rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Commission by Sections 308 
and 309 of the Federal Power Act, 16 
U.S.C. §§825g and 8251i, and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, specifically Section 1.32(b). 18 
C.F.R. § 1.32(b) (1975), as amended by 
Order No. 518, a hearing before the Com¬ 
mission may be held on this application 
without further notice if no issue of sub¬ 
stance is raised by any request to be 
heard, protest, or petition filed subse¬ 
quent to this notice within the time re¬ 
quired herein. AP&L has requested that 
the shortened procedure of Section 1.32 
(b) be used. If an issue of substance is 
so raised, further notice of hearing will 
be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for AP&L to appear 
or be represented at the hearing before 
the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-16526 Filed 6-7-76:8:45 amj 


(Docket No. ER76-494 (Phase II) \ 

DELMARVA POWER AND LIGHT CO. 

AND SUBSIDIARIES 

Order Denying Motion for Reconsideration 

June 1. 1976. 

For the reasons discussed below, the 
Commission herein denies the motion of 
the Cities of Newark. Delaware: Seaford, 
Delaware; Milford, Delaware; the Town 
of Smyrna, Delaware; the Board of Pub¬ 
lic Works of the City of Lewes. Delaware; 
and the Mayor and Council of the City 
of New Castle, Delaware (jointly, “the 
Cities”) for reconsideration of the Com¬ 
mission’s order of April 1, 1976, in this 


' (2) Docket Nos. RP76-98 and RP76-15 

should be consolidated for purposes of 
hearing and decision. 

The Commission orders: (A) Algon¬ 
quin’s proposed revised tariff sheets are 
hereby accepted for filing, suspended for 
one day. and the use thereof deferred 
until May 30,1976 and until such further 
time as they are made effective, subject 
to refund, by motion filed in the manner 
prescribed by Section 4(e) of the Natural 
Gas Act. 

(B) Docket Nos. RP76-98 and RP76-15 
are hereby consolidated for purposes of 
hearing and decision. 

(C) The present procedural dates in 
Docket No. RP76-98 are hereby sus¬ 
pended. A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose (See Delegation of Authority, 18 
CFR 3.5(d)), shall preside over the con¬ 
solidated proceedings. Said Presiding 
Administrative Law Judge shall estab- 


8 The hearing is scheduled to commence on 
June 15, 1976. 


enlargement of the earthen support 
areas at both ends of the bridge. An area 
of approximately 0.96 acres within the 
project boundary (400 foot contour) 
would be filled with 4,946 cubic yards of 
earth and rock material, resulting in 0.62 
acres of land being raised above eleva¬ 
tion 400. AP&L states that the granting 
of the proposed easement and construc¬ 
tion activity would not impair the opera¬ 
tion of the project. 

Any person desiring to be heard or to 
make a protest with reference to this ap¬ 
plication should on or before July 16, 
1976, file with the Federal Power Com¬ 
mission. 825 North Capitol Street, Wash¬ 
ington. D.C. 20426, a petition to inter¬ 
vene or a protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure, 18 C.F.R. 
§ 1.8 or § 1.10 (1975). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make the protestants parties to this pro¬ 
ceeding. Any person wishing to became a 
party to this proceeding or to participate 
as a party in any hearing therein must 


proceeding. 

On January 30, 1976. Delmarva Power 
& Light Company and its subsidiaries, 
Delmarva Power and Light Company oi 
Maryland and Delmarva Power and 
Ligh^ Company of Virginia (Jointly. 
“Delmarva”) filed proposed tariff revi¬ 
sions which would Increase revenues 
from jurisdictional sales and service by 
$4,145,349, or 12.93%, based on the twelve 
month period ending December 31, m 
Delmarva proposed that its submiUa 
become effective on March 1. 19'6. ~; y 
order issued February 27,1976, the Com¬ 
mission accepted the proposed t 
sheets for filing and suspendedl Uieur 
effectiveness for one month until Apr . 
1976 

A timely Protest and Petition to In¬ 
tervene was filed. Inter alia, by the 

on February 23, 1976. On March 3 197^ 
tlie Cities petitioned for rehearmg of our 
February 27. 1976. order. The Clttes « 
quested a five month suspension 
marva's proposed rate increase. 

By order issued April 1.19J6, ttj • w 
mission granted the Cities Pf j or 
intervene and denied their pe 
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rehearing on the suspension issue.. In 
connection with the denial of rehearing, 
the Commission stated: 

Our February 27. 1976, decision to suspend 
the proposed rates for one month was based 
on our review of Deimarva’a filing and the 
testimony and exhibits tendered in support 
thereof. Based on such a review, we exercised 
our independent Judgment in light of our 
expertise in this area and concluded that a 
ono month suspension was sufficient to pro¬ 
tect the public Interest and the Interest of 
any customers In this proceeding. Upon fur¬ 
ther review, we reaffirm our prior order and 
conclude that the one month suspension was 
proper. The period of suspension is a matter 
of discretion and not subject to Judicial re¬ 
view. Municipal Light Boards of Reading and 
Wakefield. Massachusetts v. FP.C., 450 F. 2d 
1341.1352 (1971). 

On May 7, 1976. the Commission granted 
a motion filed on April 5. 1976, by Acco¬ 
mack-Northampton Electric Coopera¬ 
tive. Chop tank Electric Cooperative, Inc., 
Delaware Electric Cooperative, Inc., the 
Town of Berlin, and St. Michael's Utili¬ 
ties Commission (jointly, “the Coopera¬ 
tives”) for an expedited proceeding on 
the deferred fuel expense surcharge is¬ 
sue in this docket. The Commission 
designated the proceeding regarding the 
fuel expense surcharge issue as “Docket 
No. KR76-494 (Phase D". The proceed¬ 
ing regarding the remaining issues was 
designated “Docket No. ER7G-494 (Phase 

nr. 

On April 29, 1976, the Cities filed a 
“Petition for Reconsideration of the 
Commission’s Order of April 1, 1976“ in 
which the Cities request that the Com¬ 
mission reconsider its April 1, 1976, order 
denying rehearing on the suspension is¬ 
sue. The Cities seek to have the Com¬ 
mission reexamine its suspension of Del- 
marva’s proposed rate increase for one 
month and amend its orders of Febru¬ 
ary 27,1976, and April 1. 1976, to provide 
for a five month suspension of the rate 
increase. On May 5, 1976, Delmarva filed 
a response to the Cities’ “Petition”. 

In view of the fact that the Commis¬ 
sion has already denied a petition from 
the Cities for rehearing on the suspen¬ 
sion issue, we shall deem their April 29, 
1976, “Petition” to be a motion submitted 
under Section 1.12 of the Commission’s 
Rules of Practice and Procedure. We find 
that good cause exists to deny the motion 
and we reaffirm our orders of Febru¬ 
ary 27, 1976. and April 1, 1976. We 
reiterate our April 1,1976, statement that 
our decision to suspend Delmarva’s pro¬ 
posed rates for one month was based on 
our review of Delmarva’s filing and the 
testimony and exhibits tendered in sup¬ 
port thereof. Based on such a review, we 
exercised our independent judgment in 
light of our expertise in this area and 
concluded that a one month suspension 
was proper. 

pie Commission finds: Good cause 
exists to deny the Cities’ April 29, 1976, 
motion for reconsideration of the Com¬ 
mission’s one month suspension of Del- 
marva's proposed rate increase. 


The Commission orders: (A) The 
Cities’ April 29, 1976, motion for recon¬ 
sideration of the Commission’s one 
month suspension of Delmarva's pro¬ 
posed rate increase is hereby denied. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

IFR Doc.76-16518 Filed 6-7-70;8:45 am] 


(Docket No. CP75-347J 

COLORADO INTERSTATE GAS CO. 

Order Granting Late Intervention 

June 1, 1976. 

On May 27. 1975, as supplemented on 
September 30, 1975 CIG filed an applica¬ 
tion requesting authorization to partially 
abandon peak day and annual service 
to certain of its nonjurisdictional (di¬ 
rect) industrial customers and certifi¬ 
cate authority to utilize this newly avail¬ 
able gas for increased service to its juris¬ 
dictional resale customers. A hearing was 
held in this matter on May 5, 1976 to be 
resumed on Tuesday, July 21, 1976. 

A late petition to intervene was re¬ 
ceived from Peoples Natural Gas Divi¬ 
sion of Northern Natural Gds Company 
(Peoples) on April 13, 1976. 

Having reviewed the above petition to 
intervene we believe Peoples has suffi¬ 
cient interest in the proceedings to war¬ 
rant intervention. 

The Commission finds: The participa¬ 
tion by Peoples as an intervener in this 
proceeding may be in the public interest. 

The Commission orders: (A) Peoples 
Natural Gas Division of Northern Natu¬ 
ral Gas Company is permitted to inter¬ 
vene in this proceeding subject to the 
Rules and Regulations of the Commis¬ 
sion. Provided, however. That the par¬ 
ticipation of such intervener shall be lim¬ 
ited to matters affecting asserted rights 
and interests specifically set forth in the 
request to intervene, Provided, further, 
That the admission of such intervener 
shall not be construed by the Commission 
that it might be aggrieved because of any 
order or orders issued by the Commission 
in this proceeding, and that such peti¬ 
tioner shall take the record as presently 
established. 

(B) The intervention granted herein 
shall not bd the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this proceed¬ 
ing. 

(C> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.76-16519 Fled 6-7-76;8:45 ami 


[Docket No. E-7172J 

DEPARTMENT OF THE INTERIOR, 
SOUTHWESTERN POWER ADMINISTRA¬ 
TION 

Notice of Request for Extension of Approval 
and Confirmation of Rates 

June 1,1976. 

Take notice that on May 19, 1976, the 
Department of the Interior, on behalf of 
the Southwestern Power Administration 
(SPA), filed with the Commission a re¬ 
quest for extension of confirmation and 
approval of the following rate schedules: 

Rat© Schedule F-l (Firm Power). 

Rate Schedule P-2 (Revised) (Peaking 
Power). 

Rate Schedule EE (Excess Energy). 

Rate Schedule IC (Interruptible Capacity). 
Contract No. ISPA-356 (With Oklahoma Gas 
and Electric Company and Public Service 
Company of Oklahoma). 

Contract No. 14-02-001-864 (with Tex-La 
Electric Cooperative, Inc.). 

The Commission, by Order issued Feb¬ 
ruary 9,1976 in this Docket, extended the 
confirmation and approval of the above 
rate schedules for a period ending 
May 31, 1976. SPA is requesting that the 
Commission extend its confirmation and 
approval of the SPA rate schedules set 
forth above for a maximum period of 
six months to November 30. 1976. 

Studies completed by SPA disclose 
that revenues derived under the pres¬ 
ent rate schedules are not adequate to 
fulfill SPA’s repayment obligation during 
the payout period as required by Section 
5 of the Flood Control Act of 1944. SPA 
maintains that an increase of approxi¬ 
mately $8.6 million per year in additional 
revenues will be required. SPA asserts 
that the requested extension will provide 
time for it to conduct hearings on the 
study prepared in support of the proposed 
rates. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protests with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street NE., Washington, D.C. 20426, 
in accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions and protests should be 
filed on or before June 18, 1976. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
mae protestants parties to the Proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and are available for pub¬ 
lic inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.76-16515 Filed 6-7-76;8:45 am] 


FEDERAL REGISTER, VOL. 41, NO. Ill—TUESDAY, JUNE 8, 1976 






2298G 


NOTICES 


[Docket Nos RP72-150 (Rate Design). RP73- 

104, RP74-22, RP74—23, RP74-57 and 

RP75-39) 

EL PASO NATURAL GAS CO. 

Notice of Informal Conference 

May 21, 1976, 

Take notice that on May 26 and 27, 
1976, additional informal conferences 
will be held commencing at 10:00 A.M., in 
a hearing or conference room of the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street, N.E., Washington, D.C. 20426. 
This conference will be between El Paso 
Natural Gas Company, the Commission 
Staff and all interested persons and will 
be for the purpose of discussing the pos¬ 
sibility of settlement of issues presented 
in this proceeding. The room number of 
such conference will be posted with the 
schedule of hearings on the Second Floor 
of the Commission’s offices. 

El Paso has indicated that it will con¬ 
tact all of its jurisdictional customers 
and all interested state commissions of 
the convening of this conference. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-16522 Filed 6-7-76:8:45 am] 


| Docket No. ER76-536J 

GEORGIA POWER CO. 

Order Accepting Revised Tariff Sheet for 
Filing, and Denying Request To Reject 
Filing and Motion for Summary Dispo¬ 
sition _ 

May 28, 1976. 

On April 30, 1976 Georgia Power Com¬ 
pany filed in the above docket a motion 
for leave to file revised tariff sheet, 
motion for waiver of Commission regu¬ 
lations and motion for the immediate 
effectiveness of the revised tariff sheet, 
along with copies of Second Revised 
Sheet No. 25-A for Georgia Power Com¬ 
pany’s FPC Electric Tariff, Original Vol¬ 
ume No. 1. The purpose of the revised 
tariff sheet is to include a provision to 
enable Georgia Power to continue to 
collect, subject to refund, a surcharge to 
recover alleged unrecovered fuel costs 
resulting from the switch from a fuel 
adjustment clause based on a three- 
month lag in collections to one which 
collects fuel costs on a current basis, 
which surcharge was permitted to be 
collected, subject to refund, in Docket 
No. ER76-397. On May 5, 1976, the 
Board of Water, Light and Sinking Fund 
Commissioners of the City of Dalton, 
Georgia (Dalton), an intervenor in the 
instant proceeding, filed a response to 
Georgia Power’s motions urging their 
denial and rejection of the revised tariff 


sheet. On May 17, 1976 the Cities of Ac- 
worth, Georgia, et al. 1 and the Electric 
Cities of Georgia, Georgia Municipal As¬ 
sociation, Inc. (the “Cities”) filed a re¬ 
sponse in opposition to Georgia's Power’s 
motions and a motion for summary dis¬ 
position of the surcharge, and, in the al¬ 
ternative, a request for a five month sus¬ 
pension and an expedited hearing. For 
the reasons hereinafter discussed, the 
Commission shall accept the revised tar¬ 
iff sheet for filing, grant Georgia Power’s 
motions, deny Dalton’s request to reject 
the filing, and deny the Cities’ motions. 

By order issued March 19, 1976 in 
Docket Nos. ER76-397 and E-9091 the 
Commission accepted for filing and 
suspended for one day, or until March 23, 
1976 proposed changes in Georgia 
Power’s fuel adjustment clause, includ¬ 
ing the collection for six months, sub¬ 
ject to refund, of a surcharge of $.00224 
per Kwh to recover the alleged revenue 
loss resulting from the elimination of 
the “lag” in fuel cost recovery. 

By order issued March 29. 1976 in 
Docket No. ER76-536 the Commission 
accepted for filing and suspended for one 
month, or until May 1, 1976. Georgia 
Power’s increased full requirements rate, 
WR-9, to be collected subject to refund. 
On April 1, 1976 Georgia Power filed a 
Motion for Clarifying or declaratory 
Order concerning the proper interpreta¬ 
tion of the Commission’s Orders in 
Docket Nos. ER76-397 and ER76-536 
concerning continuation of the surcharge 
following the May 1, 1976 effective date 
of WR-9. 

The Commission Order on Clarification 
issued April 28. 1976 stated that Georgia 
Power could not lawfully collect the sur¬ 
charge revenues on and after May 1, 
1976 in the absence of a filed revised 
tariff sheet reincorporating the fuel cost 
surcharge provision. Ordering Para¬ 
graph (B) expressly stated that: 

This order on clarification is without prej¬ 
udice to Georgia Power’s filing of revised 
tariff sheets reincorporating the fuel sur¬ 
charge provision and seeking waiver of Sec¬ 
tions 35.17(b) and 35.3 of the Commission’s 
Regulations under the Federal Power Act. 

Georgia Power argues in its Motions 
that it was the clear intent of the Com¬ 


l The Cities of Acworth, Adel, Albany, 
Barnesvllle, Blakely, Braselton, Brinson, Bu¬ 
ford, Cairo. Calhoun, Camilla, Cartersvllle, 
College Park, Commerce. Covington, Doerun, 
Douglas, East Point, Elberton, EUavllle. FAir- 
burn, Fitzgerald. Forsyth. Fort Valley. Grant- 
vllle, Griffin, Hampton, Hogansville, Jackson, 
LaFayette, LaGrange. Lawrencevllle, Mans¬ 
field, Marietta, Monroe, Montlcello. Moul¬ 
trie, Newnan, Norcross, Palmetto, Quitman, 
Sandersville, Syl vanla, Sylvester, Thomaston, 
ThomsvlUe, Washington. West Point, and 
Whigham, Georgia. 


mission’s March 19, 1976 order in Docket 
No. ER76-397 to permit the collection of 
revenues under the surcharge for ap¬ 
proximately six months, commencing 
March 23, 1976, and requests the Com¬ 
mission to waive its notice requirements 
in order to permit the uninterrupted ap¬ 
plication of the surcharge on and after 
May 1, 1976. For the same reasons, 
Georgia Power requests leave to file the 
revised tariff sheet despite Section 35.17 
(b) of the Commission’s regulations 
which prohibits the filing of any change 
in a suspended rate schedule except by 
special permission of the Commission 
granted for good cause shown. 

In its response to Georgia Power’s mo¬ 
tions, Dalton argues that the surcharge 
is inappropriate, would constitute retro¬ 
active rate making, and represents an 
unjustifiable amendment of a major rate 
increase filing during the suspension pe¬ 
riod. Dalton characterizes the Commis¬ 
sion’s action allowing the surcharge to 
be collected, subject to refund, in Docket 
No. ER76-397 as “unfortunate” and 
urges that it not be repeated. 

Cities’ response contends that Georgia 
Power has failed to show good cause 
as required by Section 205(d) of the Fed¬ 
eral Power Act and § 35.3 and 35.17(b) 
of the Commission’s Rules and Regula¬ 
tions. In its motion for summary dispo¬ 
sition, Cities further contends that the 
surcharge constitutes retroactive rate¬ 
making and unduly discriminates against 
the Cities vis-a-vis Georgia Power s'Co¬ 
operative wholesale customers to whom 
no surcharge has been applied, accord¬ 
ing to Cities. 

In the alternative, Cities’ requests a 
full five month suspension if the sur¬ 
charge is not summarily disposed of 
and that the fuel clause be severed from 
Docket Nos. ER76-397 and E-9091 and 
ER76-536 and that an expedited hear¬ 
ing be ordered on the matter. 

Upon review of the proposed tariff 
sheet, the Commission finds that the 
tendered revised tariff sheet contains 
identical provisions to those included in 
the surcharge permitted to be collected 
in Docket No. ER76-397. We agree with 
Georgia Power that the intention of the 
Commission’s orders in that docket was 
that the surcharge be permitted to be 
collected, subject to refund, for a period 
of six months. In light of those orders 
we therefore find good cause for allowing 
the revised tariff sheet to be filed in the 
instant suspended proceeding. We shall 
grant waiver of notice requirements to 
permit the filing to be effective as of 
May 1, 1976, subject to refunds as de¬ 
termined proper in the hearing ordered 
in Docket No. ER76-397 (consolidated 
with E-9091.) 

Dalton's and Cities contentions that 
the surcharge is inappropriate and would 
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constitute retroactive ratemaking were 
also raised in Docket No. ER76-397, as 
was Cities' allegation of undue discrim¬ 
ination vis-a-vis the cooperative cus¬ 
tomers. As we stated in the order is- 
r tied in that docket March 19,1976: 

nsofar as the matters raised by petition¬ 
er- are proper subjects for investigation 
rather than bases for a rejection of the pro¬ 
pped filing, we shall deny Cities* motion for 
r jertion. tmimeo. p. 3). 

t \a to Dalton’s contention that the ftl- 
in i represents an unjustifiable amend¬ 
ment of a major rate increase filing dur¬ 
ing the suspension period, we have found 
lor the reasons discussed above that 
there is good cause to grant the special 
permission provided for in Section 
35.17 <b) of the Commission’s Regula¬ 
tions. We shall therefore deny Dalton’s 
request to reject the revised tariff sheet 
and deny Georgia Power’s motions, and 
deny Cities’ motion for summary disuosi- 
tion. 

As stated above, the surcharge was 
suspended for one day in Docket No. 
ER76-397. The Commission has deter¬ 
mined that no further suspension is re¬ 
quired, and we therefore deny Cities’ 
request for a five month suspension. 
Since the factual issues involved in the 
fuel clause and surcharge are closely 
related to those in the associated rate 
cases, we shall also deny Cities' request 
that we sever the fuel clause and sur¬ 
charge and order an expedited hearing. 

Die Commission finds: < 1) Good cause 
exists to grant the motion for leave to 
file the revised tariff sheet as a change 
in a suspended rate schedule. 

( 2 ) Good cause exists to grant the 
motion for waiver of the Commission’s 
notice requirements. 

(3> It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Federal Power Act that 
Georgia Power’s revised tariff sheet filed 
herein be accepted for filing to become 
effective May 1, 1976 subject to refund 
as determined by the hearing ordered 
in Docket Nos. ER76-397 and E-9091. 

<4) Good cause exists to deny Dalton’s 
request for rejection of the filing. 

(5) Good cause exists to deny Cities’ 
motion for summary disposition and re¬ 
quest for a five month suspension and 
severance of the fuel clause—and sur¬ 
charge issue from the above-captioned 
dockets. 

The Commission orders: (A) Georgia 
Power’s Motion for leave to file its re¬ 
vised tariff sheet as a change in a sus¬ 
pended rate schedule is hereby granted. 

<B* Georgia Power’s Motion for waiver 
of the Commission’s notice requirements 
is hereby granted. 

<C> Georgia Power’s revised tariff 
sheet as tendered herein is hereby ac¬ 
cepted for filing and Georgia Power’s 
Motion that the filing become effective as 
of May 1,1976 is hereby granted, the col¬ 
lection to be subject to refund as deter¬ 
mined proper in the hearing scheduled 
the consolidated Docket Nos. ER76- 
397 and E-9091. 

request of Dalton to reject 
the filing is hereby denied. 


(E> Cities’ motion for summary dis¬ 
position and request for a five month sus¬ 
pension and severance of the fuel clause 
and surcharge issues from the above- 
captioned dockets are hereby denied. 

(F) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

' Secretary. 

| FT? Doc.75-10528 Filed 0-7-73:8:45 am| 


1 Docket No. RP7G-97I 

GULF ENERGY & DEVELOPMENT CORP. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Granting Inter¬ 
vention and Establishing Procedures 

May 27, 1976. 

On April 30, 1976, Gulf Energy & De¬ 
velopment Corporation (Gulf Energy) 
tendered for filing an increase in its gas 
gathering rate for Tennessee Gas Pipe¬ 
line Company under Gulf Energy’s FPC 
Gas Rate Schedule No. 1. The proposed 
rates would increase jurisdictional re¬ 
venues by approximately $696,958 an¬ 
nually. The proposed effective date of 
the increase is May 31, 1976. For the 
reasons set forth below, the Commis¬ 
sion will suspend the proposed increase 
for five months and set the matter for 
hearing. 

Gulf Energy states that the proposed 
increase is made necessary operatiofn 
and maintenance expenses, diminishing 
volumes, the need for a higher deprecia¬ 
tion rate, and the need for an increased 
overall rate for return and increased 
return on common equity. ' 

Notice of Gulf Energy’s filing was is¬ 
sued on May 6, 1976, with response due 
on or before May 21, 1976. A petition to 
intervene has been received from Ten¬ 
nessee Gas Pipeline Company. The 
Commission is of the opinion that in¬ 
tervention of Tennessee may be in the 
public interest, and, accordingly, Ten¬ 
nessee will be permitted to intervene in 
the proceedings hereinafter ordered. 1 

The Commission’s review of the in¬ 
stant filing indicates that Gulf Energy’s 
proposed increase has not been shown to 
be just and reasonable and may be un¬ 
just. unreasonable, unduly discrimina¬ 
tory, preferential or otherwise unlawful. 
After review of the filing and the plead¬ 
ings the Commission finds it appropriate 
to accept for filing and suspend Gulf 
Energy’s proposed increase for five 
months, until October 31, 1976, when it 


1 Tennessee specifically requested that 
Gulf Energy’s proposed changes be sus¬ 
pended for five months and set for hearing. 
On May 25, 1976, Gulf Energy filed a response 
to Tennessee’s pleading objecting to Ten¬ 
nessee's request that its filing be suspended 
for five months. Gulf Energy contends that 
a one-day suspension period is appropriate 
and that if it is required to wait five months 
to place the Increased rates Into effect It 
"will be deprived of revenues which it can 
never recover and will then suffer irrepara¬ 
ble economic injury.” 


may be permitted to go into effect subject 
to refund. The Commission further 
directs that a hearing be held on the 
justness and reasonableness of the pro¬ 
posed rates. 

In its transmittal letter Gulf Energy 
has pointed out that the proposed rates 
are based in part upon an adjustment 
whicji purports to reflect the effects of 
Gulf Energy’s acquisition in 1963 of all 
of the stock of Natural Gas Gathering 
Company, Inc. Die propriety of this ad¬ 
justment—the so-called gas plant acqui¬ 
sition adjustment—was litigated in Gulf 
Energy and Development Corporation. 
Docket No. RP74-86. The proceedings in 
Docket No. RP71-86 are presently before 
an Administrative Law* Judge for deci¬ 
sion. In view of the advanced stage of 
the proceedings on the gas plant acquisi¬ 
tion adjustment issue in Docket No. RP 
74—86. the Commission does not believe 
It w ould be apropriate to sever this issue 
from the instant proceedings and con¬ 
solidate the proceedings on that issue in 
the instant docket with the proceedings 
in Docket No. RP74-86. The Commission 
has concluded, however, that the disposi¬ 
tion of the gas plant acquisition adjust¬ 
ment issue in the instant proceedings 
should be consistent with, and controlled 
by. the outcome of the proceedings in 
Docket No. RP74-86. Gulf Energy ap¬ 
parently concurs in this view. In its let¬ 
ter of transmittal Gulf Energy stated 
that in the event of an adverse decision 
on the gas plant acquisition issue in 
Docket No. RP74-86. the company 
pledged to make refunds in the instant 
proceeding of the amount which it has 
collected as part of the increased rate 
w hich reflects inclusion of the acquisition 
adjustment. 

The Commission further finds: (1) It 
is necessary and proper in the public in¬ 
terest and to aid in the enforcement of 
the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of Gulf Energy’s rate increase 
filed in Docket No. RP76-97, and that 
such increase be accepted for filing, sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Natural Gas Act that the dis¬ 
position of the so-called gas plant ac¬ 
quisition adjustment issue in the instant 
proceeding be consistent with, and con¬ 
trolled by, the disposition of the same 
issue w'hich is presently awaiting decision 
before an Administrative Law r Judge in 
Gulf Energy and Development Corpora¬ 
tion, Docket No. RP74-86. 

(3) It is desirable and in the public 
interest to permit Tennessee Gas Pipe 
Line to intervene in this proceeding, pro¬ 
vided that such intervention is condi¬ 
tioned as hereinafter ordered. 

The Commission orders: (A) Gulf 
Energy’s proposed tariff sheets are here¬ 
by accepted for filing, suspended for five 
months and the use thereof deferred 
until October 31, 1976, and until such 
further time as they are made effective, 
subject to refund, by motion filed In the 
manner prescribed by Section 4(e) of the 
Natural Gas Act. 

/ 
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(B) Pursuant to the authority of the 
Natural Gas Act particularly Section 4 
and 5 thereof, and the Commission’s 
Rules of Practice and Procedure, a public 
hearing shall be held for the purpose of 
ietermining the lawfulness and reason¬ 
ableness of Gulf Energy’s proposed rate 
increase. 

(C) The disposition of the so-called 
gas plant acquisition adjustment issue 
in the instant proceeding shall be con¬ 
sistent with, and controlled by, the dis¬ 
position of the same issue which is 
presently awaiting decision before an 
Administrative Law Judge in Gulf 
Energy & Development Corporation, 
Docket No. RP74-86. 

(D) The Staff shall prepar e and serve 
top sheets on all parties on or before Au¬ 
gust 31. 1976. (See Administrative Order 
No. 157). 

<E) A Presiding Administrative Law 
Judge to be designated by tire Chief Ad¬ 
ministrative Law Judge for that purpose. 
(See Delegation of Authority, 18 CFR 
3.5(d)). shall convene a settlement con¬ 
ference in tlris proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a hearing or 
conference room of the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington,*D.C. 20426. Said Pre¬ 
siding Administrative Law Judge is here¬ 
by authorized to establish all procedural 
dates and to rule upon all motions (with 
the exceptions of petitions to intervene, 
motions to consolidate and sever, and 
motions to dismiss), as provided for in 
the Rules of Practice and Procedure. 

(F) Tennessee Gas Pipeline Company 
is hereby permitted to intervene in this 
proceeding, subject to the Rules and 
Regulations of the Commission; Pro¬ 
vided, however, That the participation of 
this intervenor shall be limited to mat¬ 
ters affecting the rights and interests 
specifically set forth in its petition to 
intervene; and Provided, further. That 
the admission of this intervenor shall not 
be construed as recognition that it might 
be aggrieved because of any order or 
orders issued by the Commission in this 
proceeding. 

(G) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth P. Plumb, 

Secretary. 

|PR Doc.76-16521 Filed 6-7-76:8:45 am] 


[Project No. 2608] 

HAMMERMILL PAPER CO. 

Notice of Application for Transfer of 
License 

May 28.1976. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.8.C. 791a-825r) by 
Hammermill Paper Company (Corre¬ 
spondence to: Mr. John S. Mudgett, 
Chief Engineer, Strathmore Paper Com¬ 
pany, Division of Hammermill Paper 
Company, South Broad Street, Westfield, 
Mass. 01085; Mr. R. J. Kilgore. Vice 


President, Secretary & General Counsel, 
Hammermill Paper Company. 1540 East 
Lake Road, Erie, Pennsylvania 16533) 
for Commission approval of transfer of 
license for West Springfield Project No. 
2608 located in Hampden County, Mas¬ 
sachusetts on the Westfield River, a 
tributary of the Connecticut River. 

The proposed transferees are Premoid 
Corporation and Agawam Canal Com¬ 
pany, Inc., both subsidiaries of the Preco 
Corporation. Premoid Corporation is in 
the business of manufacture and sale of 
specialty paper products and has oper¬ 
ated its business for 12 years on prem¬ 
ises adjacent to the property under 
license. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
July 16, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR § 1.8 or 5 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. The application Is on file with the 
Commission and is available for public 
inspection. 

Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Power Commis¬ 
sion by Sections 308 and 309 of the Fed¬ 
eral Power Act (16 U.S.C. § 825g, 5 825h) 
and the Commission’s Rules of Practice 
and Procedure, specifically Section 1.32 
(b) (18 CFR § 1.32(b)), as amended by 
Order No. 518. a hearing may be held 
without further notice before the Com¬ 
mission on this application if no issue of 
substance is raised by any request to be 
heard, protest or petition filed subse¬ 
quent to this notice within the time re¬ 
quired herein. If an issue of substance is 
so raised further notice of hearing will 
be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for applicant or 
initial pleader to appear or be repre¬ 
sented at the hearing before the Com¬ 
mission. 

Kenneth F. Plumb, 

Secretary, 

(FR Doc.76-16527 Filed 6-7-76; 8:45 am] 


|Docket No. ID-1786] 

JOHN M. HAYNES 
Notice of Application 

June 1,1976. 

Take notice that on April 19, 1976, 
John M. Haynes (Applicant), filed an 
application with the Federal Power 
Commission. Pursuant to Section 305(b) 
of the Federal Power Act. Applicant 
seeks authority to hold the following 
positions: 


Vice President and Treasurer, Niagara Mo¬ 
hawk Power Corporation, Public Utility. 
Director and Treasurer, Bee bee Island Cor¬ 
poration, Public Utility. 

Treasurer. Empire State Power Resource*. 

Inc., Public Utility. 

Niagara Mohawk is an electric and gas 
corporation organized and existing un¬ 
der the Transportation Law of the State 
of New York. Its electric and gas serv¬ 
ice area extends from the Pennsylvania 
Line near Jamestown eastward to the 
Massachusetts boundary beyond Albany 
and north to the Canadian border. 
Niagara Mohawk renders electric service 
to approximately 1,284.000 customers in 
41 of New York State’s 63 counties, 
which include 31 cities and 639 towns and 
villages. The principal cities are Buffalo, 
Syracuse, Albany, Utica, Schenectady. 
Niagara Falls and Troy. Natural gas 
service is provided to approximately 419,- 
000 customers in 15 counties in central, 
eastern and northern New York, nearly 
all within Niagara Mohawk’s electric 
service area. Gas service is provided in 
21 cities and 160 municipalities, includ¬ 
ing, among others, the cities of Syracuse, 
Watertown. Albany. Utica, Schenectady. 
Troy and Hundson. Niagara Mohawk 
owns 100 per cent of the common stock 
of Canadian Niagara Power Company, 
Ltd., and electric corporation organized 
and existing under the laws of the Prov¬ 
ince of Ontario. Canada; 100 percent of 
the common stock of St. Lawrence Power 
Company, an electric distributing com¬ 
pany organized and existing under the 
laws of the Dominion of Canada: 82.78 
per cent of the common stock of Beebcc 
Island Corporation and 66% per cent of 
the common stock of Moreau-Manufac¬ 
turing Corporation, organized and exist¬ 
ing under the laws of the State of New 
York, which owns and operates a hydro¬ 
electric generating station located in 
the Town of Moreau, Saratoga County. 
New York. Niagara Mohawk also owns 
33.1 per cent of the common stock of 
Indian River Company a corporal ion 
organized and existing under the laws 
of the State of New York, which contains 
and operates a dam at the foot of Indian 
Lake in the County of Hamilton, State 
of New York. 

Beebee Island Corporation (“Beebee * . 
organized and existing under the laws of 
the State of New York, owns and operates 
a hydro-electric generating station lo¬ 
cated in the city of Watertown, Jefferson 
County, New York. Beebee generates and 
sells electricity to Niagara Mohawk and 
to Know 1 ton Brothers in Watertown, 
New York. Niagara Mohawk owns 82.78 
per cent of the common stock of Beebee. 

Empire State Power Resources. Inc. 
has been formed by seven electric utility 
companies in New York State to acquire, 
construct, own and operate large-scale 
electric generating facilities Within tlie 
State of New York. The seven companies 
are: Central Hudson Gas & Electric Cor¬ 
poration, Consolidated Edison Company 
of New York, Inc.. Long Island Lighting 
Company, New York State Electric & Ga5 
Corporation. Niagara Mohawk, Orange 
and Rockland Utilities. Inc. and Roches¬ 
ter Gas and Electric Corporation 'here¬ 
inafter referred to as “Sponsors' )• « f 
anticipated that the Sponsors will pui- 
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chase substantially all of the capacity 
and energy available from the Company 
and will own substantially all of its capi¬ 
tal stock. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 30, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to partic¬ 
ipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s Rules. The 
application is on file with the Commis¬ 
sion and is available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-16516 Filed 6-7-76;8:45 ami 


(Docket No. E-7561. Project No. 18891 

HOLYOKE WATER POWER CO. ET AL 

Notice of Certification of Record and 
Settlement Agreement 

May 28. 1976. 

In the matter of Holyoke Water Power 
Company, Western Massachusetts Elec¬ 
tric Co., New England Power Co. 

Public notice is hereby given that on 
May 19, 1976, the Presiding Administra¬ 
tive Law Judge in the above-captioned 
proceeding certified to the Commission 
for consideration and appropriate action 
a proposed settlement agreement and 
the hearing record concerning the mat¬ 
ter of fish passage facilities at Western 
Massachusetts Electric Company’s li¬ 
censed Turners Falls Project No. 1889 on 
the Connecticut River. 

As proposed, the settlement agreement 
would determine the timing of construc¬ 
tion and operation of certain facilities 
designed to permit the upstream migra¬ 
tion of American Shad and Atlantic Sal¬ 
mon. The agreement provides for ulti¬ 
mate construction of three fishways at 
the project, known individually as the 
Cabot Powerhouse Fishway, the Gate¬ 
house Fishway, and the Spillway Fish¬ 
way. Under the terms of the agreement, 
the earliest date that these fishways need 
be operational is May 1, 1979, with later 
alternative dates provided on the basis 
of certain contingencies. In any event, 
Pursuant to the Mandatory Construction 
Clause of the agreement, the Cabot Pow¬ 
erhouse and Gatehouse Fishways would 
be operational no later than May 1, 1981, 
and the Spillway Fishway would be op¬ 
erational no later than May 1, 1984. 

All of the participating State and Fed¬ 
eral agencies and all of the intervenors 
hi the proceeding have signed the pro¬ 
posed settlement agreement. The signa¬ 
tories to the agreement include repre¬ 
sentatives of the following: Western 
Massachusetts Electric Company; the 


U.S. Department of the Interior, acting 
through its Fish and Wildlife Service; the 
Commonwealth of Massachusetts, acting 
through its Division of Fisheries and 
Wildlife; the State of Connecticut, act¬ 
ing through its Department of Environ¬ 
mental Protection: the State of New 
Hampshire, acting through its Fish and 
Game Department; the State of Vermont, 
acting through its Agency of Environ¬ 
mental Conservation and Department of 
Fish and Game; and intervenors Envi¬ 
ronmental Defense Fund, Inc., Massa¬ 
chusetts Public Interest Research Group. 
Inc., For Land’s Sake, and Trout Un¬ 
limited. 

Any person desiring to make any pro¬ 
test or comment with reference to the 
settlement agreement should file a let¬ 
ter of protest or comment with the Fed¬ 
eral Power Commission. 825 N. Capitol 
St. NE, Washington, D.C. 20426, on or 
before July 19, 1976. Protests or com¬ 
ments will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken. A copy of the pro¬ 
posed settlement agreement is on file with 
the Commission and is available for pub¬ 
lic inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-16524 Filed 6-7-76;8:45 am| 


(Docket No. RP76 87( 

INTER-CITY MINNESOTA PIPELINES LTD. 

Order Accepting for Filing and Suspending 
Revised Tariff Sheets Subject to Condi¬ 
tion, Permitting Intervention, Granting 
Waiver, and Establishing Procedures 

May 28. 1976. 

On April 15, 1976, as supplemented on 
May 11 and May 13, 1976, Inter-City 
Minnesota Pipelines Ltd. (ICM) tendered 
for filing revised tariff sheets to its FPC 
Gas Tariff 1 seeking an increase in annual 
jurisdictional revenues of $467,998. The 
increase in rates is based on costs in¬ 
curred in calendar year 1975, as adjusted 
fer claimed known and measurable in¬ 
creases in 1976. For the reasons herein¬ 
after stated, the Commission accepts the 
revised tariff sheets for filing, suspends 
their use for one day, or until June 2, 
1976. when they will be permitted to be¬ 
come effective, subject to refund, and es¬ 
tablishes procedures to determine the 
lawfulness of the rates and charges pro¬ 
posed therein. 

By letter issued May 6, 1976, ICM was 
advised that its filing w r as deficient with 
regard to the filing requirements of Sec¬ 
tion 154.63 of the Commission’s Regula¬ 
tions and that a filing date w r ould not be 
assigned until receipt of the additional 
material. ICM filed additional materials 
to supplement its original filing on May 
11 and May 13, 1976, thereby receiving 
a filing date of May 13.1976. 


1 Sixth Revised Sheet No. 4, First Revised 
Sheet Nos. 8 and 9. Second Revised Sheet Nos. 
59, 60, and 61, and First Revised Sheet Nos. 
61-A and 61-B to Original Volume No. 1. 
First Revised Sheet Nos, 8, 11, and 12 to Ori¬ 
ginal Volume No. 2. 


In suprort of its proposed increase 
L M cites increases in taxes, operation 
and maintenance expenses and working 
capital allowance. ICM further states 
that the proposed rates, which are based 
on a claimed increased return on equity 
of 16.5% and an overall rate of return 
of 13.4%, are necessary to compensate 
the Company. ICM states its earned 
return on equity for 1975 was 4.167%, 
resulting in an overall rate of return 
of 8.860%. The proposed rates addi¬ 
tionally reflect a change from a two-level 
demand and commodity charge to a 
single-level demand and commodity 
charge 

ICM in its initial submittal of April 
15,1976, included a rate for PS-1 service, 
a service which has not been certificated 
by this Commission. In its May 13, 1975 
submittal in this docket ICM tendered 
an amended Sixth Revised Sheet No. 4 
to supersede Fifth Revised Sheet No. 4. 
This amendment eliminates the rate for 
PS-1 service, thereby making it unneces¬ 
sary to require the elimination of a rate 
for the uncertificated service. 

ICM has requested waiver under Sec¬ 
tions 154.51 and 154.63 of the Commis¬ 
sion’s Regulations insofar as is necessary 
to permit its proposed changes to become 
effective June 1, 1976. In the alternative, 
ICM requests only a one-day suspension 
so that the rates may become effective 
June 2,1976. 

Public notice of ICM’s filing of April 15, 
1976 was issued on April 29. 1976 with 
protests, comments or petitions to in¬ 
tervene due on or before May 12, 1976. 
No protests, comments or petitions to 
intervene have been received. 

Commission review of ICM’s proposed 
increased rates indicates that they have 
not been shown to be just and reason¬ 
able and may be unjust, unreasonable, 
unduly discriminatory or preferential or 
otherwise unlawful. The Commission 
finds good cause exists to grant waiver 
under Sections 154.51 and 154.63 of its 
Regulations and will therefore grant 
I&M’s request to w r aive the notice re¬ 
quirements. Accordingly, the Commis¬ 
sion shall accept the revised tariff sheets 
for filing and suspend their use for one 
day from June 1, 1976, or until June 2, 
1976, w hen they may be permitted to be¬ 
come effective, subject to refund. Hear¬ 
ing procedures will also be established to 
determine the lawfulness of the pro¬ 
posed increased rates. 

The Commission finds: (1) Good cause 
exists to accept for filing the revised 
tariff sheets tendered herein and sus¬ 
pend their use for one day, until June 2, 
1976, when they will be permitted to 
become effective, subject to refund, in 
the manner provided by the Natural Gas 
Act. 

(2) Good cause exists to grant w r aiver 
of the Commission’s notice requirements. 

The Commission orders: (A) Pending 
hearing and decision as to the lawful¬ 
ness of the rates and chaTges proposed 
therein, the revised tariff sheets desig¬ 
nated in footnote 1 (Sixth Revised Sheet 
No. 4 as amended on May 13, 1976) are 
hereby accepted for filing and suspended 
for one day, or until June 2, 1976, and 
until such further time as they are made 
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effective, subject to refund, by motion 
filed in the manner prescribed by Sec¬ 
tion 4(e) of the Natural Gas Act. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 
4 and 5 thereof, a public hearing shall 
be held concerning the lawfulness of the 
rates and charges contained in the re¬ 
vised tariff sheets filed herein. 

(C) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on ot before October 1. 1976. 
(See Administrative Order JNo. 157). 

(D) Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur pose, 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall convene a settlement con¬ 
ference in this proceeding on a date cer¬ 
tain within 10 days after the service of 
top sheets by the Staff, in a hearing or 
conference room of the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. Said Pre¬ 
siding Administrative Law Judge is 
hereby authorized to establish such fur¬ 
ther procedural dates as may be neces¬ 
sary and to rule upon all motions (with 
the exceptions of petitions to intervene, 
motions to consolidate and sever, and 
motions to dismiss), as provided for in 
the Rules of Practice and Procedure. 

<E) Waiver of the Commission’s notice 
requirements is hereby granted. 

(F) The Secretary shall cause the 
prompt publication of this order in the 
Federal Register. 

\ By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-16525 Filed 6-7-76:8:45 am) 


(Docket No. RP76-931 

KENTUCKY WEST VIRGINIA GAS CO. 

Order Rejecting in Part and Accepting for 
Filing and Suspending in Part Proposed 
Rate Increase Providing for Hearing, 
Granting Intervention and Establishing 
Procedures 

May 28, 1976. 

On April 29, 1976, Kentucky West Vir¬ 
ginia Gas Company (Kentucky West) 
tendered for filing its FPC Gas Tariff, 
First Revised Volume No. 1 proposing to 
supersede its FPC Gas Tariff, Original 
Volume No. 1. For the reasons herein¬ 
after stated, w’e shall accept for filing the 
proposed tariff except for that portion 
barred by the Mobile-Sierra doctrine, 
suspend its effectiveness for five months, 
and enter upon proceedings to determine 
its justness and reasonableness. 

The change in tariff proposed by Ken¬ 
tucky West herein would increase juris¬ 
dictional revenues by $6.3 million based 
on the twelve-month period ending De¬ 
cember 31, 1975, as adjusted. Kentucky 
West states that the principal reason 
for the rate increase proposed herein is 
to enable it to recover increases in its 
jurisdictional cost of service attributable 
primarily to increased income taxes re¬ 
sulting mainly from the loss of the per¬ 
centage depletion deduction, increased 


labor and other operating costs, and ad¬ 
ditional advances for gas supplies. Under 
the proposed tariff, the unit of sale is to 
be measured in dekatherms rather than 
the present Mcf basis. Kentucky West re¬ 
quests that the proposed tariff be per¬ 
mitted to become effective on May 31, 
1976. — 

The proposed rate increase applies to 
Kentucky West’s pipeline customers as 
well as its city gate customers in Ken¬ 
tucky. The sales to pipeline customers are 
covered by Kentucky West’s current FPC 
Gas Tariff, Original Volume No. 1. Ken¬ 
tucky ’ West’s city gate customers are 
presently served under various service 
agreements which are not currently on 
file with the Commission. 

For many years Kentucky West has 
made sales to city gate customers for re¬ 
sale in Kentucky. The Kentucky Public 
Service Commission has regulated these 
sales pursuant to the Federal Power 
Commission's disclaimer of jurisdiction 
over sales of tills type in Kentucky by 
Kentucky West. 1 However, by order 
issued September 11, 1975, in Kentucky 
West Virginia Gas Company, Docket No. 
CP75-288, the Commission asserted jur¬ 
isdiction and issued a Certificate of Pub¬ 
lic Convenience and Necessity to 
Kentucky West authorizing the sale of 
natural gas to the City of Hazard, Ken¬ 
tucky, successor to Hazard Gas Com¬ 
pany, Inc. In light of the holding of the 
Commission in the September 11 order, 
Kentucky West is filing under its pro¬ 
posed tariff a new Rate Schedule GSS-1 
to cover sales to all of its city gate cus¬ 
tomers and is also filing its existing con¬ 
tracts with these customers as service 
agreements 2 under such Rate Schedule. 

Kentucky West states that all of the 
gas sold by it from its integrated system 
to these Kentucky resale customers is 
and has been commingled with gas mov¬ 
ing out of the State of Kentucky for re¬ 
sale and supplemented by a substantial 
volume of gas from outside the State of 
Kentucky. Kentucky West further in¬ 
dicates that while only certain of the 
city-gate sales are specifically covered 
by certificates issued by this Commission, 
“due to the many changes in ownership 
in these small systems over the years, 
some or all of these services could have 
been covered in Kentucky West’s Grand¬ 
father Certificate • • •” Inasmuch as 
there appears to be no question as to this 
Commission’s rate jurisdiction over the 
subject city-gate sales, w r e shall accept 
the city-gate service agreements for fil¬ 
ing subject to Kentucky West’s Applying 
for and receiving certificate authoriza¬ 
tion to continue those sales not spe¬ 
cifically covered by existing certificates. 

Public notice of Kentucky West’s filing 
was issued on May 7, 1976, with protests 
or petitions to intervene due on or before 
May 24, 1976. On May 19, 1976, Equitable 
Gas Company filed a petition to inter¬ 
vene. On May 21, 1976, Columbia Gas 


1 Hazard Gas Company, Inc., letter order 

Issued November 9. 1957, in Docket No. 
G-13561. 

a See attached Appendix for list of Service 
Agreements. 


Transmission Corporation (Columbia) 
filed a petition to intervene. 

It is noted that one of the city gate 
customers. Equitable Gas Company 
(Equitable), who provides domestic serv¬ 
ice for farm-tap customers, is served by 
Kentucky West under a contract dated 
August 15, 1958, as amended by a sup¬ 
plemental agreement dated October 1, 
1958. Unlike the contracts with Kentucky 
West’s other city gate customers, the 
above-referenced contracts with Equi¬ 
table do not contain a clause providing 
for adjustment in rate but merely pro¬ 
vide for an effective term extending from 
year to year until terminated by either 
party upon twelve months’ prior wuritten 
notice. There is nothing in Commission 
records to indicate that either party has 
given the other party a twelve month 
notice of termination of the contract. 
Nor is there any indication of mutual 
agreement on the proposed rate increase. 
Under the Mobile-Sierra 3 doctrine, the 
Commission is therefore compelled to re¬ 
ject Kentucky West’s rate increase filing 
as it applies to the subject city-gate sales 
to Equitable/ 

It is further noted, however, that the 
current rate to Equitable under the 1958 
city gate contracts is not in compliance 
with Section 154.38 of the Commission s 
Regulations. The 1958 contracts provide 
for an adjustable rate computed as the 
average price per Mcf which Equitable 
receives from its customers in Kentucky 
less computed amounts for Equitable’s 
depreciation and return. Section 154.38 
(d) of the Regulations requires rates to 
be clearly stated in cents or in dollars 
and cents per unit and proscribes auto¬ 
matic adjustment clauses except for ap¬ 
proved PGA and R&D clauses. Accord¬ 
ingly, we shall direct Kentucky West to 
restate its current city gate rate to Equi¬ 
table so as to conform that rate with the 
requirements of Section 154.38(d) but 
so as not to effect an increase In reve¬ 
nues above those actually collected under 
the current city gate xate for the un¬ 
adjusted base period of the filing, cal¬ 
endar year 1975. 

Our review’ indicates that the tariff 
and service agreements filed by Ken¬ 
tucky West herein have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, preferential, or otherwise unlaw¬ 
ful. Accordingly, with the exception of 
that portion of the filing which has been 
heretofore rejected, we shall suspend the 
proposed tariff change for five months 
and establish hearing procedures. Equi¬ 
table and Columbia (Petitioners) shall 
be permitted to intervene in this pro¬ 
ceeding. 

The Commission finds: (1) Good cause 
exists to accept for filing the tendered 


* United Gas Pipe Line Co. v. Mobile Gas 
Service Corp., 350 U.S. 332 (1056); federal 
Power Commission v. Sierra Pacific Power 
Co.. 350 UJS. 348 (1956). 

* Equitable also purchases gas as a pipei^ 
customer under Kentucky West's FPC 
Tariff. Original Volume No. 1 which permit 
a unilateral tariff change filing a® to t • 
sales. 
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service agreements as hereinafter or¬ 
dered and conditioned. 

(2) With the exception noted in Para¬ 
graph (3) below, good cause exists to 
accept for filing the proposed tariff 
change designated FFC Gas Tariff, First 
Revised Volume No. 1 and to suspend 
the use thereof for five months until 
October 31, 1976, and until such further 
time as they are made effective, subject 
to refund, by motion filed in the manner 
prescribed by Section 4(e) of the Nat¬ 
ural Gas Act. 

(3 > Good cause exists to reject the pro¬ 
posed tariff change as it applies to city- 
gate sales to Equitable under contracts 
dated August 15, 1958 and October 1, 

1958. 

(4) Good cause exists to require Ken¬ 
tucky West to conform its current city- 
gate rates to Equitable to the Commis¬ 
sion’s Regulations as hereinafter 

ordered. 

(5) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act, that the Commission enter upon 
a hearing concerning the lawfulness of 
Kentucky West’s service agreements and 
tariff as proposed to be revised herein. 

<6> Good cause exists to allow Peti¬ 
tioners to intervene in this proceeding. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act 
particularly Sections 4, 5, 8 and 15 
thereof, and the Commission’s Rules and 
Regulations, a public hearing shall be 
held concerning the justness and reason¬ 
ableness of the service agreements and 
the tariff change filed by Kentucky West 
herein. 

With the exception noted in Para¬ 
graph (C) below, pending a hearing and 
a final decision thereon, Kentucky West’s 
proposed FPC Gas Tariff, First Revised 
Volume No. 1 is hereby accepted for fil¬ 
ing and suspended for five months until 
October 31, 1976, and until such further 
time as they arc made effective, subject 
to refund, by motion filed in the manner 
prescribed by Section 4(e) of the Natu¬ 
ral Gas Act. 

(C) The proposed tariff change as it 
applies to city-gate sales to Equitable 
under contracts dated August 15, 1958 
and October 1, 1958, is hereby rejected. 

<D) Within 30 days of the issuance of 
this order. Kentucky West shall file an 
amended index of purchasers to its FPC 
Tariff, First Revised Volume No. 1 
to exclude the city-gate purchases by 
"Stable from the GSS-1 rate schedule. 

(E> The filed service agreements listed 
n 7 *® attached Appendix are hereby ac- 
subject to the conditions 

to Paragraphs (F) and (G) below, 
txi 60 rfa ys of the issuance of 

tote order. Kentucky West shall file a 
ate schedule restating its current city- 
8ate rate to Equitable so as to conform 
*at rate with the requirements of Sec- 
ton 154.38(d) of the Commission’s Reg- 
tions but so as not to effect an increase 
n revenues above those actually col- 
eced under the current city-gate rate 

, table for the base period calen¬ 
dar year 1975. 


(G) As to those city-gate sales not spe¬ 
cifically covered by existing certificates, 
Kentucky West shall file within 90 days 
of the issuance of this order, applications 
for certificate authority to continue those 
sales. 

(H> The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before September 1, 1976. 
(See Administrative Order No. 157.) 

(I) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See delegation of Authority, 18 CFR 3.5 
(d)), shall convene a settlement confer¬ 
ence in this proceeding on a date certain 
within 10 days after the service of top 
sheets by the Staff, in a hearing room of 
the Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. Said Presiding Administrative Law 
Judge is hereby authorized to establish 
all procedural dates and to rule upon all 
motions (with the exceptions of petitions 

AppfBKDix.— Kentucky-West Virginia 


Name of purchaser 


to intervene, motions to consolidate and 
sever, and motions to dismiss), as pro¬ 
vided for in the Rules of Practice and 
Procedure. 

(J) Petitioners are hereby permitted 
to intervene in this proceeding, subject 
to the Rules and Regulations of the 
Commission; Provided, however. That 
the participation of such Jntervenors 
shall be limited to matters affecting the 
rights and interests specifically set forth 
in their petitions to intervene; and Pro¬ 
vided, further. That the admission of 
su h intervenors shall not be construed as 
recognition that they might be aggrieved 
because of any order or orders issued 
by the Commission in this proceeding. 

(K) The Secretary shall cause the 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

as Co. index of city gate purchasers 


Identification of service agreement 
Dated Effective Initial term 


City of PaintyrvIHe, Ky. . 

City of Prestonsbunr. Ky. .... 

City of ProsUonsbtirg. Ky (Emma) .—. 

Ohn-Kentucky Utilities, Inc. (Allen) . 

Ohio-Kentucky Utilities, Inc. (Garrett)..... . 

Ohio-Kentuoky Utilities, Inc. (Rt. Fk. of Mdl. Crk.)— . 

Johnson County Gas Co., Inc ..— 

Mountain UiiHtics, Inc.. . 

Mike Little (las Go., Ine. (Langley) .. 

Mike Little Gas Co., Inc. (Burton) . 

Mountain Investment, Inc ..... 

City of Hazard. Ky.. . 

Equitable Gas Co. (scattered domestic service) - 


...Apr, 1,1072 Apr. 1,1972 ‘Apr. 1,1975 
.. Dec. 1 . 1971 Dec. 1.1071 » Dec. 1,1971 

... Oct. 21,1971 Oct. 21,1971 ‘Oct. 21.1971 

... Dec. 1,1971 Dec. 1,1971 «Dec. 1,1974 

... Oct. 8.1970 Oct. 8,1970 »Oct. 8,1975 

..Nov. 9,1971 Nov. 9.1971 i Nov. 9,1974 
.. Dec. 21,1972 Dec. 21,1972 » Dec. 21,1975 
. Dec. 9.1973 Dec. 9,1973 ‘Dec. 9.1976 

...Apr. 19.1972 Apr. 19.1972‘Apr. 19,1975 
..Jan. 1,1072 Jan. 1.1972‘Jan. 1,1975 
... Nov. 21,1971 Nov. 21,1971 ‘Nov. 21,1974 
.. Nov. 70.1974 Nov. 20,1974 ‘ Nov. 20,1977 
. Aug. 15,1958 Aug. 15.1968 (» ») 


* AM require 12 montlis’ written notice of cancellation. 

* Year to year. 

IFR Doc.76-16523 Filed 6-7-76;8:45 ami 


(Docket No. RP76-50] 

MICHIGAN WISCONSIN PIPE LINE CO. 


Order Granting Late Interventions 


June 1, 1976. 

On December 29, 1975, Michigan- 
WLsconsin Pipe Line Company (Mich- 
Wisc) tendered for filing, in Docket No. 
RP76-50, seven tariff sheets, setting 
forth its proposed'curtailment plan to 
be effective February 1, 1976. Notice of 
Mich-Wisc’s filing was issued on Jan¬ 
uary 14. 1976, with protests and petitions 
to intervene due on or before January 21, 
1976. 


The following untimely petitions to 
intervene were received: 


Illinois Power Co_ 

North Central Public Service 
Co., Division of Donovan 
Cos., Inc. 

Iowa Southern Utilities Co_ 

Wisconsin Power and Light 
Co. 

Wisconsin Michigan Power 
Co. 

Wisconsin Natural Gas Co_ 

Iowa Electric Light and 
Power Co. 

Wisconsin Public Service 
Corp. 

Charmin Paper Products Co- 


January 26, 
1976. 

January 29, 
1976. 

Do. 

February 2, 
1976. 

Do. 


Do. 

March 4. 1976. 


March 11, 
1976. 

March 15, 
1976. 


An untimely notice of intervention 
was filed by the Michigan Public Service 
Commission on January 30, 1976. 

Having reviewed the above petitions to 
intervene and notice of intervention, we 
believe the petitioners have sufficient in¬ 
terest in the proceedings to warrant in¬ 
tervention. 

The Commission finds: (1) The par¬ 
ticipation by the above named petition¬ 
ers to intervene and the Michigan Public 
Service Commission may be in the public 
interest. 

(2) Although the petitions to inter¬ 
vene and the notice of Intervention re¬ 
ferred to above were filed out of time, 
good cause exists to allow their filing 
upon the specific condition that the late 
filings shall not be the basis for any de¬ 
lay in this proceeding. 

The Commission orders: (A) The 
above listed petitioners to Intervene and 
the Michigan Public Service Commission 
are hereby permitted to intervene in this 
proceeding subject to the Rules and Reg¬ 
ulations of the Commission: Provided, 
however, that the participation of such 
intervenors shall be limited to matters 
affecting asserted rights and interests as 
specifically set forth in the petitions to 
intervene; and Provided, further, that 
the admission of such intervenors shall 
not be construed as recognition by the 
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Commission that they might be ag¬ 
grieved because of any order or orders of 
tho Commission entered in this proceed¬ 
ing. 

(B) The interventions granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.76 16520 Filed 6-7-76; 8:45 am| 


[Docket No. RP76 06[ 

NATIONAL FUEL GAS SUPPLY CORP. 

Order Accepting for Filing and Suspending 

Proposed Rate Increase, and Establish* * 

mg Procedures 

May 28. 1976. 

On April 30, 1976, National Fuel Gas 
Supply Corporation ‘National) tend¬ 
ered for filing a proposed rate increase 1 
with a requested effective date of June 1. 
1976. That filing will be suspended for 
five months and permitted to become 
effective subject to refund on Novem¬ 
ber 1,1976. 

Based on the twelve months ended 
December 31, 1975, as adjusted, the pro¬ 
posed rates would increase annual reve¬ 
nues by approximately $6,536,000 over 
the revenues generated by the present 
base rates which have been collected sub¬ 
ject to refund since March 1, 1976, per 
the Commission's order of October 21, 

1975, in Docket No. RP76-4. The filing 
provides for a rate of return of 10.4% 
including a return on common equity of 
13.56%. 

National states that the proposed rate 
increase is necessary: to recover addi¬ 
tional costs including increases in op¬ 
erating and maintenance expenses, taxes, 
gas costs, depreciation, and the costs of 
capital; to yield an adequate rate of re¬ 
turn; and to reflect the continuing de¬ 
cline in productions of annual sales vol¬ 
umes, since National receives over 95% 
of its gas supply from pipeline suppliers. 
This filing also reflects the costs of fa¬ 
cilities acquired through the merger of 
National and the Sylvania Corporation, 
which was approved by Commission order 
of December 29, 1975, in Docket No. 
CP75-344. 

Notice was issued on May 12, 1976. 
with protests, comments and petitions 
to intervene due on or before May 28, 

1976. Various petitions to intervene and 
notice of intervention have been re¬ 
ceived. 2 The Commission is of the opin¬ 
ion that intervention of such parties may 

1 Eighth Revised Sheet No. 4 and Third 
Revised Sheet Nos. 35 and 36. to Original 
Volume No. 1 of National’s FPC Oas Tariff. 

• See Appendix A. ^ 


be in the public interest and, accord¬ 
ingly, they will be permitted to inter¬ 
vene in the proceedings hereinafter or- 
ordered. 

The Commission's review indicates 
that the proposed rates have not been 
shown to be just and reasonable and may 
be unjust, unreasonable and discrimina¬ 
tory. The tariff filing will be suspended 
for five months until November 1. 1976, 
when they may be permitted to become 
effective subject to refund. An eviden¬ 
tiary bearing will also be ordered. 

The Commission finds; (1) National's 
revised tariff sheets tendered on April 
30. 1976 should be accepted for filing and 
suspended for five months until Novem¬ 
ber 1. 1976, when they may be permitted 
to become effective subject to refund. 

(2) It is desirable and in the public 
interest to permit the petitioners listed 
in Appendix A of this order to intervene 
in this proceeding, provided that such 
intervention is conditioned as herein¬ 
after ordered. 

The Commission orders: 

(A) Pending hearing and decision as 
to their lawfulness, National's Revised 
Tariff Sheets tendered on April 30, 1976, 
are hereby accepted for filing and sus¬ 
pended for five months until November 
1. 1976, and until such further time as 
they are made effective, subject to re¬ 
fund, by motion filed in the manner pre¬ 
scribed by Section 4<e) of the Natural 
Gas Act 

<B) The Commission Staff shall pre¬ 
pare and serve top sheets on all parties 
for settlement purposes on or before 
October 1, 1976. (See Administrative 
Order No. 157). 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose (See Delegation of Authority, 18 
CFR 3.5(d)), shall convene a settlement 
conference in this proceeding on a date 
certain within 10 days after the service of 
top sheets by the Staff, in a hearing or 
conference room of the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. Said Pre¬ 
siding Administrative Law Judge is here¬ 
by authorized to establish all procedural 
dates and to rule upon all motions ( with 
the exceptions of petitions to intervene, 
motions to consolidate and sever, and 
motions to dismiss), as provided for in 
the Rules of Practice and Procedure. 

(D) The petitioners listed in Appendix 
A of this order are hereby permitted to 
intervene in this proceeding, subject to 
the rules and regulations of the Com¬ 
mission’s Provided, however, that par¬ 
ticipation of such intervenors shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in the petitions to intervene; and 
Provided; further, that the admission of 
such intervenors shall not be construed 
as recognition by the Commission that 
It might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 


(E) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Reglster. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Appendix A 

Intervenors Date filed 

Peoples Natural Gas Co_ May 24, 1976. 

|FR Doc.76-16529 Filed 6-7-76:8:45 am) 


[Docket No. ER76 2211 

POTOMAC EDISON CO. 

Order on Petitons for Rehearing 

June 1 , 1976 . 

On April 9, 1976, Potomac Edison 
Company (Edison) filed a petition for 
rehearing and reconsideration of the 
Commission’s order issued March 12 , 
1976, insofar as it found that the Bor¬ 
ough of Chambersburg (Chambersburg) 
had a fixed rate contract with Edison 
which prevented Edison’s proposed rate 
increase being made effective as to 
Chambersburg until the just and reason¬ 
able rate has been determined following 
a 206 investigation. On April 12 , 1976 , 
the Boroughs of Chambersburg and 
Mont Alto, Pennsylvania and the City of 
Hagerstown, City of Thurmont and 
Town of Wiliamsport, Maryland (Cit¬ 
ies) filed a petition for rehearing of the 
March 12, 1976, order stating that the 
Commission improperly determined that 
the Cities other than Chambersburg had 
relinquished their rights under the 
Sierra-Mobile doctrine 1 and that the 
Commission erroneously failed to reject 
Edison’s proposed increase as discrimi¬ 
natory. For the reasons discussed here¬ 
inafter. Edison’s petition for rehearing, 
and Cities’ petition for rehearing each 
will be denied in part and granted in 
part. 

On November 5, 1975. Allegheny Power 
Service Corporation (APS) submitted for 
filing on behalf of Edison a proposed rate 
increase to two utilities, two cooperative 
customers and four municipal customers 
served under its FPC Electric Tariff and 
to three municipal customers served un¬ 
der separate FPC Rate Schedules. Edi¬ 
son’s filing was completed when it sub¬ 
mitted updated data for Period I on Feb¬ 
ruary 12, 1976. By order issued March 
12, 1976. the Commission, inter alia, ac¬ 
cepted Edison’s proposed rate changes 
for filing as they affected customers 
other than Front Royal, Virginia and 
Chambersburg, Pennsylvania, suspended 
their use for one month until April 14. 
1976, when they became effective subject 
to refund, and ordered a hearing pursu¬ 
ant to the authority of Section 205 of the 
Federal Power Act. The Commission 
found that Edison had a fixed rate con¬ 
tract with Front Royal and Chambers- 


* United Gas Pipe Line Co. v. Mobile Gas 
Service Corporation, 350 UJS. 322 (1956); 
FJP.C, v. Sierra Pacific Power Company, 350 
US. 348 (1956). 
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burg and instituted a 206 investigation 
to determine the just and reasonable rate 
to be prospectively charged to those cus¬ 
tomers. The respective proceedings under 
Sections 205 and 206 of the Act were 
ordered consolidated for hearing. 

In its petition for rehearing, Edison 
alleges that the contract between Cliam- 
bsrsburg and Edison is not a fixed rate 
contract In that it has been amended to 
permit unilateral filings under Section 
205. Alternatively, Edison requests that 
any hearing held under Section 206 be 
limited in scope to the rates for service 
up to 15,000 kw and that for service in 
excess of 15,000 kw, procedures be estab¬ 
lished pursuant to Section 205. In addi¬ 
tion, Edison requests that the Commis¬ 
sion make explicit that the proposed rates 
as to Front Royal and Chambersburg, if 
a Section 206 is required as to the latter, 
need only be found just and reasonable 
in order to be made effective. 

In support of its contention that the 
contract between it and Chambersburg 
permits unilateral filings for rate changes 
under Section 205, Edison states that the 
pertinent section of the parties' service 
agreement, Paragraph 9,* * has been mod¬ 
ified to read as follows: 


9. Regulatory authorities.—This schedule 
Is made subject to the Jurisdiction of any 
governmental authorities having Jurisdiction 
In the premises, and either party may. at any 
time cr from time to time, unilaterally take 
any action before or with such authorities 
with respect to any term3 or conditions of 
this schedule that it deems desirable, and 
in such event the terms and conditions un¬ 
der which service shall be rendered here¬ 
under shall bo those authorized by such 
authorities. 


Edison states that the revised version of 
Paragraph 9 was accepted for filing by 
the Commission in Docket No. E-8878. 
Prior to the commencement of Docket 
No. E-8878. Edison states that its repre¬ 
sentatives tendered to representatives of 
Chambersburg proposed changes in 
rates, the fuel adjustment clause, a tax 
clause and Paragraph 9. In addition. 
Chambersburg requested that the par¬ 
ties’ service agreement be modified to in¬ 
crease Edison's firm power obligation 
from 15,000 kw to 25,000 kw. Edison fur¬ 
ther states that Chambersburg’s Town 
Council agreed to execute amendments 
to the parties’ contract which would in¬ 
crease Chambers burg's maximum de¬ 
mand to 25,000 kw, while at the same 
time accepting the other changes pro¬ 
posed by Edison. Thereafter, on May 31, 
1974, Edison tendered for filing those 
changes relating to rates, a fuel adjust¬ 
ment clause, a tax clause and Paragraph 
9 with respect to Chambersburg together 
with proposed changes to other custom¬ 
ers, in Docket No. E-8878. Edison notes 
hst an amendment to increase capacity 


tiJ^ a ? raph 9 prior to the alleged modlftca 
Km stated. 9. Regulatory Jurisdiction—Thi 
*8Teement is subject to the Jurisdiction o 
having ♦t rnmcntal authority or authorltle 
rimv t ? c J url sd!ctlon in the premises an< 
authnH * rom Mm© to time upon dul 

authorities ° r< * er entere <i *>y said authority o 


to 25,000 kw for Chambersburg was pre¬ 
pared and executed but not filed with the 
Commission. By order issued July 31, 
1974, the Commission, inter alia, ac¬ 
cepted for filing the proposed changes, 
suspended the effectiveness of the rates 
for one day and established hearing pro¬ 
cedures pursuant to Section 205 for 
Chambersburg and other affected cus¬ 
tomers except Front Royal. Front Royal 
was found to have a fixed rate contract 
with Edison, and a Section 206 investiga¬ 
tion was instituted. 

Edison argues that Chambersburg’s 
current contention that the Paragraph 9 
of the parties' contract was never duly 
amended, in that they never agreed to a 
revision of Paragraph 9, constitutes a 
failure of consideration under the prin¬ 
ciples of contract law. Chambersburg, it 
is argued, agreed to the revised rates and 
terms in the contract as consideration 
for the increase in the contract demand. 
Moreover, it is argued that the entire 
package of amendments which Edison 
presented to Chamberburg was in ex¬ 
change for the increased demand and 
that Chambersburg’s silence in response 
to Edison’s filing the proposed changes 
should be construed as Chambersburg’s 
concurrence in the revisions. Edison 
points out that Chambersburg failed to 
object not only to the proposed increase 
in rates, but also to the filing of a con¬ 
tract modification that eliminated the 
fixed-rate nature of the contract. Edison 
submits thet Chambersburg should not 
now be permitted to argue that Para¬ 
graph 9 has not been properly amended. 

Alternatively, Edison contends that 
the Commission was in error in not per¬ 
mitting the increased rates to become 
effective as to that service to Chambers¬ 
burg which exceeds 15,000 kw. The par¬ 
ties’ contract, Edison states, limits serv¬ 
ice to Chambersburg to 15,000 kw. Serv¬ 
ice in excess of that should be construed 
as taken under Edison’s tariff on file 
with the Commission and subject to in¬ 
creases which may be made effective 
under the authority of Section 205. 

The Cities contend that Chambers¬ 
burg and the other municipal customers 
are protected from unilateral rate in¬ 
crease filings. Williamsport, Marytand 
also was tendered a proposed contract 
amendment which contained a unilateral 
rate filing provision to which it refused 
to agree and so informed Edison by let¬ 
ter. Williamsport contends that its con¬ 
tract with Edison has not been amended 
to eliminate the fixed rate status. Hagers¬ 
town and Thurmont. Maryland and Mont 
Alto, Pennsylvania each signed the 
amendment to their contracts permit¬ 
ting unilateral filings when Edison pre¬ 
sented the modification to them. In the 
March 12, 1976 order, the Commission 
stated that “(r) egardless of their pro¬ 
tests of ignorance as to the effect of their 
act, those municipalities executed the 
amendments to permit unilateral filings 
proposed by Edison and thereby re¬ 
linquished their protection under the 
Mobile-Sierra doctrine.” Hagerstown 
contends that it signed the amendment 
In 1972 in order to give effect to the par¬ 
ticular rate under consideration at that 


time and that it did not intend to for¬ 
ever waive its rights under the Sierra- 
Mobile doctrine. Rather, it was agreeing 
to a single increase. Thurmont and Mont 
Alto similarly contend their execution of 
the amendment was not intended to 
effect a waiver of their Sierra-Mobile 
rights. 

With respect to the contractual ar¬ 
rangements of those Cities which did net 
sign the amendment to permit unilateral 
filings (Chambersburg and Williams¬ 
port), the Sierra-Mobile doctrine pre¬ 
cludes a rate increase becoming effective 
against those customers until after a Sec¬ 
tion 206 proceeding. As discussed previ¬ 
ously, in the March 12, 1976, order, 
“Chambersburg has not waived its right 
to raise the Sierra-Mobile bar against 
Edison’s proposed increase, nor has it 
ratified the amendment to permit unilat¬ 
eral changes to be filed, by accepting 
service under the rates approved in 
Docket No. E-8878. “The failure of a cus¬ 
tomer to object to a rate increase uni¬ 
lateral tendered for filing by its sup¬ 
plier. does not constitute waiver of a fixed 
rate provision in the parties’ contract/ 
Nor does acceptance of service by the 
customer at the increased rate neces¬ 
sarily remove the restriction imposed by 
the Sierra-Mobile doctrine on the sup¬ 
plier’s ability to file for nn increased rate. 
In the Mobile case, the Court found “that 
the Natural Gas Act gives a natural gas 
company no power to change its con¬ 
tracts unilaterally” 4 and accordingly 
held “that a new schedule filed by (the 
pipeline) was a nullity insofar as it pur¬ 
ported to change the rate set by its con¬ 
tract with (the distributor) and that the 
contract rate remained the only lawful 
rate.”* Similarly, in Sierra, the com¬ 
panion case under the Federal Power Act, 
the Court found that “neither (the util¬ 
ity’s) filing of the new rate nor the Com¬ 
mission’s finding that the new rate was 
not lawful was effective to change (the 
utility’s contract with (the customer).” 4 

Where it has been found that the Com¬ 
mission should evaluate the course of 
dealing of the parties to determine 
whether or not their conduct has served 
to modify the terms of an original con¬ 
tract between them,’ the examination 
was necessary to determine whether the 
parties had been acting in the belief that 
the original contract terms had been ab¬ 
rogated. In Mid-South, the original con¬ 
tract, negotiated over twenty years ear¬ 
lier, limited the customer’s maximum 
monthly request for power to 300 kilo¬ 
watts. However, at the time the disputed 
rate increase was filed, the customer had 
been requesting and receiving nearly 40 
times more power during its peak months 
without having executed a provision to 
modify the demand limit. 


* Kansas Power and Light Company , Docket 

No. ER76-39, order Issued December 22, 1975, 
_FPC__ 

* 350 U.S. at 347. 

* Id. at 347. 

* Id. at 353. 

T Sam Rayburn Dam Electric Coop. v. FJ*.C. 
and Mid-South Electric Coop. v. FJ*.C., 516 
F2d. 998 (DC. Cir. 1975). Borough of Lans- 
dalc. Pa. v. FJ>.C. t 161 U.S. App. D.C. 185 494 
F.2d 1104 (1974). 
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Chambersburg and Williamsport, 
however, clearly had the opportunity to 
amend the terms of their original, fixed- 
rate contracts and chose not to do so. 
The proposed modifications were pre¬ 
sented to the representatives of both 
customers, and each failed to execute the 
amendments to their original contracts. 
Therefore, it is not necessary to deter¬ 
mine whether their conduct indicates 
that they believed their contracts had 
been modified. Moreover, these parties* 
conduct cannot be held to be an im¬ 
plicit ratification of the proposed modi¬ 
fication when they had no option but to 
accept service from Edison upon which 
they are dependent for their power sup¬ 
plies. Their only alternative would have 
been to notify Edison they were termi¬ 
nating their service agreements with it 
and negotiate contracts for power from 
another supplier. Even so, it would likely 
be a matter of years before that transi¬ 
tion could be accomplished. 

Edison's alternate request that the 
Commission permit the rate increase to 
be made effective as to that service for 
Chambersburg which exceeds 15,000 kw 
will be granted since the parties have 
executed a new agreement, in the form 
of a contract modification, to increase 
the capacity limit for Chamberburg to 
25,000 kw. The parties prepared and 
executed the amendment to the contract 
which permitted the increase in Edison’s 
firm power obligation to Chambersburg 
from 15,000 kw to 25,000 kw. Chambers- 
burg’s execution of an amendment with 
respect to the receipt of the additional 
10,000 kw capacity constitutes an ac¬ 
ceptance of consideration which in turn, 
under the doctrine of mutuality of con¬ 
sideration, requires Chambersburg's ac¬ 
ceptance of the "going rate" for such 
additional capacity. Accordingly, the 
Section 206 proceedings will be limited 
in scope to the rates for service up to 
15,000 kw and the rate increase for the 
10,000 kw of additional capacity will be 
granted. 

Furthermore, Chambersburg, to the 
extent of the initial 15,000 kw, and Wil¬ 
liamsport are found to have fixed-rate 
contracts with Edison which preclude 
the instant rate increase filing becoming 
effective as to them until the conclusion 
of a Section 206 investigation to deter¬ 
mine the just and reasonable rate. 

The remaining Cities have been ac¬ 
cepting service under revised contracts 
after having signed the proposed amend¬ 
ments to their service agreements. Hav¬ 
ing thereby agreed to permit unilateral 
filings, they may not now raise a Sierra- 
Mobile objection to Edison’s instant pro¬ 
posed changes to their respective rate 
schedules. 

The Commission finds: (1) Good cause 
exists to deny Edison’s petition for re¬ 
hearing of the March 12, 1976, order, 
except as hereinafter ordered. 

(2) Good cause exists to grant Cities’ 
petition for rehearing as to Williamsport 
and deny the petition for rehearing in 
each and every other respect. 

The Commission orders: (A) Edison’s 
petition for rehearing of the March 12, 
1976, order is hereby denied, except as 
hereinafter provided. 


(B) Cities’ petition for rehearing is 
hereby granted as to Williamsport, and 
the petition for rehearing is hereby de¬ 
nied in each and every other respect. 

(C) Ordering Paragraph (B) of the 
March 12, 1976, order in this proceed¬ 
ing is hereby amended to read as follows: 

"(B) Pending hearing and a final de¬ 
cision thereon, Edison’s proposed tariff 
sheets in Docket No. ER76-221, as they 
affect customers other than Front Royal, 
Chambersburg for service up to 15,000 
kw; and Williamsport, are hereby sus¬ 
pended for one month and the use 
thereof deferred until April 14, 1976." 

CD) As to Edison’s contract with Wil¬ 
liamsport, an investigation under Sec¬ 
tion 206 of the Federal Power Act is 
hereby instituted to determine whether 
rates charged thereunder are in the pub¬ 
lic interest and such investigation shall 
be joined with and made a part of the 
proceeding previously established in this 
docket. 

(E) Within thirty days after the date 
of the issuance of tills order, Edison shall 
refund to Williamsport any revenues col¬ 
lected from April 14, 1976, under its 
proposed rate increase herein above the 
rates which would have been collected 
pursuant to the rate schedule approved 
in the proceeding in Docket No. E-8378. 
with interest thereon at 9 percent per 
annum. 

(F) The Secretary shall cause prompt 
publication of tills order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-16531 Filed 6-7-76:8:45 ami 


1 Docket No. ER76-6941 

PUBLIC SERVICE COMPANY OF NEW 
HAMPSHIRE 

Notice of Initial Rate Schedule 

June 1. 1976. 

Take notice that on May 20, 1976, Pub¬ 
lic Service Company of New Hampshire 
(PSNH) tendered for filing an initial 
rate schedule for transmission service 
for power purchased by other utilities 
from certain generating units which are 
being constructed by The New Brunswick 
Electric Power Commission (New Bruns¬ 
wick) . The utilities receiving power from 
New Brunswick have executed a Partici¬ 
pation Agreement dated June 20, 1969, 
as amended, and a Power Purchase and 
Transmission Agreement, Second Sup¬ 
plement to Participation Agreement, 
dated as of December 1, 1971 with Maine 
Electric Power Company. 

PSNH requests waiver of the notice 
requirements so as to permit the trans¬ 
mission rate schedule to become effective 
as of the beginning date of the utilities’ 
power purchase entitlements. PSNH 
states it will inform the Commission of 
the date on which the transmission 
service commences. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 


Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 18, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR v Doc.7G-lG517 Filed 6-7-76;8:45 am] 


FEDERAL RESERVE SYSTEM 

COMMERCIAL NATIONAL CORP. 

Order Approving Acquisition of Commercial 
National Life Insurance Company 

Commercial National Corporation, 
Peoria, Illinois, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the 
Board’s approval, under § 4(c) (8) of the 
Act (12 U.S.C. § 1843(c)(8) and § 225.4 
(b)(2) of the Board’s Regulation Y <12 
CFR § 225.4(b) (2)). to acquire Com¬ 
mercial National Life Insurance Com¬ 
pany. Scottsdale, Arizona ("Company"), 
a company that will engage de novo in 
the activity of underwriting, as reinsur¬ 
er, credit life and credit accident and 
health insurance directly related to ex¬ 
tensions of credit by Applicant’s sub¬ 
sidiary bank. Such activity has been de¬ 
termined by the Board to be closely re¬ 
lated to banking 12 CFR § 225.4 (a) (10)). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic interest factors, has been duly pub¬ 
lished (41 Federal Register 12094). The 
time for filing comments and views has 
expired, and the Board has considered 
the application and all comments re¬ 
ceived in the light of the public interest 
factors set forth in § 4(c) (8) of the Act. 

Applicant’s sole banking subsidiary, 
Commercial National Bank of Peoria. 
Peoria, Illinois (deposits of $238 million), 
is the seventeenth largest bank in Illinois, 
with deposits representing approximate¬ 
ly .4 per cent of the total deposits in 
commercial banks in the State. 1 

Company will engage de novo in the 
activity of underwriting, as reinsurer, 
credit life and credit accident and health 
insurance previously underwritten by an 
unaffiliated insurance company in con¬ 
nection with extensions of credit by Ap¬ 
plicant’s subsidiary bank. Since this pro¬ 
posal involves a de novo activity, consum¬ 
mation of the transaction would not have 
any significant adverse effects on existi 
ing or potential competition in any rele¬ 
vant market. 


> All banking data are as of June 30, 1® • 

ind reflect bank holding company forma 
ilona and acquisitions approved t 
\pril 30. 1976. 
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Credit life and credit accident and 
health insurance is generally made 
available by banks and other lenders 
and is designed to assure repayment of a 
loan in the event of death or disability 
of the borrower. In connection with its 
addition of credit life underwriting to 
the list of permissible activities for bank 
hsiding companies, the Board stated: 

To assure that engaging in the under¬ 
writing of credit life and credit accident and 
health lrsurance can reasonably be expected 
to be in the public interest, the Board will 
only approve applications in which an ap¬ 
plicant demonstrates that approval will 
benefit the consumer or result in other pub¬ 
lic benefits. Normally, such a showing would 
be made by a projected reduction in rates 
or increase in policy benefits due to bank 
holding company performance of this serv¬ 
ice. 

Applicant has stated that, in the event 
of approval of its proposal. Company 
will reduce the rates charged for all 
types of credit life and credit accident 
and health insurance by 5 per cent from 
the rates presently charged. Accord¬ 
ingly, the Board finds that Applicant’s 
proposed premium rate, reductions are 
procompetitive and in the public in¬ 
terest. 

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined that the bal¬ 
ance of the public interest factors the 
•Board is required to consider under 
8 4(c)(8) is favorable. Accordingly, the 
application is hereby approved. This 
determination is subject to the condi¬ 
tion that Applicant maintain on a con¬ 
tinuing basis the public benefls that the 
Board has found to ho reasonably ex¬ 
pected to result from this proposal and 
upon which the approval of this pro¬ 
posal is based. This determination is 
further subject to the conditions set 
forth in § 225.4(c) of Regulation Y and 
to the Board’s authority to require such 
modification or termination of the ac¬ 
tivities of a holding company or any 
of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders is¬ 
sued thereunder, or to prevent evasion 
thereof. 

The transaction shall be made not 
later than three months after the ef¬ 
fective date of this Order, unless such 
Period Is extended for good cause by the 
Board or by the Federal Reserve Bank 
of Chicago. 

By order of the Board of Governors,* * 
effective May 28,1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

(PR Doc.76-16542 Filed 6-7-76:8:45 am] 

* or action: Chairman Burns 
akL ♦ V€rnors Gar<Sner . Jackson and Partee. 
^nt and not voting: Governors Wallich 


MERRILL BANKSHARES CO. 

Order Approving Acquisition of Bank 

Merriil Bankshares Company, Bangor, 
Maine, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s 
approval under § 3(a) (3) of the Act (12 
U.S.C. § 1842(a)(3)) to acquire 80 per 
cent or more of the voting shares of 
Firstbank, N.A., Farmington, Maine 
(“Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with § 3(b) of the Act. The 
time for filing comments and views has 
expired, and the Board has considered 
the. application and all comments re¬ 
ceived in light of the factors set forth in 
§ 3(c) of the Act (12 UJS.C. § 1842(c)). 

Applicant, the third largest banking 
organization in Maine, controls four 
banks with aggregate deposits of ap¬ 
proximately $267 million representing 
13.4 per cent of the total commercial 
bank deposits in the State. 1 Consumma¬ 
tion of tliis proposal would Increase Ap¬ 
plicant’s share of deposits in the State 
of Maine by .7 of one per cent and would 
not have a significant effect on concen¬ 
tration of banking resources in the State. 

Bank is located in the Farmington-Jay 
banking market which Is a relevant 
banking market for purposes of analyz¬ 
ing the competitive effects of this pro¬ 
posal^ Bank is the second largest of five 
banks in the relevant banking market 
and holds deposits of approximately $12 
million representing 23 percent of de¬ 
posits in commercial banks in the mar¬ 
ket. Two of Applicant’s subsidiary banks 
derive deposits from the Farmington- 
Jay banking market, although Appli¬ 
cant’s subsidiaries operate no offices in 
that market. The amount of such de¬ 
posits, however, is not significant, being 
less than onc-half of one percent of total 
deposits in the market. It is unlikely that 
any competition would develop In the 
future between Applicant and Bank in 
the Farming ton-Jay market since it is 
unlikely that Applicant would enter the 
Farmington-Jay market de novo either 
by branching or by the formation of new 
banks due to the market’s low popula¬ 
tion per banking office and deposits per 
banking office ratios. 

An office of Bank is located in North 
Anson in the adjacent Skowhegan bank¬ 
ing market, 3 also a relevant banking 


1 All banking data are os of September 30, 
1975, unless otherwise Indicated. 

* The Farmington-Jay banking market is 
approximated by 17 contiguous towns sur¬ 
rounding Farmington, Maine. All banking 
data with respect to this market are as of 
Juno 30. 1974. 

•The Skowhegan banking market is ap¬ 
proximately by 15 contiguous towns sur¬ 
rounding Skowhegan. Maine. 

•All banking data with respect to the 
Skowhegan banking market are as of June 
30.1974. 


market for the purposes of analyzing the 
competitive effects of the instant pro¬ 
posal, and accounts for 3.6 percent of 
deposits in commercial banks in that 
market. 1 A subsidiary of Applicant, Fed¬ 
eral Trust Company, Waterville, Maine 
(deposits of approximately $55 million), 
is also located in the Skowhegan banking 
market and accounts for 26.1 per cent of 
deposits in commercial banks in that 
market. Federal Trust Company, based 
on its market share, is the third largest 
of four commercial banks operating in 
the Skowhegan banking market. Bank 
is the smallest commercial banking or¬ 
ganization in the Skowhegan banking 
market. As a result of consummation of 
this proposal, Applicant would become 
the second largest commercial banking 
organization in the Skowhegan market, 
based on a market share of 29.7 per cent 
of deposits in commercial banks. Al¬ 
though there is some deposit and loan 
overlap between Federal Trust Company 
and Bank’s Skowhegan office, it does not 
appear that the amount of existing com¬ 
petition that would be eliminated as a 
result of this proposal is significant. Ac¬ 
cordingly, although consummation of 
the proposal would result in the elimina¬ 
tion of some existing competition, the 
Beard concludes that such competition 
as would be eliminated by the proposal 
is not significant. 

The financial and managerial resources 
and future prospects of Applicant, its 
subsidiaries and Bank are regarded 
as generally satisfactory and con¬ 
sistent with approval of the application. 
Affiliation with Applicant will, in effect, 
increase Bank’s current lending limits as 
Applicant’s subsidiary banks will serve as 
ready sources of participation in loans 
Bank would originate. Bank has experi¬ 
enced difficulty in originating certain 
types of larger loans due to a lack of 
readily available participants and its 10 
rer cent legal lending limit. A subsidiary 
of Applicant will make available to Bank 
$2 million for residential real estate 
mortgage participation thereby increas¬ 
ing the availability of home mortgage 
loans in Bank’s service areas. Considera¬ 
tions relating to the convenience and 
needs of the community to be served 
lend weight toward approval and clear¬ 
ly outweigh the slightly adverse effect the 
proposal would have on existing compe¬ 
tition. It is the Board’s judgment that 
the proposed acquisition would be in the 
public interest and that the application 
should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 


•Voting for this action: Chairman Burns 
and Governors Gardner, Jackson, and Partee. 
Absent and not voting: Governors Wallich 
and ColdweU. 
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good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Boston pursuant 
to delegated authority. 

By order of the Board of Governors, 9 
effective May 28, 1976. 

Griffith L. Garwood, 
Assistant Secretary oj the Board. 

(FR Doc.76-16£41 Tiled G-7-7G;8:45 am) 


ROSSITER AND MATNEY INSURANCE 
AGENCY, INC. 

Order Approving formation of Bank Hold¬ 
ing Company and Retention of Insurance 

Agency Activities 

Rossiter and Matney Insurance 
Agency, Inc., WcFTrll, Nebraska, has ap¬ 
plied for the Board’s approval under § 3 
(a)(1) of the Bank Holding Company 
Act (12 U.S.C. § 1842(a)(1)) of forma¬ 
tion of a bank holding company through 
acquisition of 93.2 per cent or more of 
the voting shares of The First National 
Bank of Walthill. Walthill. Nebraska 
("Bank”). Applicant has also applied, 
pursuant to § 4(c) (0) of the Act 02 
U.S.C. 5 1813(c)(8)) and 5 225.4(b)(2) 
of the Boards Regulation Y (12 CFR 
5 225.4(b) (2)), for permission to retain 
its general insurance agency activities, 
which presently are conducted upon the 
premises of Bank, in a community that 
has a population rot exceeding 5,000 
people. Su:h act’vitiei have been deter¬ 
mined by the Board, in § 225.4(a) (9) 
(iiii (a) of Regulation Y. to be so closely 
related to banking or managing or con¬ 
trolling banks as to bo a proper incident 
thereto (12 CFR § 225.4(a) (9) (iii) (a)). 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with §§ 3 and 4 of 
the Act (41 F.R. 7466 (1976)). The time 
for filing comments and views has ex¬ 
pired. and the Board has considered the 
applications and all comments received, 
including those of the Comptroller of the 
Currency, in light of the factors set forth 
in § 3(c) of the Act, and the considera¬ 
tions specified in § 4(c) (8) of the Act. 

Applicant was organized in 1967 as a 
partnership and was incorporated in 1974 
under the laws of the State of Nebraska. 
Bank, with deposits of approximately 
$6.7 million, controls about .12 of one 
per cent of the total deposits held by 
commercial banks in Nebraska, and is 
the 204th largest of that State’s 448 com¬ 
mercial banks. 1 The relevant banking 
market (approximated by Thurston 
County) has only two commercial banks, 
with Bank, controlling approximately 
34.9 per cent of market deposits, located 
in Walthill and its sole competitor 
located in Pender, approximately 12 
miles away from Walthill. Since this pro¬ 
posal represents a restructuring of 
Bank's ownership into corporate form, 
and Applicant has no present banking 
subsidiaries, the acquisition of Bank by 
Applicant would neither eliminate any 
significant existing or potential com¬ 


1 AU banking data are as of Juno 30, 1975, 
unless otherwise indicated. 


petition, increase the concentration of 
banking resources nor have any adverse 
effects upon competition within the 
relevant banking market. Accordingly, 
the Board concludes that the competi¬ 
tive considerations arc consistent with 
approval of the application. 

The financial condition, managerial 
resources, and future prospects of Bank 
are regarded as satisfactory and con¬ 
sistent with approval of the application. 
Furthermore, Applicant’s managerial 
and financial resources, and future pros¬ 
pects, which are dependent upon the op¬ 
erations of both Bank and the insurance 
agency, appear'to be satisfactory. Al¬ 
though Applicant will incur some acqui¬ 
sition debt in connection with the pro¬ 
posal, the projected income from both 
Bank and the insurance agency should 
provide sufficient revenue with which t,o 
service this debt without impairing the 
financial condition of Bank.* Considera¬ 
tions relating to banking factors are con¬ 
sistent with approval of the application. 
Considerations relating to convenience 
and needs arc also regarded as being 
consistent with approval of the appli¬ 
cation. It is the Board's judgment that 
consummation of this proposal to form 
a bank holding company would be con¬ 
sistent with the public interest and that 
the application should be approved. 

Applicant also has applied to the Board 
to retain its general insurance agency 
business pursuant to § 225.4(a) (9) (iii) 
(a) of the Board’s Regulation Y. The in¬ 
surance agency would continue to en¬ 
gage in the sale of both general and 
credit-related insurance, e g., credit life, 
health, accident and disability, work¬ 
men’s compensation, hail and crop, as 
well as fire and casualty insurance for 
farm and homeowners. Such insurance 
activities are conducted upon the 
premises of Bank in Walthill, Nebraska, 
a community that has a population not 
exceeding 5,000 people. It does not appear 
that the retention of the insurance 
agency business by Applicant would have 
any significant adverse effect upon either 
existing or future competition. On the 
contrary, approval of the application 
would enable Applicant to continue to 
provide a convenient source of full-line 
insurance services to residents of the 
Walthill area, which factor the Board 
regards as being in the public interest. 
There is no evidence In the record in¬ 
dicating that consummation of the pro¬ 
posal would result in any undue concen¬ 
tration of resources, unfair competitions, 
conflicts of interests, unsound banking 
practices or other adverse effects upon 
the public interest. 

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined that the con¬ 
siderations affecting the competitive fac¬ 
tors under § 3(c) of the Act, and the bal¬ 
ance of the public interest factors that 
the Board must consider under § 4(c) 


* Applicant has Indicated that Its share-"' 
holders will not receive any personal income 
from Bank In the form of Directors’ fees or 
bonuses for a period of three years after 
consummation of the proposal. 


(8) of the Act, both favor approval of 
Applicant’s proposals. 

On the basis of the record, the appli¬ 
cations are approved for the reasons 
summarized above. The acquisition of 
Bank shall not be made (a) before the 
thirti 2 th calendar day following the ef¬ 
fective date of this Order or (b) later 
than three months after the effective 
date of this Order, unless such period is 
extended for good cause by the Board 
or by the Federal Reserve Bank of Kan¬ 
sas City pursuant to delegated author¬ 
ity. The determination as to Applicant s 
insurance activities is subject to the con¬ 
ditions set forth in § 225.4(c) of Regula¬ 
tion Y and to the Board’s authority to 
require reports by, and to make examina¬ 
tions of, bank holding companies and 
their subsidiaries, and to require such 
modification or termination of the ac¬ 
tivities of a bank holding company or 
any of its subsidiaries as the Board finds 
necessary in order to assure compliance 
with the provisions and purpose! of the 
Act and the Board’s regulations and 
orders issued thereunder, or to prevent 
evasion thereof. 

By order of the Board of Governors, 9 
effective June 1,1976. 

Griffith L. Garwood. 

Assistant Secretary of the Board. 

[FR DOC.7C-1G540 Filed G-7-7C;0:45 am) 

FOREIGN-TRADE ZONES BOARD 

[Docket No. 4-761 

FOREIGN-TRADE ZONE NO. 2. NEW 
ORLEANS, LOUISIANA 

Application To Establish Two Special- 
Purpose Foreign-Trade Zone Sites 

Notice is hereby given that the Board 
of Commissioners of the Port of New 
Orleans has applied to the Foreign-Trade 
Zones Board for authority to establish 
two special-purpose foreign- trade zone 
sites for refrigerated operations. The 
Port is grantee and operator of Foreign- 
Trade Zone No. 2 with warehouse-proc¬ 
essing facilities on a 19-acre site adja¬ 
cent to the Napolean Avenue Open 
Wharf in New Orleans. 

The proposal calls for two special zone 
sites to be operated for the grantee as 
public refrigerated meat-processing fa¬ 
cilities by New Orleans Cold Storage and 
Warehouse Company, Ltd. (operator). 
The zone sites would be located at two 
of the operator’s existing plants. One site 
would cover 21,025 square feet of space 
within its 222,360 square foot NashvWe 
Avenue facility, which it leases from the 
Port, the other would cover 6,000 square 
feet within the operator’s plant located 
at 124 Airline Highway. Metairie, La. 

Zone procedures are being requested 
to permit the processing of imported beef 
outside the existing restraint program 
administered by the U.S. Department of 
Agriculture using domestic labor, ma- 


3 Votlrg for this action: Chairman Burns 
and Governors Gardner, Cold well, and JacK- 
son. Absent and not voting: Governors Wai- 
llch and Partee. 
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chinery and supplies. The importers 
would for restraint purposes make their 
Customs entries on the basis of the fin¬ 
ished product leaving the zone site. Ini¬ 
tially two firms will use the sites but 
inquiries have been received from other 
possible users. It is estimated that 34 
million pounds of beef will be processed 
annually. 

The operations as described by the ap¬ 
plicant will consist of importing frozen 
boneless cow meat from Australia and 
New Zealand which is comparable to 
the lowest grade of domestic canner and 
cutter cow meat. The imported meat will 
be mixed with domestic beef into several 
different forms. These forms would be 
either frozen beef patties, bulk ground 
beef in bags, in a chipped form frozen 
or cooked and then frozen. Various size 
bags and cartons can be used including 
packing of 10 pound bags with six to a 
master carton. Portion controlled cuts, 
corned beef biickets, and chipped and 
emulsified steaks will be added at a later 
date. The purchasers of these products 
would be food manufacturing firms, food 
grocery chains and fast food industry 
companies. 

Copies of the application are available 
for inspection at the offices of: 

Robert Dee, Manager, Foreign-Trade Zone No. 

2, Napolean Avenue and the River, Bldg. 

No. 17, New Orleans, La. 70115. 

Ex cutlve Secretary. Foreign-Trade Zones 

Board. U.S. Department of Commerce, 14th 

and E Streets, N.W., Washington, D.C. 

20230. 

An Examiners Committee will review 
the application and report thereon to 
the Board. Comments concerning the 
proposed sites are invited in writing 
(original and six copies) from interested 
persons and organizations. They should 
be addressed to the Board’s Executive 
Secretary at the above address and be 
postmarked on or before (30 days from 
the appearance of this notice in the 
Federal Register) . 

Dated: June 4,1976. 

John J. Da Ponte, Jr., 
Executive Secretary, 
Foreign-Trade Zones Board. 

fFR Doc.76-16725 Filed 6-7-76:8:45 ami 


GENERAL SERVICES 
ADMINISTRATION 


SECRETARY OF DEFENSE 

[Temporary Regulation F-391J 


Delegation of Authority 

TWs regulation delegates 
authority to the Secretary of Defense tc 
represent the interests of the executive 
agencies of the Federal Government In 
a rate increase proceeding. 

efto Effective date. This regulation Is 
effective immediately. 

3. delegation. 

mn the authority vested in 

ktroH , th< L Federal Property and Admin- 
mrative Sendees Act of 1949 , 63 Stat 

* mended > particularly sections 
(4) 205(d) (40 UJS C * 481(a) 

and 486(d)), authority is delegated 


to the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government be¬ 
fore the Kansas State Corporation Com¬ 
mission (Docket No. 107330-U), involv¬ 
ing the application of the Southwestern 
Bell Telephone Company for increases 
in its rates and charges. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

Dated: May 28.1976. 

Jack Eckerd, 

Administrator of General Services. 

[FR Doc.76-16497 Filed 6-7-76;8:45 am] 


NATIONAL SCIENCE FOUNDATION 

SPECIAL ADVISORY COMMITTEE ON THE 

SACRAMENTO PEAK OBSERVATORY 

Establishment 

Pursuant to the Federal Advisory Com¬ 
mittee Act (P.L. 92-463), it is hereby 
determined that the establishment of 
the Special Advisory Committee on the 
Sacramento Peak Observatory (SPO) is 
necessary, appropriate, and in the pub¬ 
lic interest in connection with the per¬ 
formance of the duties imposed upon 
the Director of the National Science 
Foundation (NSF) by the National Sci¬ 
ence Foundation Act of 1950, as amended, 
and other applicable law. This deter¬ 
mination follows consultation with the 
Office of Management and Budget 
(OMB), pursuant to Section 9(a)(2) of 
the Federal Advisory Committee Act and 
OMB Circular A-63, Revised. 

1. DESIGNATION: Special Advisory 
Committee on the Sacramento Peak 
Observatory. 

2. PURPOSE: To advise NSF on mat¬ 
ters relevant to the long-range objec¬ 
tives and scope of operation of SPO and 
on desirable characteristics of a con¬ 
tractor-operator organization for SPO. 

3. EFFECTIVE DATE OF ESTAB¬ 
LISHMENT AND DURATION: The 
Committee is effective upon filing of the 
charter with the Director, NSF, and with 
the standing committees of Congress hav¬ 
ing legislative jurisdiction of the Foun¬ 
dation. The duration of the Committee is 
for one year, or until the permanent 
contractor to operate SPO for NSF is 
s el ec ted 

4. MEMBERSHIP: Membership of the 
Committee shall be fairly balanced in 
the terms of the points of view repre¬ 
sented and the Committee’s function. 
Membership will consist of approximate¬ 
ly seven individuals selected from the 
scientific and academic community. 
Members will be drawn from the astro¬ 
nomical community and will represent 
all major geographical areas in the 
United States. 


5. OPERATION: The Committee will 
operate in accordance with provisions of 
the Federal Advisory Committee Act 
(PX. 92-463), Foundation policy and 
procedures, OMB Circular A-63. Revised, 
and other directives and instructions 
issued in implementation of the Act. 

R. C. Atkinson, 
Acting Director. 

June 3, 1976. 

[FR Doc.76-16573 Filed 6-7-76:8:45 am] 

OFFICE OF THE FEDERAL REGISTER 
HOW TO USE THE FEDERAL REGISTER 
Public Briefings 

“The Federal Register —What It is 
and How to Use It” will be the topic of 
briefings to be offered on a regular basis 
beginning on Wednesday, July 7, 1976 
and continuing each Wednesday there¬ 
after. Each briefing will begin at 9 a.m. 
and will be held in the Federal Register 
Conference Room, Room 9409, 9th Floor, 
HOO L Street, NW., Washington, DC. 
The briefings are open to the general 
public and Federal agency personnel and 
should be helpful to anyone who uses 
the Federal Register. 

The sessions will last approximately 
3 hours and will cover the following 
areas: 

1. A brief history of the Federal Reg¬ 
ister. 

2. The difference between legislation 
and regulations. 

3. The relationship of the Federal 
Register and the Code of Federal Regu¬ 
lations. 

4. Important elements of a typical 
Federal Register document. 

5. An introduction to the finding aids 
of the Office of the Federal Register. 

In addition, attendees will undertake 
practical, problem-solving exercises and 
will be invited to provide information on 
their uses of Federal Register publica¬ 
tions in order to help tills office Improve 
its services. There w T ill be ample time 
for questions. 

The Office of the Federal Register will 
consider presenting these briefings at 
places other than Washington, D.C. at 
no cost, except for the travel expenses 
of the person(s) presenting the brief¬ 
ings. Interested persons and organiza¬ 
tions may contact Mi*. Robert E. Lewis, 
202-523-5240, for additional informa¬ 
tion. 

Copies of the materials used in the 
briefing are available without charge. 
Requests should be sent to: Briefings, 
Office of the Federal Register, National 
Archives and Records Service, General 
Services Administration, Washington, 
DC 20408. 

The Office of the Federal Register does 
not interpret specific agency regulations 
and the sessions will not provide a forum 
for the discussion of substantive ques¬ 
tions. Rather, the briefings are designed 
as an introduction for the person who 
discovers that he or she must use Fed¬ 
eral Register publications to keep track 
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and to gain an understanding of Federal 
regulations. 

Space is limited and reservations are 
required. Reservations can be made by 
calling Mr. Bill Short on 202-523-5282. 

Dated: June 3,1976. 

Fred J. Emery, 
Director of the 
Federal Register. 

[FR Doc.76-16492 Filed 6-7-76:8:45 amj 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-213] 

CONNECTICUT YANKEE ATOMIC POWER 
CO. 


Proposed Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering issuance 
of an amendment to Facility Operating 
License No. DPR-61 issued to Connecti¬ 
cut Yankee Atomic Power Company (th^ 
licensee) for operation of the Haddam 
Neck Plant located In Middlesex County, 
Connecticut. 

This amendment would provide for the 
Cycle VII reload a revised curve for al¬ 
lowable power vs. incore axial offset 
based on a Babcock & Wilcox “Flame 3“ 
code which has not previously been used 
for a Haddam Neck reload. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. 

By July 12, 1976 the licensee may file 
a request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a request for a hear¬ 
ing in the form of a petition for leave to 
intervene with respect to the issuance of 
the amendment to the subject facility 
operating license. Petitions for leave to 
intervene must be filed under oath or 
affirmation in accordance with the pro¬ 
visions of Section 2.714 of 10 CFR Part 
2 of the Commission's regulations. A pe¬ 
tition for leave to intervene must set 
forth the interest of the petitioner in the 
proceeding, how that interest may be 
affected by the results of the proceeding, 
and the petitioner’s contentions with re¬ 
spect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register notice and Section 2.714, and 
must be filed with the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555, 
Attention: Docketing and Service Sec¬ 
tion, by the above date. A copy of the pe¬ 
tition and/or request for a hearing 
should be sent to the Executive Legal 
Director, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555, and to 
Day, Berry & Howard, Counselors at 
Law, One Constitution Plaza. Hartford. 
Connecticut 06103, the attorney for tha 
licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 


which identifies the specific aspect or 
aspects of the proceeding as to which in¬ 
tervention is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and 
Board Panel. Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order issued regarding the disposi¬ 
tion of the petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated May 3. 1976, which is avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room, 1717 
H Street, NW., Washington, D.C. 20555, 
and at the Russell Library, 119 Broad 
Street. Middletown, Connecticut. The 
license amendment and the Safety eval¬ 
uation, when issued, may be inspected at 
the above locations and a copy may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 


Dated at Bethesda, Maryland, this 28th 
day of May. 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert A. Purple, 
Chief , Operating Reactors 

Branch No. 1, Division of Op¬ 
erating Reactors . 


[FR Doc.76-16550 Filed 6-7-76;9:29 am] 


PENSION BENEFIT GUARANTY 
CORP. 

PRIVACY ACT OF 1974 
Routine Use 

The Privacy Act of 1974, Pub. L. 93-479, 
amended Title 5, United States Code, by 
adding a new § 552a, effective Septem¬ 
ber 27, 1975. 5 U.S.C. 552a(e) (11) re¬ 
quires that each agency publish a notice 
of the intended implementation of a 
routine use of records at least 30 days 
prior to the implementation of such 
routine use and allow opportunity for 
public comment thereon. 

Accordingly, the Pension Benefit 
Guaranty Corporation is hereby publish¬ 
ing notice of a routine use pertaining to 
the disclosure of information in response 
to congressional inquiries. Interested 
persons are invited to submit written 
data, views, or aguments on this routine 
use to the General Counsel, Pension Ben¬ 
efit Guaranty Corporation, P.O. Box 


7119. Washington, D.C. 20044. Each per¬ 
son submitting comments should include 
his name and address, identify this no¬ 
tice, and give reasons for any recom¬ 
mendations. Comments must be sub¬ 
mitted on or before July 8, 1976, and 
will be considered before the routine use 
is made final. Copies of written com¬ 
ments will be available for examination 
by interested persons in the Office of 
Communications of the Pension Benefit 
Guaranty Corporation, Suite 7100, 2020 
K Street, NW.. Washington, D.C. 20006. 

Issued in Washington, D.C., this 2d day 
of June 1976. 

W. J. Usery. Jr., 

Chairman , Board of Directors. 
Pension Benefit Guaranty 
Corporation. 

Statement of Routine Use 

The following routine use applies to 
and is incorporated by reference into 
each system of records maintained by 
the Pension Benefit Guaranty Corpora¬ 
tion as published in the Federal Regis¬ 
ter on September 2, 1975 (40 FR 40498 >. 

1. Routine Use—Congressional In¬ 
quiries. 

Disclosure may be made to a congres¬ 
sional office from the record of an in¬ 
dividual in response to an inquiry from 
the congressional office made at the re¬ 
quest of that individual. 

[FR Doc.76-16454 Filed 6-7-76:8:45 am| 


POSTAL RATE COMMISSION 

[Docket No. MC73-1; Order No. 117j 

MAIL CLASSIFICATION SCHEDULE, 1973 
Order Terminating Proceedings 

June 3, 1976. 

Before Commissioners: Clyde S. Du¬ 
Pont, Chairman: Carlos C. Villarreal. 
Vice-Chairman; Paul A. Miltich; Kieran 
O’Doherty: Frank P. Saponaro. 

On June 2, 1976, the Governors of the 
United States Postal Service issued ft 
decision adopting the Recommended De¬ 
cision of the Commission (Issued on 
April 15, 1976) in the above docket. Our 
recommendation, and the decision or 
the Governors based upon it, disposed of 
the issues grouped under Phase I of 
Docket No. MC73-1, and established a 
mail classification schedule pursuant to 
39 U.S.C. 8 3623(a). 

At an earlier stage of the proceedings 
in tills case we phased the issues, estab¬ 
lishing Phase I for consideration of the 
Postal Service’s proposed classification 
system (including several limited re¬ 
forms) and postponing to Phases n ana 
m. respectively, the other limited re¬ 
form proposals put forward by other 
parties and the issues involved in basic 
reform. At that time it was contemplated 
that these issues would continue to be 
addressed under the same, all-inclusive 
docket. 

On further consideration, however, w 
have decided that separate proceeding 
to deal with the two remaining groups 
of issues would be preferable. Our rea¬ 
sons for proceeding in this way are Ke 


FEDERAL REGISTER, VOL 41, NO. Ill—TUESDAY, JUNE 8, 1976 








NOTICES 


22999 


forth in Orders No. 118 and 119, which 
are also being issued today, and we 
need not reiterate them here. Issues 
found not appropriate for determination 
in the April 15, 1976, Recommended 
Decision will be treated in one (or more) 
of the new dockets we are establishing. 
Since all remaining classification issues 
will therefore be subsumed under the 
new proceedings, there remains no rea¬ 
son to continue Docket No. MC73-1, and 
we are hereby terminating it. 

The Commission orders: Docket No. 
MC73-1 and all proceedings thereunder 
are hereby terminated. 

By the Commission. 

David F. Harris, 
Acting Secretary. 

|FR Doc.76-16618 Filed 6-7-76:8:45 amj 


Docket Nos. MC76-1, MC76-2, MC76-3, MC76- 
4; Order No. 118) 

MAIL CLASSIFICATION SCHEDULE, 1976 
Order Instituting Proceedings 

June 3, 1976. 

Before Commissioners: Clyde S. Du¬ 
Pont, Chairman; Carlos C. Villarreal, 
Vice-Chairman; Paul A. Miltich; Kieran 
O'Doherty; Frank P. Saponaro. 

On June 2, 1976, the Governors of the 
Postal Service issued a decision estab¬ 
lishing a mail classification schedule pur¬ 
suant to 39 U.S.C. § 3623(a). The action 
of the Governors followed our issuance, 
on April 15,1976, of a recommended deci¬ 
sion approving a settlement reached by 
parties in Phase I of Docket No. MC73-1 
and deciding certain other issues left 
unresolved by the settlement agreement. 

In another Order issued today, Order 
No. 117, we are terminating that Docket. 
In this Order, and in Order No. 119 we 
provide procedures for disposing of the 
Docket No. MC73-1 Issues not resolved 
in our recent recommended decision or 
in the decision of the Governors. 

By Order No. 51 (July 1, 1974), as 
clarified by Order No. 56 (January 7, 
1975), we distinguished among three 
types of classification issues: (1) estab¬ 
lishment of a classification schedule, in¬ 
cluding proposals for changes in areas 
suggested by the Postal Service as part 
of its statutorily-mandated filing pro¬ 
posing a classiflpation schedule l see 39 
U.S.C. 5 3623(a) 1; (2) proposals for lim¬ 
ited changes in classification not included 
within the first category; and (3) the 
general issue of “basic” reform. The 
Commission divided Docket No. MC73-1 
into three phases corresponding to these 
categories of issues. 

Phase II of Docket No. M73-1 has been 
essentially dormant since it was estab¬ 
lished in Order No. 51. The need to ex¬ 
pedite decision on Phase I, which re¬ 
quired substantial commitment of the 
Parties’ resources during the protracted 
settlement discussions, has meant that 
the Phase n Issues are still awaiting the 
development of an evidentiary record, 
we have concluded that we can most 
efficiently deal with these issues by treat¬ 
ing them in new, separate proceedings. 


There are a number of reasons for 
this determination. A considerable pe¬ 
riod has elapsed since the parties sub¬ 
mitted the proposals for limited reforms 
which were grouped into Phase n. New 
proceedings will provide a convenient 
opportunity for the parties to make any 
corrections or revisions to their original 
proposals which they feel are desirable. 
A party wishing to adhere to its original 
proposal will of course be free to do so, 
and we are by this order providing for 
the incorporation of materials from 
Docket No. M73-1. However, the estab¬ 
lishment of the classification schedule by 
the recent Governors’ decision provides 
a basis for more concrete proposals than 
were possible at the beginning of Docket 
No. MC73-1. 1 At that time, there was no 
definite and certain schedule to which 
amendments could be made. Now par¬ 
ties are able—and will be expected—to 
present their proposals for change in the 
form of amendments to the schedule 
which has been established. 

The establishment of a classification 
schedule also alters the position of this 
Commission with respect to classification 
changes. Section 3623(b) of our statute 
specifically provides that following the 
establishment of a classification schedule 
the Commission may originate, and sub¬ 
mit in the form of recommended deci¬ 
sions, classiPcation changes developed on 
its own initiative. By establishing new 
proceedings to deal with the former 
Phase II issues, we will be better able to 
utilize this authority should the record 
indicate that it would be desirable to 
do so. 

In view of the relatively large number 
of unrelated proposals contained in 
Phase n, we believe it wise to divide these 
issues into several separate dockets. 
Thus we are establishing four proceed¬ 
ings by this order: Docket MC76-1, to 
consider issues relating to classification 
of First-Class Mail and Airmail; * * Docket 
MC76-2, to consider issues relating to 
classification of Second-Class Mail and 
Controlled Circulation:* Docket MC76-3, 
to consider issues relating to classifica¬ 
tion of Third-Class Mail; 4 and Docket 
MC76-4. to consider issues relating to 
classification of Fourth-Class Mail.* Is¬ 
sues relating to classification of general 
provisions should be considered within 
the docket established for the class of 
mail affected by a proposed revision, and 
similarly, special services provisions 
should be considered with the class of 
mail with which the service in question 


1 Because the Phase n Issues have not been 
actively litigated, we do not believe that any 
prejudice will result from the fact that the 
Presiding Officer assigned to these proceed¬ 
ings participated as counsel for the Postal 
Service In the early stages of Docket No. 
MC73-1. ^ 
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is purchased. Although we are hereby 
establishing discrete proceedings for 
each of the major classes of mail, we 
recognize that it may be appropriate for 
the presiding officer to hold hearings— 
on a joint record—in two or more dockets 
if there are common fact questions to be 
addressed by the same evidence. 4 

As we previously noted, materials from 
MC76-1 will be incorporated into the 
record of each of these four new proceed¬ 
ings. We will not, however, restrict these 
proceedings to matters raised in response 
to the January 1973 filing of Postal Serv¬ 
ice. To do so/wou’d serve no benefit, and 
would negate the advantages of several 
years of inquiry into the existing classi¬ 
fication of mail and of the codification 
of that classification into a clear 
schedule. 

The four classification proceedings es¬ 
tablish today will therefore be open to 
proposals of participants in Docket 
MC73-1, revised os necessary and recast 
as specific changes in the classification 
schedule, and to specific proposals to ad¬ 
just a classification of mail filed by any 
interested persons within 30 days of pub¬ 
lication of this order. 

The parties’ proposals are to be sup¬ 
ported by a showing that they meet the 
specific statutory criteria of 39 U.S.C. 
$ 3623. All proposals must likewise be 
accompanied by the general evidentiary 
showing of their relationship to long¬ 
term reform. In our Recommended Deci¬ 
sion in Docket No. MC73-1, we set out 
our reasons for finding the changes 
adopted there to be compatible with basic 
reform/ Parties should be prepared to 
relate their proposals to the standard 
there expressed, and also to describe the 
potential intreaction of their proposals 
with the system of “natural clasifica- 
tlons” set out in the Report of the Kap- 
pel Commission. 4 We emphasize that this 
latter requirement does not imply our 
espousal of the Kappel Commission’s 
classification blueprint. That blueprint 
is one among several possible plans # for 
basis reform; additional alternatives will 
emerge during the long-term classifica¬ 
tion reform proceeding we are institut¬ 
ing today under Docket No. MC76-5. 

By establishing separate proceedings 
for proposals relating to each of the four 
major classes of mail, we expect to expe¬ 
dite improvement of the classification 
schedule and the rapid elimination of 
anomalies not resolved in Phase I. We 
expect each case to move toward comple¬ 
tion Independently, and we contemplate 
that settlements of limited issues within 


« We also recognize that. If any matters are 
raised which do not fit rationally into these 
categories, it may be necessary to establish 
additional dockets. 

'See Mail Classification Schedule, 1973, 
Recommended Decision, pp. 7-8. 

8 See Towards Postal Excellence, Report of 
the President's Commission on Postal Or¬ 
ganization, pp. 135-36 (1968). 

• Several such plans were offered In Docket 
No. MC73-1 and postponed to Phase IH 
thereof by our Order No. 51 (July 1, 1974). 
We are also willing to hear evidence of the 
relationship between a proposal made herein 
and. any of these plans. 
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these cases may be possible. As long as 
legitimate interests of participants are 
not prejudiced, we will entertain partial 
initial decisions whenever deemed appro¬ 
priate by the presiding law judge. To 
this end we are scheduling a prehearing 
conference at an early date, covering all 
of the above listed dockets. The formal 
proceedings thereafter may be conducted 
individually or jointly. During the pre- 
hearing conferences the Presiding Officer 
shall undertake—with the participants 
to each of the proceedings—a thorough 
exploration of the issues to be presented 
with a view toward adducing evidence 
and concluding each of the proceedings 
in an expeditious manner. To facilitate 
this goal we are directing the Presiding 
Officer to prepare, with the assistance of 
the participants in each of the dockets, a 
hearing schedule for the duration of each 
proceeding, including dates for the filing 
of initial and reply briefs. A model of 
such a hearing schedule was developed 
and promulgated by the Commission in 
the current rate proceedings. See PRC 
Order No. 94, Attachment A. A review of 
that hearing schedule reveals that there 
may be certain additional activities 
which the Presiding Officer may appro¬ 
priately add; for example, dates for the 
incorporation by reference of evidence 
from Docket MC73-1 proceedings. Upon 
conclusion of the prehearing conferences, 
the Presiding Officer should promptly 
promulgate hearing schedules in each of 
the dockets. Absent modification of these 
schedules by the Commission, upon ap¬ 
peals from the parties (see 33 CFR 
§ 3001.32) or sua sponte, they will become 
the operative schedules governing the 
proceedings. 

The Commission orders: A. The pro¬ 
posals and issues assigned to Phase II 
of former Docket No. MC73-1 shall be 
considered within the dockets estab¬ 
lished by paragraph (B) of this order. 

B. The following dockets are estab¬ 
lished: 

pocket MC76-1 to Consider Classification 

Changes in First-Class Mail 
Docket MC70-2 To Consider Classification 

Changes in $4cond -Class Man 
Docket MC76-3 To consider Classification 

Changes In Third-Class Mall 
Docket MC76—4 To Consider Classification 

Changes in Fourth-Clars Mali 

C. Parties to Docket No. MC73-1 who 
submitted proposals later deferred to 
Phase II of that Docket will be required, 
on or before June 10. 1976, to file peti¬ 
tions to intervene in the new proceed¬ 
ings in accordance with paragraph (E) 
hereof. Absent extraordinary cause 
shown, the Commission intends to per¬ 
mit intervention by any party granted 
leave to intervene in Docket No. MC73-1. 

D. All petitions to intervene filed pur¬ 
suant to paragraph (E) hereof shall be 
accompanied by a concise statement of 
the changes in the established mail clas¬ 
sification schedule which the petitioner 
advocates. Where a petitioner has pre¬ 
viously submitted a proposal for change 
in Docket No. MC73-1, that proposal 
may be changed, corrected, added to, or 
abandoned. Such materials as the party 
deems appropriate may be incorporated 
by reference from the party's filing in 


Docket No. MC73-1, so long as the party's 
filing in the present docket is adequately 
keyed to the established mail classifica¬ 
tion schedule. 

E. Petitions for leave to intervene (in¬ 
cluding petitions for leave to appear as 
a limited participator) shall be filed, in 
accordance with the Commission’s Rules 
of Practice (39 CFR §§ 3001.19a, 3001.- 
20), on or before June 10, 1976. 

F. Administrative Law Judge Marvin 
H. Morse is designated as the Presiding 
Officer in each of these proceedings. 

G. Norman D. Schwartz is designated 
as the Officer of the Commission ap¬ 
pointed to represent the interests of the 
general public in each of these proceed¬ 
ings, pursuant to 39 U.S.C. § 3624(a). 

H. A prehearing conference will be 
held in these proceedings on June 22, 
1976, in the Commission’s hearing room 
at 2000 L Street, N.W.. Washington, D.C. 
at 9:30 A.M. 

By the Commission. 

Tseal] David F. Harris, 

Acting Secretary. 

(FR Doc.76-10619 FUed 6-7-76;8:45 ami 


(Docket No. MC76-5; Order No. 119( 

BASIC MAIL CLASSIFICATION REFORM 
SCHEDULE, 1976 

Order Instituting Proceedings 

June 3,1976. 

Before Commissioners: Clyde S. Du¬ 
Pont. Chairman; Carlos C. Villarreal, 
Vice-Chairman; Paul A. Miltich; Kieran 
O'Doherty; Frank P. Saponaro. 

On June 2, 1976, the Governors of the 
Postal Service issued a decision estab¬ 
lishing a mail classification schedule 
pursuant to 39 UJS.C. § 3623(a). The ac¬ 
tion of the Governors followed our is¬ 
suance, on April 15, 1976, of a recom¬ 
mended decision' approving a settlement 
reached by parties in Phase I of Docket 
No. MC73-1 and deciding certain other 
issues left unresolved by the settlement 
agreement. 

In another Order issued today, Order 
No. 117, we are terminating that Docket. 
In this Order, and in Order No. 118, 
we provide procedures for disposing of 
the Docket No. MC73-1 issues not re¬ 
solved in our recent recommended deci¬ 
sion or in the decision of the Governors. 

By Order No. 51 (July 1, 1974), as 
clarified by Order No. 56 (January 7, 
1975), we distinguished among three 
types of classification issues: (1) estab¬ 
lishment of a classification schedule, in¬ 
cluding proposals for changes in areas 
suggested by the Postal Service as part 
of its statutorily-mandated filing pro¬ 
posing a classification schedule (see 39 
U.S.C. § 3623(a)); (2) proposals for lim¬ 
ited changes in classification not in¬ 
cluded within the first category; and (3) 
the general issue of “basic” reform. The 
Commission divided Docket No. MC73-1 
into three phases corresponding to these 
categories of issues. 

A major impetus behind our phasing 
of Docket No. MC73-1 was a Postal Serv¬ 
ice suggestion that it undertake an ex¬ 
tensive program of studies to examine 


fundamental issues affecting classifica¬ 
tion alternatives. As it was clear that 
considerable time would be necessary in 
order to develop data on these complex 
factors, separating the issue of long- 
range classification reform from the more 
immediate improvements in the classifi¬ 
cation of mail was accomplished by es¬ 
tablishing Phase m as a distinct part of 
MC73-1. Coordination of studies to de¬ 
velop a broad basis to test alternative 
classification theories, rnd then con¬ 
struction of an optimum classification 
system was to proceed on an expedited 
basis in this autonomous phase. 

Unfortunately, the parties have failed 
to pursue development of classification 
reform with satisfactory vigor. As the 
attached schedule of events (Appendix 
A) makes clear, basic classification re¬ 
form has been allowed to languish in the 
almost two years it has been a separate 
phase of Docket No. MC73-1. Postal 
Service originally saw completion of its 
total effort by January 1977. Now it 
seems unlikely that a single study will 
have been completed by that date, and 
completion of the entire program re¬ 
mains a distant goal. 

Although we have repeatedly requested 
progress reports and projected schedules, 
not a single schedule date has been met 
in this proceeding. This delay in develop¬ 
ing an improved long-range classifica¬ 
tion system for Postal Service should 
not continue. 

We believe that closer monitoring of 
the progress of the studies and more 
direct Commission control over the direc¬ 
tion of the study effort are necessary. 
They arc not sufficient in themselves to 
achieve basic classification reform, but 
our experience in the phase of classifica¬ 
tion reform just completed leads us to 
believe that without a large volume ol 
data such as is to be supplied by the 
study program, basic classification re¬ 
form becomes far more difficult. We 
characterize studies of this kind as 
necessary but not sufficient in order to 
make clear that, while It is of the utmost 
importance, completion of the Postal 
Service study program will not be the 
end of our effort In tills proceeding. Basic 
reform, like the limited reforms hereto¬ 
fore dealt with, is subject to the proce¬ 
dural requirements of §5 3623 and 3624 
of the Postal Reorganization Act. Inter¬ 
ested parties must be afforded a hearing 
with opportunity to comment on or chal¬ 
lenge the basic studies. Their contribu¬ 
tions through the hearing process, as well 
as those made by the underlying basic 
study program, will determine the ulti¬ 
mate shape of the reformed classification 
schedule. 

In Fhase III of Docket No. MC73-1. 
there were established advisory panels to 
advise and consult the Postal Service on 
its study program. See Appendix B. We 
are reconstituting these panels, and we 
intend that they will continue to per¬ 
form the same function in the P res *P* 
docket. We invite comments during tne 
prehearing conference as to the w r Ilnn B - 
ness of individual parties to continue as 
members, and as to the desirability re¬ 
structuring the panels or the creation oi 
new ones. 
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In order to accommodate both of these 
stages, we are contemplating a proceed¬ 
ing that will fall into two fairly well- 
marked stages. We do not propose for¬ 
mally to phase it—as wc did the original 
mail classification case—because it may 
be possible to conduct hearings on some 
issues while the basic studies are still 
being carried out on others. In general, 
however, the first stage wil be that of or¬ 
ganizing, conducting, and reporting on 
the study program. The second stage will 
provide the hearing procedures referred 
to above., and will lead to our recom¬ 
mended decision on basic reform. 

Accordingly, the first order of busi¬ 
ness in the docket wc are establishing 
herein will be to expedite the develop¬ 
ment of relevant data. We will require 
the submission of monthly progress re¬ 
ports on the Postal Service’s study effort. 
Such reports shall include explanation 
of changes in the aims, cost, scope, or 
timing of any of the studies already 
planned. 

We do not contemplate that this 
initial stage of the proceedings should be 
a closed dialogue between the Commis¬ 
sion and the Service. If any party believes 
that the study program should be al¬ 
tered—or that proposed alterations 
should not be made—such suggestions 
con be made directly to the Commission 
through an appropriate motion. The 
same mechanism may be employed if a 
party believes that substantive hearings 
would be useful at any point in this stage. 

The Commission orders: A. The mat¬ 
ters assigned to Fhase in of former 
Dcckat No. MC73-1 shall be the subject 
of the Docket created bv this Order. 

B. Persons who wish to participate in 
Docket No. MC76-5 shall file petitions for 
leave to intervene or appear as limited 
participators on or before June 10, 1976. 
It will be satisfactory for parties to 
Docket MC73-1 to file an abbreviated pe¬ 
tition (1-page) with us Incorporating 
by reference an earlier petition filed in 
Docket MC73-1.’ Service of petitions 
upon parties presently in MC73-1 will not 
be required. Absent extraordinary cause 
shown, the Commission intends to per¬ 
mit participation by any party granted 
leave to participate in Docket No. MC73- 

C. Petitions for leave to intervene or to 
appear as a limited participator may be 
filed by persons who have not previously 
been admitted to participation in Docket 
No. MC73-1, in accordance with 
5519a and 20 of the Commission’s rules 
of practice (39 C.F.R. §§ 3001.19a, 
3001.20), on or before June 10, 1976. 

E>. A prehearing conference in this 
docket will be held June 29, 1976, in the 
Commission’s hearing room, at 9:30 a.m. 
The Postal Service shall have prepared 
for presentation at such conference a 
proposed reporting system conforming to 
the requirements set forth in this Order. 
E. The Commission will sit en banc in 


We are not at this stage requiring the 
in U t?T. dctailecl statement of interest, since 
^Proceeding much basic data must be 
assembled before we can focus on concrete 
classification proposals. 


this proceeding, with Commissioner 
Paul A. Miltich as Presiding Officer. 

P. Norman D. Schwartz is hereby des¬ 
ignated as the Officer of the Commission 
appointed to represent the interests of 
the general public in this proceeding, 
pursuant to 39 U.S.C. 5 3624(a). 

By the Commission. 

David F. Harris, 
Acting Secretary. 

Summary op Principal Events 

May 1974 Postal Service motion to suspend 
Docket MC73-1 for thirty-one months 
(Jan. 1977) to enable Postal Service to 
undertake a comprehensive examination of 
fundamental Issues and alternatives for 
reclassification. 

May 1974 Presiding administrative law Judge 
suspends Docket MC73-1 to enable Postal 
Servi 9 e to undertake studies. 

July 1974 Commission reverses suspension 
order (Order No. 51). Divides docket into 
three phases. Instructs Postal Service to 
recommend within 45 days areas of study 
necessary to aid long-term classification 
reform (Phase HI). studies and procedures 
to be determined within 90 days. 

Sept. 1974 Postal Service engages personnel 
to coordinate study effort; briefly com¬ 
ments on objectives of studies it believes 
appropriate, explains delay In detailing 
plans. 

Feb. 1975 Postal Service admits "puzzled" 
about what to study. (Tr. 4883) Promises 
a draft study plan In 60 days. 

Apr. 1975 Postal Service submits detailed 
study plan. Projected completion date 
June 1978. 

May 1975 Participants agree upon procedures 
for proceeding with studies, coordinated 
by Postal Service with advice of panels of 
Interested mailer representatives. The 
basic outline of the Postal Service pro¬ 
posal to be followed. 

Oct. 1975 Postal Service acknowledges failure 
to meet schedule dates for first four 
studies. (Tr. 11,167) Commission requires 
submission of a revised schedule. 

Nov. 1975 Postal Service files a revised sched¬ 
ule plan. Projected completion date De¬ 
cember 1978. 

June 1976 Postal Service has failed to meet 
revised schedule dates for all five studies 
to he in progress by May 1976. 

Membership op Advisory Panels 

MESSAGES PANEL 

United States Post Service 
Officer of the Commission 
American Retail Federation 
Council of Public UUlity Mailers 
Envelope Manufacturers Association 
National Association of Greeting Card Pub¬ 
lishers 

Post Card Manufacturers Association 
Reader's Digest Association, Inc. 

PUBLICATIONS PANEL 

United States Postal Service 
Officer of the Commission 
Agricultural Publishers Association 
American Business Press 
American Newspaper Publishers Associa¬ 
tion 

Association of Second Class Mail Publica¬ 
tions. Inc. 

Classroom Periodical Publishers Association 
Magazine Publishers Association 
National Newspaper Association 
Time. Inc. 


ADVERTISING PANEL 

United States Postal Service 
Officer of the Commission 
Advo-Systems, Inc. 


Associated Third Class Mail Users 
Direct Mail/Markettng Association 
Mail Advertising Service Association, In¬ 
ternational, Tnc. 

Mail Order Association of America 

MERCHANDISE PANEL 

United States Postal Service 

Officer of the Commission 

Association of American Publishers, Inc. 

Field Enterprises Educational Corp. 
Macmillan, Inc. 

Parcel Post Assoclation/Mall Order Associa¬ 
tion cf America 

Recording Industry Association of America 

COST/OPERATIONS PANEL 

United States Postal Service 

Officer of the Commission 

United Parcel Service 

Any Interested member of other panels 

JFR Doc.76-16620 Filed 6-7-76;8:45 ami 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-12491; 

Fllo No. SR-DTC-76-51 

SELF-REGULATORY ORGANIZATIONS 

Depository Trust Co. 

In the matter of proposed rule change 
by The Depository Trust Company. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1931, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on May 20, 1976, the 
above-mentioned self-regulatory organ¬ 
ization filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement op the Terms of Substance 
op the Proposed Rule Change 

The proposed rule change permits Par¬ 
ticipants of The Depository Trust Com¬ 
pany (DTC) to deposit at DTC the cou¬ 
pon form of interchangeable corporate 
debt securities (i.e., corporate debt se¬ 
curities which are issued in both the 
coupon form and the registered form). 
Currently, DTC accepts deposits of such 
securities in the registered form only. 
The proposed rule change is attached as 
Exhibit 2 to DTC’s filing on Form 19b- 
4A, File No. SR-DTC-76-5. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

3. PURPOSE OF PROPOSED RULE CHANGE 

The purpose of the proposed rule 
change is to permit DTC’s Participants 
to deposit at DTC the coupon form of 
most DTC-eligible interchangeable cor¬ 
porate debt securities (i.e., corporate 
debt securities which are issued in both 
the coupon form and the registered 
form). Currently, DTC accepts deposits 
of such securities in the registered form 
only. The proposed rule change would 
permit Participants to deposit the coupon 
form as well. DTC would arrange for the 
coupon bonds to be exchanged for bonds 
registered in th© name of DTC’s 
nominee, Cede & Co. In most other 
respects, the corporate bond services 
provided by DTC woulej be the same as 
they are at present. 
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Securities Industry Automation Cor¬ 
poration (SIAO, operator of the Con¬ 
tinuous Net Settlement (CNS) system 
for the Stock Clearing Corporation and 
the American Stock Exchange Clearing 
Corporation, has notified its clearing 
members that it intends this year to in¬ 
clude all DTC-eligible listed bonds in 
the CNS system; this cannot be accom¬ 
plished without substantial problems 
unless DTC accepts deposits of the 
coupon form of interchangeable issues. 
Under the CNS system, deliveries to the 
clearing corporations by DTC book- 
entry are mandatory. If SIAC were to 
include interchangeable issues but DTC 
did not oiler a coupon bond deposit 
service. Participants would be forced to 
fail-to-deliver to CNS while awaiting 
exchanges of coupon bonds to the regis¬ 
tered form for subsequent deposit with 
DTC. 

In addition, some Participants holding 
large blocks of the coupon form of inter¬ 
changeable bonds in their vaults have 
notified DTC of their reluctance to main¬ 
tain depository positions In any bond 
issue—fully registered or interchange¬ 
able—as long as DTC does not accept 
deposits in the coupon form. DTC has 
also been informed by Participants that 
while the number of deliveries of coupon 
bonds is declining, the number of cer¬ 
tificates and attendant processing costs 
per delivery arc substantially greater 
than for registered b?nds because coupon 
bond denominations typically are small. 
Such Participants wish DTC to relieve 
them of the problems related to this situ¬ 
ation by enabling them to make book- 
entry deliveries. 

4. BASIS UNDER THE ACT FOR PROPOSED RULE 

CHANGE 

(a) Not Applicable. 

(b) The proposed rule change relates 
to DTC’s carrying out the purposes of 
Section 17A of the Securities Exchange 
Act of 1934 (the Act) by increasing 
DTC’s capacity to faciMtate the prompt 
and accurate clearance and settlement 
of securities transactions in that the pro¬ 
posed rule change will encourage im¬ 
mobilization of corporate debt securities 
and will facilitate inclusion of inter¬ 
changeable corporate debt securities in 
the CNS system. 

(c) Not Applicable. 

5 . COMMENTS RECEIVED FROM MEMBERS, 

PARTICIPANTS OR OTHERS ON PROPOSED 

RULE CHANGE 

DTC developed the proposed rule 
change as a result of suggestions from 
Participants. Comments regarding the 
proposed coupon bond deposit service 
were solicited from DTC Participants 
and exchange agents by articles in DTC's 
Newsletters of December/January 1976 
and February 1976. Draft procedures for 
the proposed coupon bond deposit serv¬ 
ice, similar to the procedures set forth 
in Exhibit 2 hereto, were sent to Partici¬ 
pants and exchange agents who asked 
to review draft procedures and to the 
New York Clearing House Depository 
Operations Committee. No written com¬ 
ments in response to the Newsletter arti¬ 
cles or on the draft procedures were 


received. In meetings and telephone con¬ 
versations with Participants and ex¬ 
change agents, favorable opinions were 
expressed on the proposed coupon bond 
deposit service on the grounds that the 
proposed service would reduce bond 
processing costs and the risk of loss or 
theft associated with physical deliveries 
of coupon bonds by enabling Participants 
to deposit the coupon form of inter¬ 
changeable bonds at DTC and by facili¬ 
tating inclusion of interchangeable bonds 
in the CNS system. 

G. BURDEN ON COMPETITION 

None. 

Within 35 days of the date of publica¬ 
tion of this notice in th& Federal Reg¬ 
ister, or within such longer period (i) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the above-mentioned self-regula- 
tory organization consents, the Commis¬ 
sion will: 

(A) by order approve such proposed 
rules change, or 

<B) institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the public reference room, 
1100 L Street, N.W., Washington, D.C. 
Copies of such filing will also be available 
for inspection and copying at the prin¬ 
cipal office of the above-mentioned self- 
regulatory organization. All submissions 
should be submitted on or before June 29, 
1976. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary . 

May 28, 1976. 

Exhibit 2.— The Depository Trust Company, 
May 12, 1976 

PARTICIPANTS PROCEDURES FOR COUPON BOND 
DEPOSITS EFFECTIVE (DATE) 

Introduction 

The DTC coupon bond service allows Par¬ 
ticipants to deposit the coupon form of cor¬ 
porate debt instruments ("corporate bonds") 
that are Eligible Securities and exchangeable 
for the registered form. The service encour¬ 
ages immobilization of interchangeable cor¬ 
porate bonds and permits their inclusion In 
the continuous net settlement (CNS) system 
of Stock Clearing Corporation and American 
Stock Exchange Clearing Corporation. 

The coupon bond service Is governed by 
the Procedures foUowlng this Introduction. 
The Procedures are similar to those followed 
by Participants In depositing registered 
securities. 

The regular Deposit Ticket. speclaUy 
marked, is used for coupon bond deposits. 

A restrictive legend, comparable to the 


f.sslgnm:nt endorsed on registered securities, 
is stamped on the bonds and on the last 
affixed coupons. 

Coupon bonds and registered securities may 
bo deposited separately at DTC between 8:00 
am. and 11:00 a.m. Coupon bonds may not 
bo cleporlted between 4:00 p.m. and e:Q0 p m. 
a3 registered securities may be. 

Coupon bonds may not be deposited at 
Depository Facilities as registered securities 
may to. 

DTC credits deposits of coupon bends to 
Participants’ accounts on the day of deposit, 
as in the case of registered securities, nr.d 
submits the bonds to the appropriate agents 
for exchange to the registered form In the 
nominee name Cede & Co. DTC neither main¬ 
tains an Inventory of coupon bonds in Its 
vault nor provides withdrawal services in 
the coupon form. 

The coupon bend deposit service supple¬ 
ments basic DTC deposit cervices. The Pro¬ 
cedures described In the following pages as¬ 
sume Participant familiarity with basic DTC 
deposit services. Participants not familiar 
with those services should, therefore, read 
the following Procedures In conjunct! n 
with the DTC Rules and Section B of the 
Participants Operating Procedures (Deposits) 
which govern matters not covered by the 
following Procedures. 

Procedures Jot Deposit of Coupon Bonds 

1. Check carefully the most recently pub¬ 
lished DTC Eligible Securities booklet and 
DTC reorganization notices to make certain 
that the coupon bonds you wish to deposit 
qualify for deposit with DTC under these 
Procedures. 

Note. — From time to time, DTC notifies 
Participants by recrganlzation notice cf ad¬ 
ditions and deletions to the Hot of "Coupon 
Bonds Eligible for Deposit". The DTC Eligible 
Securities booklet which is published 
periodically contains a cumulative list ct 
"Coupon Bonds Eligible for Deposit". The 
cumulative list includes the coupon bonds 
which were previously Identified In reor¬ 
ganization notices as qualifying for deposit 
and which were still qualified at the time the 
booklet was printed. 

Important. —Not all DTC-ellglble Inter¬ 
changeable bond Issues are eligible for the 
coupon bond deposit service. Participants are 
urged to exercise extreme caution In check¬ 
ing the eligibility cf a bond ts'-ue against the 
cumulative list of "Coupon Bonds Ellglb!e 
for Deposit" and reorganization notice? be¬ 
fore stamping the required restrictive legend 
on the bonds and coupons. The process lor 
rectifying stamping errors which may In¬ 
volve letters of Indemnity and other spe in! 
paperwork is cumbersome, costly, and time- 
consuming for both Participants and DTC. 
Where bonds stamped In error arc available 
In coupon form only, substantial costs moy 
be incurred. 

2. Determine that the last coupon affixed 
to each bond la for the proper Interest pay¬ 
ment date. With one exception, the last af¬ 
fixed coupon must be the coupon for Interest 
payable on the next interest payment date 
after the date of deposit. 

Exception. — The one exception occurs 
when the date of deposit is between the day 
after record date (or cut-off date) and the 
day before payment date for interest on the 
registered form of the bond issue. In such 
event, clip the coupon for the next 
payment date because the bonds will he 
credited to your Interim account at DTC ex¬ 
cluding them from the DTC Interest col¬ 
lection and distribution process for that pay¬ 
ment. , 

3. Examine all coupons to make ccrta 
that none is missing for an interest paymen 
date subsequent to that of the last pr°p 
affixed coupon (as determined under 
above). 
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4. Examine all coupons to make certain 
that none is mutilated following current 
guidelines established by industry organiza¬ 
tions; for example, the guidelines established 
by the New York Stock Exchange, Inc., Amer¬ 
ican Stock Exchange, Inc., National Associa¬ 
tion of Security Dealers, Inc., and New York 
Clearing House Association and published in 
tho booklet entitled “Coupon Bonds: Handle 
with Care’*. 

5. Only after step3 1. through 4. above 
have been carefully completed, stamp the 
legend “This security Is the property of The 
Depository Trust Company of 55 Water 
Street, New York, N.Y." and your Participant 
Number on the face of each bond and on the 
last coupon afllxed to each bond, 03 Illustrated 
In Exhibit 1. 

Note. —The purpose of the restrictive leg¬ 
ends Is to inhibit unauthorized usage of the 
bonds and coupons. See Exhibit 2 for speci¬ 
fications of the stamp containing the legend. 

6. Prepare a Deposit Ticket in accordance 
with Section B of the Participants Operating 
Procedures. In addition, type or print clearly 
on the Ticket the following information as 
Illustrated In Exhibit 3: the word "Coupon’*, 
the payment date of the last afllxed coupons, 
followed by the letters "SCA", meaning "Sub¬ 
sequent Coupons Attached". 

Participants are reminded to enter the num¬ 
ber of bonds in the Quantity box on the De¬ 
posit Ticket (that is, enter "10" for a $10,000 
deposit quantity “25" fer $25,000. etc.). 

7. Package the coupon bond deposits sep¬ 
arately from deposits of registered securi¬ 
ties. 

8 Deliver the coupon bond deposits, be¬ 
tween 8:00 aun. and 11:00 am. only, to the 
"Coupon Bond Deposit" chute in the DTC 
Central Delivery Department. 

0. Deposits meeting the requirements spec¬ 
ified above and the requirements of DTC’s 
Rules and Procedures wil be credited on the 
same day to the Participants general un¬ 
pledged account except, as indicated In step 
2 above, coupon deposits made between the 
day after record date (or cut-off date) and 
the day before payment date for interest on 
the registered form are credited to the Par¬ 
ticipant’s interim unpledged account. 

Long positions created by deposits of 
coupon bonds are available for the full range 
of depository services including book-entry 
deliveries and collateral loans and with¬ 
drawals of registered securities In nominee 
hJune (CODs) and by transfer (WTs). With¬ 
drawals of bonds In coupon form cannot, 
however, be effected. Deposits and subse¬ 
quent transactions appear as usual in tho 
Participants Daily Activity Statement distrib¬ 
uted the following morning. 

10. Rejected deposits are processed in ac¬ 
cordance with Section B of the Participants 
operating Procedures. Participants* messen¬ 
gers pick up and sign Tor rejected bonds be¬ 
tween H:00 a.m. and 1:00 p.m. at the 
M Coupon Bond" window In the DTC Central 
Delivery Department. Reject charges are 
jevied i n accordance with Section L of the 

articipants Operating Procedures (Fees for 
Services Rendered). 

[FR Doc.76-16507 Filed 6-7-7fl;8:45 am] 


(Release No. 31-12500; 

FUe Nos< SRr-MSTC-76-7 and SR-MCC-76-3J 

SELF-REGULATORY ORGANIZATIONS 

Midwest Securities Trust Co. and Midwest 
Clearing Corp. 

In the matter of proposed rule changes 
y Midwest Securities Trust Company 
6na midwest Clearing Corporation. 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on May 25, 1976, the 
above-mentioned self-regulatory organi¬ 
zations filed with the Securities and Ex¬ 
change Commission proposed rule 
changes as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Chances 

MSTC AND MCC FEE SCHEDULE CHANGES, 
EFFECTIVE JUNE 1. 1976 

(i> Elimination‘Of the Participant De¬ 
livery Program (PDP) charge of $0.50 
for the input or acknowledgment of a 
PDP trade. 

(ii) Elimination of the trade-for- 
trade charge for PDP trades. They are 
$1.00 per delivery and $0.50 per receipt. 

(iii) Increase from $0.55 to $0.65 for a 
Deposit Delivery Instruction. 

(iv) Increase from $0.50 to $0.60 for 
deposits ($0.25 to $0.35 for afternoon de¬ 
posits) . 

(v) Additional $0,015 per 1,000 shires 
per month custodial charge with a lim¬ 
itation on custodial fees for positions 
and shares of $3,000 per month. 

Statement of Basis and Purpose 

The purpose of the proposed rule 
changes is to eliminate Participant 
Delivery Program charges and the trade 
for trade settlement charge. The elimina¬ 
tion of these charges will allow the 
Midwest Securities Trust Company and 
the Midwest Clearing Corporation to be¬ 
come more competitive by encouraging 
institutional customers to participate in 
a system which heretofore added costs 
for institutions in bookkeeping settle¬ 
ment with no initial offsetting financial 
benefits. The purpose of the increased 
charges for Deposit Delivery Instruc¬ 
tions, deposits, and custodial services is 
to compensate for the revenue elimi¬ 
nated. 

According to MSTC and MCC, the pro¬ 
posed rule changes represent an equi¬ 
table distribution of reasonable fees and 
charges among its participants. 

The Midwest Securities Trust Com¬ 
pany and the Midwest Clearing Corpora¬ 
tion received favorable comments from 
institutional participants. 

The Midwest Securities Trust Com¬ 
pany and the Midwest Clearing Corpora¬ 
tion believe that no burden has been 
placed on competition. 

The foregoing rule changes have be¬ 
come effective, pursuant to Section 19(b) 
(3) of the Securities Exchange Act of 
1934. At any time within sixty days of the 
filing of such proposed rule changes, the 
Commission may summarily abrogate 
such rule changes if it appears to the 
Commission that such action is necessary 
or appropriate in the public interest, for 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secre¬ 


tary of the Commission, Securities and 
Exchange Commission, Washington, 
D.C. 20549. Copies of the filings with 
respect to the foregoing and of all writ¬ 
ten submissions will be available for in¬ 
spection and copying in the Public Ref¬ 
erence Room. 1100 L Street, NW., 
Washington, D.C. Copies of such filings 
will also be available for inspection and 
copying at the principal offices of the 
above-mentioned self-regulatory organi¬ 
zations. All submissions should refer to 
the file numbers referenced in the cap¬ 
tion above and should be submitted on 
or before June 29. 1976. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 


George A. Fitzsimmons, 

Secretary. 

June 1, 1976. 

JFR Doc.76-1 G508 Filed 6-7-76;8:45 am) 


SMALL BUSINESS ADMINISTRATION 

(Declaration of Disaster Loan Area 1225] 

ARKANSAS 

Declaration of Disaster Area 

The above numbered Declaration (see 
41 FJR. 15925) for the State of Arkansas 
Is amended by extending the time for fil¬ 
ing applications to June 30, 1976, for 
physical damage, and February 3, 1977, 
for economic injury. 

Dated: May 28.1976. 

Louis F. Laun, 

Acting Administrator . 

(FR Doc.76-16503 Filed 6-7-76,8:45 axn( 


SAN DIEGO DISTRICT ADVISORY 
COUNCIL 

Public Meeting Date Change 

The Small Business Administration 
San Diego District Advisory Council has 
changed the date of its public meeting 
from Thursday, June 17. 1976. to Wed¬ 
nesday, Juno 30. 1976. The meeting will 
bt held in the Conference Room at 110 
West M C” Street. Suite 705, San Diego. 
California 92101, to discuss such business 
as may be presented by members, staff 
of the Small Business Administration 
and others present. For further informa¬ 
tion write or call F. D. Sergent at the 
above address. (714) 895-5430. 

Dated: June 2,1976. 

Mary Lou Grier, 
Deputy Advocate for 
Advisory Council. 

(FR Doc.76-16502 Filed 6-7-76;8:45 am] 


DEPARTMENT OF LABOR 

Employment and Training Administration 

FEDERAL SUPPLEMENTAL BENEFITS 
(EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION) 

Ending of Federal Supplemental Benefit 
Period in Florida 

This notice announces the ending of 
the Federal Supplemental Benefit Pe- 
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rlod in the State of Florida, executive 
June 12,1976. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Public Law 93- 
572, enacted De:embcr 31, 1974) (the 
Act) created a temporary program of 
supplementary unempolyment benefits 
(referred to as Federal Supplemental 
Benefits) for unemployed individuals 
who have exhausted their rights to reg¬ 
ular and extended benefits under State 
and Federal unemployment compensa¬ 
tion laws. Federal Supplemental Bene¬ 
fits arc paybale during a Federal Sup¬ 
plemental Benefit Period in a State 
which has entered into an Agreement 
under the Act with the United States 
Secretary, of Labor. A Federal Supple¬ 
mental Benefit Period is triggered on in 
a State when unemployment in the 
State or in the State and the nation 
reaches the high levels set in the Act. 
During a Federal Suplemental Benefit 
Period the maximum amount of Federal 
Supplemental Benefits which arc pay¬ 
able to eligible individuals is up to 13 
weeks or 26 weeks, depending upon the 
level of the rate of insured unemploy¬ 
ment in the State. A Federal Supple¬ 
mental Benefit Period commenced in the 
State of Florida on Jrnuary 5. 197 j. 

The Act also provides that a Federal 
Supplemental Benefit Period in a State 
will trigger off when the rate of insured 
unemployment in the State averages less 
than 5.0 percent over a period of thir¬ 
teen consecutive calendar weeks. The 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an “off” indicator, if the 
benefit period will have been in effect for 
a minimum duration of 20 weeks. 

Determination of "Off” Indicator 

The employment security agency of 
the State of Florida has determined 
under the Act and 20 CFR 618.19(b) 
(published in the Federal Register on 
March 23, 1976, at 41 FR 12151. 12157) 
that the average rate of insured unem¬ 
ployment in the State for the period 
consisting of the week ending on May 
22 , 1976, and the immediately preceding 
twelve weeks, was less than 5.0 percent. 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 
618.19(b). and as authorized by the 
Secretary of Labor’s Order 4-75, dated 
April 16, 1975 (published in the Federal 
Register on April 28, 1975, at 40 FR 
18515), that there was a Federal Sup¬ 
plemental Benefit “off” indicator in the 
State of Florida for the week ending on 
May 22, 1976, and the Federal Sup¬ 
plemental Benefit Period in that State 
will terminate on June 12, 1976. 

Information for Claimants 

Any individual to whom Federal Sup¬ 
plemental Benefits or Federal-State Ex¬ 
tended Benefits were payable in the 
State (whether or not any payment ac¬ 
tually was made), for any portion of the 
last week of the Federal Supplemental 
Benefit Period, will have an additional 
eligibility period beginning immediately 


following the end of the Federal Sup¬ 
plemental Benefit Period. During the 
additional eligibility period the indi¬ 
vidual will be entitled to Federal Sup¬ 
plemental Benefits to the same extent 
as if the Federal Supplemental Benefit 
continued to be in effect. The additional 
eligibility period will have a duration of 
13 weeks, unless it is terminated sooner 
by reason of the beginning of a new 
Federal Supplemental Benefit Period 
in the State. 

Individuals currently filing claims for 
Federal Supplemental Benefits will re¬ 
ceive written notices from the Florida 
Division of Employment Security of the 
end of the Federal Supplemental Bene¬ 
fit Feiiod in that State and its effect 
on their entitlement to Federal Sup¬ 
plemental Benefits. The notice to any 
individual who will have an additional 
eligibility period. following the Federal 
Supplemental Benefit Period will include 
information concerning potential en¬ 
titlement to Federal Supplemental Ben¬ 
efits during the additional eligibility 
period. 

Although the Federal Supplemental 
Benefit Period has terminated, an Ex¬ 
tended Benefit Period will continue in 
effect in the State due to the National 
“on” indicator for the Federal-State Ex¬ 
tended Benefit Program, as announced 
in a noti:o pul lirhed in the Federal 
Register on February 21, 1975, at 40 
FR 472*. Therefore, Fe1?ral-State Ex¬ 
tended Benefits will continue to be pay- 
al.le to eligible individuals in the State. 

Persons who wish information about 
their rights to Federal Supplemental 
Benefits or Federal-State Extended 
Benefits in the State of Florida should 
contact the nearest Employment Office 
or Unemployment Compensation Office 
of the Florida Division of Employment 
Security in their locality. 

Signed at Washington, D.C., on June 
3,1976. 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training. 

|FR Doc.76-16598 Fllod 6-7-76:8:45 am J 


Occupational Safety and Health 
Administration 

UTAH STATE STANDARDS 
Notice of Approval 


the Federal Register 38 FR 1178 of the 
approval of the Utah plan and the adop¬ 
tion of Subpart E to Part 1952 contain¬ 
ing the decision. 

The Utah plan provides for the adop¬ 
tion of Federal standards as 8 tate stand¬ 
ards by: 

1. Advisory Committee recommenda¬ 
tion. 

2. Publication in newspapers of gen- 
eral/major circulation with a 30-day 
waiting period for public comment and 
hearing(s). 

3. Commission order adopting the 
standards and designating an effective 
date. 

4. Providing certified copies of Rules 
and Regulations or Standards to the 
office of the State Archivist. 

Section 1952.113 of Subpart E sets 
forth the State’s schedule for adoption 
of Federal Standards. By letter date! 
March 4, 1976, from Don J. Christian¬ 
sen, Administrator, Utah Occupational 
Safety and Health Division, to Curtis A. 
Foster. Regional Administrator, and in¬ 
corporated as part of the plan, the State 
submitted rules and regulations concern¬ 
ing 29 CFR 1910.181 Slings and 29 CFR 
1928.51—Roll-Over Protection Structure 
(ROP3) For Tractors Used in Agricul¬ 
tural Operations; 29 CFR 1928.52—Pro¬ 
tective Frames for Wheel Typo Agricul¬ 
tural Tractors—Test Procedures and Per¬ 
formance Requirements; and 29 CFR 
1928.53—Protective Enclosures For 
Wheel Type Agricultural Tractors—Test 
Procedures and Performance Require¬ 
ments as published in Federal Register 
40 FR 2 7368 dated June 27, 1975, ref¬ 
erencing Industrial Siings, and 40 FR 
18254 dated April 25, 1975, referencing 
Agricultural Tractors. These standards, 
which are contained in the Utah Oc¬ 
cupational Safety and Health Rules and 
Regulations for Industrial Slings and 
Agricultural Tractors, were promulgated 
per the requirements of Utah Code an¬ 
notated 1953, Title 63-46-1, and in addi¬ 
tion, published in newspapers of general/ 
major circulation throughout the State. 
No public comment was received and no 
hearings held. The Industrial Slings Part 
was adopted by the Industrial Commis¬ 
sion of Utah, Archives File No. 968 on 
September 22, 1975, and the Agricultural 
Tractor Parts were adopted by the In¬ 
dustrial Commission of Utah, Archives 
File No. 975, on September 22, 1975, 
pursuant to Title 35-9-6 Utah Code An¬ 
notated 1953. 


1. Background . Part 1953 of Title 29, 2. Decision. The State submission hav- 

Codc of Federal Regulations prescribes ing been reviewed in comparison with 
procedures under section 18 of the Oc- the Federal standards, it has been deter- 
cupational Safety and Health Act of 1970 mined that the State standards are iden- 
(hereinafter called the Act) by which tical to the Federal standards and ac- 
tho Assistant Regional Administrator for cordingly should be approved. 
Occupational Safety and Health (herein- 3 . Location of supplement for inspcc- 
after called the Assistant Regional Ad- non and copying. A copy of the stand- 
ministrator) under 1 . delegation of au- ards supplement, along with the ap- 
thority from the Assistant Secretary of proved plan, may be inspected and copied 
Labor for Occupational Safety and during normal business hours at the 
Health (hereinafter called the Assistant following locations: Office of the 
Secretary). (29 CFR 1953.4) will review gional Administrator, Room 15010, rem¬ 
and approve standards promulgated eral Building, 1961 Stout Street, Deny * 

pursuant to a State plan which has been Colorado 80202; Utah State Induew 
approved in accordance with section 18 Commission, UOSHA Offices at *48 ® 

(c) of the Act and 29 CFR Part 1902. On 400 East, Salt Lake City, Utah 84111. 
January 10,1973, notice was published in the Tecnical Data Center, Room 
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200 Constitution Avenue, Washington, 
D.C. 20210. 

4 . Public participation. Under 29 CFR 
1953 . 2 (c) the Assistant Secretary may 
prescribe alternative procedures to ex¬ 
pedite the review process or for other 
good cause which may be consistent with 
applicable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Utah State 
Plan as a proposed change and making 
the Assistant Regional Administrator’s 
approval effective upon publication for 
the following reasons: 

The standards were adopted in accord¬ 
ance with the procedural requirements 
of State law which permitted public com¬ 
ments, and further public participation 
and notice would be repetitious. 

This decision is effective June 8, 1978. 

(Sec. 18. Pub. L. 91-590. 84 Stat. 16C8 (29 

U.S C. 667)). 

Signed at Denver, Colorado, this nine¬ 
teen ill day of April 1976. 

Curtis A. Foster, 
Regional Administrator. 

IFR Doc.76- 16597 Filed 6 7-76; 8: 45 am] 


Office of the Secretary 

[TA-W-678] 

AL PETERS SHIRT CO. 

Certification Regarding Eligibility To Apply 

• for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-678: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 19. 1976 in response to a worker 
petition received on March 19,1976 which 
was filed by the Amalgamated Clothing 
Workers of America on behalf of workers 
and former workers producing men's 
knit and woven shirts and women’s 
woven blouses at A1 Peters Shirt Com¬ 
pany. Perth Amboy, New Jersey. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 2. 
1976 (41 FR 14231). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the A1 Peters 
Shirt Company, its customers, the Na- 
Uonal Cotton Council of America, the 
US. Department of Commerce, the U.S. 
International Trade Commission, in¬ 
dustry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification eligi¬ 
bility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

( 1> That a significant number or pro- 
the workers’ firm, or an ap- 
subdivision thereof, have be- 
totally or partially separated, or 
reateile( ^ to become totally or par¬ 
tially separated; 


(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in 
increased quantities, either actual or 
relative to domestic production; and 

(4) That such increased imports have 
contributed importantly to the sepa¬ 
rations, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly 0 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation reveals that all of 
the above criteria have been met. 

Significant Total or Partied Separa¬ 
tions. The average number of produc¬ 
tion workers declined 7.7 percent in the 
first 9 months of 1975 compared to the 
like period in 1974. Hours worked by 
production workers in 1975 declined 31.1 
percent in the first quarter, 26.5 percent 
in the second quarter, and 31.9 percent in 
the third quarter compared to the like 
quarters in 1974. 

The A1 Peters Shirt Company produc¬ 
tion facility was closed on September 12, 
1975. 

Sales or Production, or Doth, Have De¬ 
creased Absolutely. Sales, in quantity, 
declined 37.5 percent in the first 9 
months of 1975 compared to the like 
period in 1974. Sales declined, in quan¬ 
tity, 10.1 percent in the first quarter. 32.2 
percent in the second quarter, and 67.2 
percent in the third quarter of 1975 com¬ 
pared to the like quarters in 1974. 

Increased Imports Contributed Im¬ 
portantly. Imports of men s and boys’ 
knit shirts increased absolutely in each 
year of the three year period 1971 to 
1973. The import to production and bn- 
port to consumption ratios were 21.8 per¬ 
cent and 18.0 percent, respectively, in 
1971: 24.0 percent and 19.4 percent, re¬ 
spectively. in 1972; and 25.6 percent and 
20.5 percent, respectively, in 1973. In 

1974 imports declined, resulting in a de¬ 
cline in the import to production and 
import to consumption ratios to 17.8 per¬ 
cent and 15.2 percent, respectively. In 

1975 imports increased absolutely; caus¬ 
ing the import to production and import 
to consumption ratios to increase to 23.4 
percent and 19.1 percent, respectively. 

Contributed Importantly. Customers 
of the A1 Peters Shirt Company de¬ 
creased purchases from the firm because 
of the availability of less expensive and 
comparable imported shirts and blouses. 
Increased purchases of imports by the 
firm’s customers caused the companv to 
substantially reduce production and the 
number of production workers emnloved. 
The number of hours worked by produc¬ 
tion workers was also reduced. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with men’s knit and 
woven shirts and women’s woven blouses 
produced by A1 Peters Shirt Company, 
contributed importantly to the total or 


partial separation of the workers of that 
plant. In accordance with the provisions 
of the Act, I make the following cer¬ 
tification: 

All hourly, piecework and salaried workers 
engaged in employment related to the pro¬ 
duction of men's knit and woven shirts and 
women’s woven blouses produced at A1 Peters 
Shirt Company, Perth Amboy. New Jersey 
who became totally or partially separated 
from employment on or after March 9. 1675 
are eligible to apply for adjustment assist¬ 
ance under Title n. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C.. this 13th 
day of May 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff. 

(ITt Doc.76-16439 Filed 6-7-7G;8:45 amj 


[TA-W -750| 

ALLEGHENY LUDLUM STEEL CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-756: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 29, 1976 in response to a worker 
petition received on March 29, 1976 
which was filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers producing stain¬ 
less steel sheet and strip and silicon steel 
at the West Leechburg, Pennsylvania 
plant of Allegheny Ludlum. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
23, 1976 (14 FR 17027). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Allegheny 
Ludlum, its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, the Iron and 
Steel Institute industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the'group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased Quantities, either actual or rela¬ 
tive to domestic production; and 
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(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease insoles or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that 
all four of the above criteria have been 
met. 

Significant Total or Partial Separa¬ 
tions. Employment of production work¬ 
ers declined 2 percent from 1973 to 1974. 
Average weekly hours declined 2 percent 
during the same period. Employment de¬ 
clined 25 percent from 1974 to 1975. 
Average weekly hours during this period 
declined 10 percent. 

Sales or Production, or Both, Have 
Decreased Absolutely. Annual sales of 
stainless strip by Allegheny Ludlum de¬ 
clined 2 percent in quantity from 1973 
to 1974. Sales declined 39 percent from 
1974 to 1975. West Leechburg accounts 
for about 75 percent of Allegheny Lud- 
lum’s sales of strip. 

Annual sales of stainless sheet in¬ 
creased 42 percent from 1973 to 1974. 
Sales declined 50 percent from 1974 to 
1975. West Leechburg accounts for about 
1 percent of Allegheny Ludlum’s sales of 
sheet. 

Annual sales of silicon steel declined 
7 percent in quantity from 1973 to 1974. 
Bales declined 32 percent from 1974 to 
1975. West Leechburg cold rolls all of 
the silicon steel sold by Allegheny Lud¬ 
lum. 

Increased Imports. Imports of stain¬ 
less steel strip declined 9.1 percent from 
1970 to 1971. Imports increased 52.7 per¬ 
cent from 1971 to 1972. Imports declined 
36.9 percent from 1972 to 1973 and 1.9 
percent from 1973 to 1974. Imports in¬ 
creased 36.5 percent from 1974 to 1975. 
The ratios of imports to domestic ship¬ 
ments and consumption increased from 
3.0 percent and 3.2 percent, respective¬ 
ly, in 1974 to 6.9 percent and 6.8 percent 
in 1975. 

Imports of stainless steel sheet in¬ 
creased 14.4 percent from 1970 to 1971. 
Imports declined 48.6 percent from 1971 
to 1972 and 11.9 percent from 1972 to 
1973. Imports increased 39.0 percent from 
1973 to 1974. Imports decreased 5.0 per¬ 
cent from 1974 to 1975. The ratios of im¬ 
ports to domestic shipments and con¬ 
sumption increased from 10.5 percent 
and 10.0 percent, respectively, in 1974 to 
22.4 percent and 19.1 percent in 1975. 

Imports of silicon steel were not re¬ 
corded prior to 1972. Imports declined 

25.2 percent from 1972 to 1973 and 20.3 
percent from 1973 to 1974. Imports in¬ 
creased 17.0 percent from 1974 to 1975. 
The ratios of imports to domestic ship¬ 
ments and consumption increased from 

4.2 percent and 4.0 percent, respective¬ 
ly, in 1974 to 7.4 and 7.0 percent in 1975. 

Contributed Importantly. The Depart¬ 
ment's investigation revealed that cus¬ 
tomers of Allegheny Ludlum have indi¬ 
cated that they have reduced purchases 
from Allegheny Ludlum and increased 
purchases of imported stainless and sili¬ 
con steel products. The price differen¬ 


tial between domestic and imported steel 
was the factor cited most frequently as 
the reason that customers switched from 
domestic to foreign suppliers. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with stainless and 
silicon steel products produced by the 
West Leechburg plant of Allegheny Lud¬ 
lum contributed importantly to the total 
or partial separations of the workers of 
that plant. In accordance with the pro¬ 
visions of the Act, I make the following 
certification: 

All workers at the West Leechburg, Pennsyl¬ 
vania plant of the Allegheny Ludlum Steel 
Corporation who became totally or partially 
separated from employment on or after 
March 20, 1975 are eligible to apply for ad¬ 
justment aarlstance under Title IT, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 24th 
day of May 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff. 

I PR Doc.76-16443 Filed 6-7-76;8:45 am] 


(TA-W—3681 

ALLEGHENY LUDLUM STEEL CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-668: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 12, 1976 in response to a worker 
petition received on March 12, 1976 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing stainless steel 
sheet and tubing at the Wallingford, 
Connecticut plant of Allegheny Ludlum. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 26, 1976 (41 FR 12750). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Allegheny 
Ludlum, its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, Industry 
analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers' 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 


That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision ere being imported in in- 
crea»sed quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial Separa¬ 
tions. Employment of production work¬ 
ers at the Wallingford plant declined 18 
percent in 1975 compared to 1974. Aver¬ 
age weekly hours declined 14 percent 
during the same period. All separations 
involved employees producing stainless 
steel strip. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Annual sales of stain¬ 
less steel strip at Allegheny Ludlum de¬ 
clined 2 percent in quantity from 1973 to 
1974. Sales declined 39 percent in quan¬ 
tity in 1975 compared to 1974. The Wall¬ 
ingford plant accounts for approximately 
25 percent of Allegheny Ludlum’s sales 
of stainless strip. 

Increased Imports. Imports of stain¬ 
less strip declined 9.1 percent from 1970 
to 1971. Imports increased 52.7 percent 
from 1971 to 1972. Imports declined 36.9 
percent from 1972 to 1973 and 1.9 per¬ 
cent from 1973 to 1974. Imports increased 
36.5 percent from 1974 to 1975. The 
ratios of imports to domestic shipments 
and consumption increased from 3.0 per¬ 
cent and 3.2 percent, respectively, in 1974 
to 6.9 and 6.8 percent in 1975. 

Contributed Importantly. The Depart¬ 
ment's investigation revealed that cus¬ 
tomers of Allegheny Ludlum have in¬ 
dicated that they have reduced purchases 
from Allegheny Ludlum and increased 
purchases of imported stainless steel 
products. The price differential between 
domestic and imported steel was the fac¬ 
tor cited most frequently as the reason 
that customers switched from domestic 
to foreign suppliers. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that increases of imports like 
or directly competitive with stainless 
steel strip produced by the Wallingford 
plant of Allegheny Ludlum contributed 
importantly to the total or partial sepa¬ 
rations of the workers of that plant, in 
accordance with the provisions of the 
Act, I make the following certification: 

“All workers at the Wallingford, Connecti¬ 
cut plant of Allegheny Ludlum Steel Cor¬ 
poration who became totally or partial y 
separated from employment on or alter 
March 9, 1975 are eligible to apply for ad¬ 
justment assistance under Title II, Chap 
2 of the Trade Act of 1974.” 

Signed at Washington, D.C. this 13th 
day of May 1976. 

[FR Doc.76-16436 Filed 6-7-76;8:46 am) 

James F. Taylor, 

Director, 

Planning and Evaluation Staff. 
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(TA-W-7531 

ARMCO STEEL CORP. 


Certification of Eligibility To Apply for 
Worker Adjustment Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-753 : investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
March 29. 1976 in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers and former 
workers at the Armco Steel Corporation, 
Advanced Materials Division, Houston, 
Texas plant. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 23, 1976 (41 FR 17028). No public 
hearing was requested and none was 
held. 


The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Armco Steel, its 
customers, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the worker's 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly" 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation revealed that all four 
of the above criteria have been met. 

Significant Total or Partial Separa¬ 
tions. Employment of production workers 
declined 1.2 percent and 33.3 percent, 
respectively, in the third and fourth 
Quarters of 1975 compared to the like 
Quarters of 1974. and decreased 47.8 
in the first quarter of 1976 com- 
wed to the like quarter of 1975. Average 
u in^.^? urs n °fc change from 1973 
iQ 7 i* declined 19 percent from 


Sales or Production, or Both, Have 
Absolutely. Company sales in- 
reased 28.6 percent from 1973 to 1974, 

IM5 c,ecline< * 81 Percent from 1974 to 


Increased Imports. Imports of stain¬ 
less steel pipe and tubing fluctuated from 
1970 to 1973, and then increased from 
1973 through 1975. U.S. Imports of stain¬ 
less steel pipe a^d tubing increased 28.2 
percent from 1974 to 1975. The ratios of 
imports to shipments and consumption 
increased from 16.0 percent and 16.3 per¬ 
cent, respectively, in 1974 to 25.7 percent 
and 24.0 percent, respectively, in 1975. 

Contributed Importantly. The Depart¬ 
ment’s investigation revealed that 
customers of Armco’s stainless steel pipe 
and tubing increased their purchases of 
imported stainless pipe and tubing. 
Customers indicated that the lower 
prices of the imported products were 
causing the shift. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
concluded that increases of imports like 
or directly competitive with stainless 
steel pipe and tubing produced at Armco 
Steel Corporation’s Houston, Texas 
plant contribution importantly to the 
total or partial separation of the work¬ 
ers at that plant. In accordance with 
provisions of the Act. I make the follow¬ 
ing certification: 

“All workers engaged In employment re¬ 
lated to the production of stainless steel pipe 
and tubing at the Armco Steel Corporation’s 
Advanced Material Division plant In Hous¬ 
ton. Texas who became totally or partially 
separated from employment on or after 
March 20. 1975 are eligible to apply for ad¬ 
justment assistance under Title II, Chapter 
2 of the Trade Act of 1974.” 

Signed at Wasington, D.C. this 14th 
day of May 1976. 

James F. Taylor, * 
Director , 

Planning and Evaluation Staff. 

|FR Doc.76-16444 Filed 6-7-76;8:45 am) 


(TA-W-6381 

BENDIX CORP. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the resutls of TA¬ 
W-638; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Feb¬ 
ruary 27. 1976 in response to a worker 
petition received on February 27, 1976 
which was filed by workers and former 
workers producing components for cylin¬ 
drical electronic connectors at the Sid¬ 
ney, New York plant of the Electrical 
Components Division, Bendix Corpora¬ 
tion, Southfield, Michigan. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
12, 1976 (41 FR 10653). No public hear¬ 
ing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Bendix Corpora¬ 
tion. its customers, the U.S. Department 
of Commerce, the U.8. International 


23007 

Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the Ann 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production, and 

(4) That such increased imports have 
contributed Importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that al¬ 
though the first three criteria have been 
met, the fourth criterion as not been met. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers at the Sidney plant declined 1.5 
percent in fiscal year 1975 compared to 
fiscal year 1974. Employment of produc¬ 
tion workers in Department 52 of the 
Sidney plant declined 11.0 percent be¬ 
tween the same two periods. 

Sales, Production, or Both. Have De¬ 
creased Absolutely. Sales of cylindrical 
electronic connectors declined 16.2 per¬ 
cent in the first five months of fiscal 
year 1976 compared to the like period of 
fiscal year 1975. 

Increased Imports. Imports of cyl¬ 
indrical electronic connectors are in¬ 
cluded in statistics for all types of elec¬ 
tronic connectors. While increasing mar¬ 
ginally from 1973 to 1975-, imports of 
electronic connectors during those years 
remained less than two percent of do¬ 
mestic production. Industry sources esti¬ 
mate that imports of cylindrical elec¬ 
tronic connectors between 1973 and 1975 
were also less than two percent of do¬ 
mestic production. 

Contributed Importantly. Major cus¬ 
tomers of the Sidney plant utilize elec¬ 
tronic connectors in military and com¬ 
mercial aircraft production and indus¬ 
trial applications. Customers reduced 
purchases from the Sidney plant during 
1975 and early 1976 because of adverse 
domestic economic conditions. 

The Bendix Corporation does not im¬ 
port any finished electronic connectors. 
However, during fiscal year 1974. the 
Sidney plant was operating near full 
capacity. Bendix Corporation at that 
time contracted with foreign suppliers 
to produce components of cylindrical 
electronic connectors. Delivery time for 
orders placed with foreign suppliers 
ranged from six to eighteen months. 
Components that were imported by Ben¬ 
dix were manufactured at Sidney exclu- 
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sively In Department 52 of that plant. 
In the 12 month period beginning on 
March 1, 1975, company imports were 
equivalent to less than three percent of 
the production in Department 52. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with cylindrical 
electronic connectors produced at the 
Sidney, New York plant of the Electrical 
Components Division of the Bendix Cor¬ 
poration, Southfield. Michigan did not 
contribute importantly to the total or 
partial separations of the workers at 
such plant. 

Signed at Washington, D.C. this 17th 
day of May 1976. 

Herbert N. Blackman, 

Associate Deputy Under Secretary 
for International Affairs. 

[FRDoc.7G-lG433 Filed C-7-7G;C:45 ami 


fTA-W-5451 

CARPENTER TECHNOLOGY CORP. 

Notice of Amended Certification of Eligibil¬ 
ity To Apply for Adjustment Assistance 

Following a Department of Labor in¬ 
vestigation under Section 222 of the 
Trade Act of 1974 and in accordance 
with Section 223(a) of such Act, on April 
12, 1976 the Department of Labor issued 
a certification of eligibility to apply for 
adjustment assistance applicable to 
workers and former workers producing 
specialty steel at the Reading, Pennsyl¬ 
vania plant, tha warehouse locations in 
Buffalo, New York; Charlotte, North 
Carolina; Melrose Park, Illinois; Dallas, 
Texas; Troy Michigan; Houston, Texas; 
Indianapolis, Indiana; Los Angeles, Cali¬ 
fornia; Milwaukee. Wisconsin; Minneap¬ 
olis; Minnesota; W. Caldwell, New Jer¬ 
sey; Fort Washington, Pennsylvania; St. 
Louis, Missouri; South Bend, Indiana; 
and related workers at the corporate 
headquarters in Reading, Pennsylvania 
of the Carpenter Technology Corpora¬ 
tion. The notice of certification was pub¬ 
lished in the Federal Register (41 FR 
18192-18193) on April 30, 1976. 

In an oversight, the following ware¬ 
house location was omitted from the 
original certification: 

Hartford, Connecticut. 

Accordingly the certification issued on 
April 12. 1976 is hereby amended to in¬ 
clude the warehouse location noted 
above. ^ 

Signed at Washington, D.C. this 6th 
day of May 1976. 

James F. Taylor, 

Director , 

Planning and Evaluation Staff. 

[FR Doc.76-16447 Filed 6-7-73:8:43 am] 


[TA-W-6711 

CARPENTER TECHNOLOGY CORP. 

Certification of Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of 
TA-W-671; investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated March 
17, 1976 in response to a worker peti¬ 
tion received on March 17, 1976 which 
was filed by the United Steelworkers of 
America on behalf of workers and 
former workers producing stainless and 
alloy welded steel pipe and tubing at the 
Union New Jersey plant of the Tube 
Division of Carpenter Technology Cor¬ 
poration, Reading, Pennsylvania. The 
investigation was expanded to cover the 
Jonesburg, New Jersey plant. 

The notice of investigation was pub¬ 
lished in the Federal Register (41 FR 
12751-12752) on March 26. 1976. No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Carpenter 
Technology Corporation, its customers, 
the American Iron and Steel Institute, 
the U.S. International Trade Commis¬ 
sion, the U.S. Department of Commerce, 
industry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assistance, 
each of the group eligibility requirements 
must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers* 
firm, or an appropriate subdivision there¬ 
of, have become totally or partially sep¬ 
arated, or are threatened to become 
totally or partially separated: 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, cither actual or rela¬ 
tive to domestic production: and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. The term 
"contributed importantly" means a cause 
which is important but not necessarily 
more important than any ether cause. 

The investigation has revealed that 
all four criteria have been met. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers declined one percent in 1975 
compared to 1974. The average number 
of production workers declined in the 
second, third and fourth quarters of 
1975 compared to the prior quarters. 
Average weekly hours declined 8 percent 
in 1975 compared to 1974. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Sales declined 9 per¬ 
cent in 1975 compared to 1974. Sales de¬ 
clined in each quarter of 1975 compared 
to the prior quarter. 

Increased Imports. Imports of stainless 
steel pipe and tubing decreased from 12.8 
thousand net tons in 1971 to 5.3 thousand 
net tons in 1973. In 1974 imports in¬ 
creased to 8.5 thousand net tons and fur¬ 
ther increased to 10.9 thousand net tons 
in 1975. The ratio of imports to domestic 


shipments increased from 16.0 percent in 
1974 to 25.7 percent in 1975. 

More than 95 percent of the output of 
the Tube Division consists of stainless 
steel pipe and tubing. 

Contributed Importantly. Customers of 
Carpenter Technology indicated that 
they reduced purchases from Carpenter 
Technology because of sales lost to com¬ 
panies that distribute imported steel pipe 
and tubing. 

Conclusion. After careful review of the 
facts obtained in the investigation, I con¬ 
clude that increases of imports like or 
directly competitive with stainless steel 
pipe and tubing produced at the Union, 
New Jersey and Jonesburg, New Jersey 
plants of Carpenter Technology Corpo¬ 
ration contributed importantly to the 
total or partial separation of the workers 
at those plants. In accordance with the 
provisions of the Act, I make the follow¬ 
ing cert ificaticn: 

“All workers engaged in employment re¬ 
lated to production of stainless steel pipe 
and tubing at the Union. New Jersey and 
Jo. esburg, New Jersey plants of Carpenter 
Technology Corporation who became totally 
or ptrtlaUy separated from employment on 
or after March 10, 1975 are eligible to apply 
for adjustment assistance under Title 11, 
Chapter 2 of the Trade Act of 1974.** 

Signed at Washington, D.C. this 20th 
day of May 1976. 

James F. Taylor, 

Director , 

Planning and Evaluation Staff. 

[FR Doc.76-16437 Filed G-7-76;8;45 anil 


[TA-W-599] 

COMET MANUFACTURING CO. 

Notice of Negative Cetermination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
iLabor herein presents the results of 
TA-W-599: investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
February 13, 1976 in response to a 
worker petition received on that date 
which was filed by the Knit Goods 
Union, Local 190. International Ladies 
Garment Workers Union GLGWU' on 
behalf of workers and former workers 
engaged in the production of mens 
swimwear, men’s, youths’ and boys’ knit 
shirts, ladies* blouses and skirts at 
Comet Manufacturing Company, Phila¬ 
delphia, Pennsylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
12. 1976 (41 FR 10636-10637). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtaine 
principally from officials of Comet Man¬ 
ufacturing Company, its customers. tb e 
National Cotton Council of America, the 
U.S. Department of Commerce, the US. 
International Trade Commission, ana 
Department files. 
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In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a signifcent number or pro¬ 
portion of the workers in such workers* 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly 
competitive with those produced by the 
firm or subdivision are being imported 
in increased quantities, cither actual or 
relative to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly** 
means a cause which is important but 
not necessarily more important than 
any other cause. 

The investigation has revealed that 
Comet Manufacturing Company pro¬ 
duced 50 percent men’s and boy’s knit 
shirts and 40 percent men’s and boy’s 
swimwear in 1975. Although the first 
three criteria have been met for men’s 
and boy’s knit shirts; the fourth cri¬ 
terion has not been met. In addition, 
although the first two criteria have 
been met for men’s and boy’s swimwear, 
the third and fourth criterion have not 
been met. 

Significant Total or Partial Separa¬ 
tions. The average number of workers 
decreased 34 percent in 1975 compared 
to 1074. 

Sales or Production, or Doth , Have 
Decreased Absolutely. Sales of all prod¬ 
ucts declined 27 percent in value in 1975 
compared to 1974. 


Increased Imports. U.S. import data 
for men’s swimwear is not available for 
the period 1970 through 1973. Imports 
of men’s swimear declined slightly In 
1975 when compared to 1974 and the 
ratios of imports to domestic production 
and consumption decreased from 8.8 per¬ 
cent and 8.0 percent, respectively, in 
1974 to 8.3 and 7.7 in 1973. 


Imports of men’s and boys’ knit sliirts 
increased every year from 1970 through 
1973. Imports declined in 1974 compared 
to 1973, but rose 20.6 percent in 1975 
compared to 1974. 

Contributed Importantly. Most of 
Comet s major customers who decreased 
Purchases in 1975 switched to other 
domes tic manufacturers. Some major 
customers increased purchases, par¬ 
ticularly of swimwear, from Comet. One 
njajor customer which increased its pur¬ 
chases of swimwear from Comet in 1975 
rj*® Placed a small specialized order 
p “ offshore manufacture’s. None of 
other customers purchased im¬ 
ported products. 


Conclusion. After careful review of the 
° btalne d In the investigation, I 
^ clu ^ e that increases of imports like 
directly competitive with men’s swim¬ 
wear and men’s. Youths’ and boys’ knit 


shirts produced at Comet Manufacturing 
Company, Philadelphia, Pennsylvania 
did not contribute importantly to the 
total or partial separation of the work¬ 
ers of that facility. 

Signed at Washington, D.C. this 14th 
day of May 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff. 

[FR Doc.76-16449 Filed G-7-7S;8:45 amj 


[TA-W-772] 

CYCLOPS CORP., TEX-TUBE DIVISiON 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA¬ 
W-772; investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 29, 1976 in response to a worker 
petition received on that date which was 
filed by the United Steel Workers of 
America on behalf of workers and former 
workers engaged in the production of 
carbon steel line pipe at the Houston, 
Texas plant of the Tex-Tube Division of 
the Cyclops Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 23, 1976 (41 FR 17031). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Tex-Tube 
Division of the Cyclops Corporation, its 
customers, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met; 

(1) That a significant number or pro¬ 
portion of the workers In the workers' 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2> That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3> That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof. 

The term “contributed importantly’’ 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that al¬ 
though the first three criteria have been 


met. the fourth criterion has not been 
met. 

Significant Total or Partial Separa¬ 
tions. Average annual employment of 
production workers declined 16 percent 
from 1973 to 1974, and did not change 
from 1974 to 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely. Company produc¬ 
tion increased 12 rercent from 1973 to 
1974 and then decreased 16 percent from 
1974 to 1975. 

Increased Imports. Imports of carbon 
steel pipe and tubing increased from 
1973 to 1974, and decreased from 1974 to 
1975. A decrease in domestic shipments 
and apparent U.S. consumption in 1975 
caused imports to increase relative to 
U.S. shipments and apparent consump¬ 
tion. Ratios of imports to domestic ship¬ 
ments and consumption increased from 
21.5 percent and 19.2 percent respec¬ 
tively, in 1974, to 22.8 and 20.8 percent 
in 1975. 

Contributed Importantly. Customers 
representing 60 percent of Tex Tube’s 
sales stated that they had overstocked 
supplies of carbon steel pipe and tubing 
in 1974, in anticipation of a steel short¬ 
age in 1975 and 1976. Since 1974 these 
firms have been operating from a sub¬ 
stantial inventory backlog accumulated 
during the period of intense demand, and 
consequently, they have been reducing 
purchases of carbon steel pipe and tub¬ 
ing. These customers also stated that 
they did not switch their purchases of 
carbon steel pipe and tubing to similar 
imported products. 

Conclusion. After careful review of 
the facts obtained in the investigation, 
I conclude that increases of imports like 
or directly competitive with carbon steel 
pipe and tubing produced at the Houston. 
Texas plant of the Tex-Tube Division of 
the Cyclops Corporation did not contrib¬ 
ute importantly to the total or partial 
separations at that plan. 

Signed at Washington, D.C., this 24th 
day of May 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff. 

[FR Doc.76-16438 Filed 6-7-76;8:45 am] 


[TA-W-7601 

ELECTRALLOY CORP. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
760; investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
March 29, 1976 in response to a worker 
petition received on March 29, 1976 
which was filed by the United Steel¬ 
workers of America on behalf of workers 
and former workers producing stainless 
steel ingots at the Oil City, Pennsyl¬ 
vania plant of Electralloy Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on 


FEDERAL REGISTER, VOL. 41, NO. Ill—TUESDAY, JUNE 8, 1976 







23010 


NOTICES 


April 23, 1976 (41 FR 17032). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from company officials, their 
customers, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a caufee which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that 
although the first and second criteria 
have been met. The third and fourth 
criteria have not been met. 

Significant Total or Partial Separa¬ 
tions. The average number of produc¬ 
tion workers increased 47 percent in 1974 
compared to 1973 and then declined 16 
percent in 1975 compared to 1974. 

Sales or Production , or Both, Have De¬ 
creased Absolutely. Production increased 
16 percent in 1974 compared to 1973 
and then declined 32 percent in 1975 
compared to 1974. From 1973 through 
1975, stainless steel ingots represented 
more than 95 percent of the plant’s pro¬ 
duction. 

Increased Imports. U.S. imports of 
stainless steel ingots, blooms, billets, 
slabs, castings and sheet bars declined 
in each year from 27.0 thousand net tons 
in 1970 to 8.5 thousand net tons in 1973, 
increased to 12.2 thousand net tons in 
1974 and then declined to 7.4 thousand 
net tons in 1975. The level of imports 
in 1975 W 3 s the lowest recorded for any 
year during the period of 1970 through 
1975. 

The ratio of imports to domestic ship¬ 
ments declined from 52.4 percent in 1970 
to 15.6 percent in 1973, increased to 17.8 
percent in 1974 and then declined to 13.1 
percent in 1975. The ratio of imports to 
domestic shipments in 1975 was the low¬ 
est of any year from 1970 through 1975. 

Contributed Importantly. Customers 
of Electralloy Corporation are stainless 
steel manufacturers who cast ingots in 
their own facilities and then process 


them into finished stainless steel prod¬ 
ucts. These customers purchase ingots 
from Electralloy to supplement their 
own ingot production. As demand for 
finished stainless steel products de¬ 
creased, customers of Electralloy relied 
on their own facilities to fill their needs 
rather than purchase ingots from an out¬ 
side source. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with stainless 
steel ingots produced at the Oil City. 
Pennsylvania plant of Electralloy Corpo¬ 
ration did not contribute importantly to 
the total or partial separations of the 
workers at such plant. 

Signed at Washington, D.C. this 24th 
day of May 1976. 

James F. Taylor, 
Director, Planning 
and Evaluation Staff. 

|FR Doc.76-16441 Filed 6-7-76; 8:45 am] 


[TA-W-6281 

FRIEDMAN MARBLE AND SLATE 
WORKS, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-628: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation v T as initiated on Feb¬ 
ruary 27, 1976 in response to a worker 
petition received on that date which was 
filed by the Bricklayers, Masons and 
Plasterer’s International Union on behalf 
of workers and former workers produc¬ 
ing manufactured marble and slate at 
the Friedman Marble and Slate Works. 
Incorporated, Long Island City, New 
York. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
12, 1976 (41 FR 10839-10340). No public 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from information and pub¬ 
lications from Friedman Marble and 
Slate Works, Incorporated, its major 
competitors, the U.S. Department of In¬ 
terior, the U.S. International Trade 
Commission, the U.S. Department of 
Commerce, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certication of eligi¬ 
bility to apply for adjustment assistance, 
effch of the group eligibility requirements 
of Section 222 of the Trade Act of 1974 
must be met: 

(1) That a signicant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 


(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production: and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation revealed that all of 
the above criteria have been met. 

Significant Total or Partial Separa¬ 
tion. From the last quarter of 1974 to the 
last quarter of 1975, employment of pro¬ 
duction workers and average weekly 
hours declined 56 percent and six percent 
respectively. Significant layoffs occurred 
during September-October 1975. 

Sales or Production , or Both , Have De¬ 
creased Absolutely. The dollar value of 
production at the Long Island City mill 
declined 84 percent in December 1975- 
February 1976, compared to the same 
period of the previous year. 

Increased Imports. Imports of marble 
and related products increased in dollar 
value each year from 1971 through 1974. 
In 1975 the import/production ratio of 
103.0 rercent was above the average ratio 
of 91.8 perent for the 1971-1974 period. 
Imports of building slate rose in dollar 
value e~ch year from 1970 through 1974. 
In 1975 the Import/production ratio of 
122.2 percent was above the average ratio 
of 95.9 percent for the 1970-1974 period. 
For certain construction uses manu¬ 
factured marble and manufactured slate 
are directly competitive with each other. 

Contributed Importantly. Following a 
change in union rules in June 1975, union 
workers who install marble in the New 
York City area have been affowed to in¬ 
stall marble which has been fabricated 
abroad. Recent bids on new construction 
projects in the area have been won by 
companies using imported prefabricated 

All worker 3 engaged In employment related 
to the fabrication of marble and slate at the 
Long Inland City. New York mill of the Fried¬ 
man Marble and Slate Works, Incorporated, 
who became totally or partially separated 
from employment on or after September 1. 
1975, are eligible to apoly for adjustment 
assistance under Title n. Chapter 2 of the 
Trade Act of 1974. 


marble. Since June 1975. the Friedman 
Marble and Slate Works has imported 
fabricated marble. Fabrication of marble 
and employment of fabricators at tne 
Long Island City, New York mill declined 
significantly in the second half of me 
1975 due to the increased use by Fried¬ 
man of marble fabricated abroad. - 
staffers at the firm have not been _- 
fected, however, since they install bo 
domestically fabricated and imported 
marble. # 

Conclusion. After careful review of tn 
facts obtained in the investigatkHL * 
conclude that increases of imports lifce o 
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directly competitive with the marble and 
slate fabricated at the Long Island City, 
New York mill of the Friedman Marble 
and Slate Works, Incorporated, contrib¬ 
uted Importantly to the total or partial 
separation of the workers of the firm. In 
accordance with the provisions of the 
Act. I make the following certification: 

Signed at Washington, D.C., this 24th 
day of May 1976. 

James F. Taylor, 
Director , Planning and 
Evaluation Staff. 

|FR Doc.76-16445 Filed 6-7-76; 8: 45 am| 


(TA-W-707] 

GEM ART CLOTHES CORP. 

Notice of Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on April 9, 1976 in response to a 
worker petition received on that date 
which was filed by the Amalgamated 
Clothing Workers of America on behalf 
of the workers and former workers of the 
Gem Art Clothes Corporation, Brooklyn 
New York. 

During the course of the investigation, 
it was established that all workers of 
Gein Art Clothes Corporation were 
separated on or before December 1974. 
Section 223(b)(1) of the Trade Act of 
1974 provides, in substance, that 9 , certifi¬ 
cation shall not apply to any worker 
whose last total or partial separation 
from the firm or an expropriate subdivi¬ 
sion of the firm occurred more than one 
year before the date of the petition on 
which such certification is granted. 

The date of the petition in this case 
is April 1, 1976 and, thus, workers ter¬ 
minated prior to April 1, 1975 are not 
eligible for program benefits under Title 
n, Chapter 2 . Subchapter B of the Trade 
Act of 1974. Therefore, tills investiga¬ 
tion lias been terminated. 

Signed at Washington, D.C. this 24th 
day or May 1976. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

ire Doc.76-16410 Filed 6-7-76:0:45 am) 


ITA-W-G411 

H. A. SEINSHEIMER CO. 
N0 ^ e c? f .J ,egative determination Regard 

ment Ass!starKe^* JP,y W ° rker AdiUSt ' 
Ill accordance with Section 223 of the 
bor 1? Ac . k of 1974 the Department of La- 
W (ui ®! n 1)resents the results of TA- 
ea^ • regarding certifl- 

adinstmLt 18 b ' lity to ap Ply f°r worker 

An222o^S e 05 PreSCrtbed 111 

ruarjf V on was lnUiated on Feb- 

Petition ? n to a worker 

filed J CC , C v. iVWl on *** a * d ®f e which was 
Workers Clothing 

and , f Amer,ca on behalf of workers 

sulk T m !T workers Producing men’s 
sportscoats, slacks, and leisure 


wear at the Cincinnati, Ohio plant of the 
H.A. Seinsheimer Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 19, 1976 (41 FR 11639). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of the H. A. Seia- 
sheimer Company, its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, and 
Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the works in such workers* 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

( 2 ) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term ‘‘contributed importantly** 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
( 2 ) has not been met. 

Production at the H. A. Seinsheimer 
Company increased 9 percent in 1975 
compared to 1974. Company sales in¬ 
creased 4 percent in 1975 compared to 
1974. 

Conclusion. After careful review of the 
facts obtained In the investigation, I 
conclude that sales or production, or 
both, at the Cincinnati, Ohio plant of the 
H. A. Seinsheimer Company did not de¬ 
crease absolutely, and therefore workers 
at the H. A. Seinsheimer Company 
should not be certified as eligible to ap¬ 
ply for adjustment assistance under the 
Trade Act of 1974. 

Signed at Washington, D.C. this ! 3 th 
day of May 1976. 

James F. Taylor, 
Director , Planning and 
Evaluation Staff. 

(FR Doc.76-16434 Filed 6-7-7G;8:45 am) 


[TA-W-640] 

H. A. SEINSHEIMER CO. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 


W-640: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Feb¬ 
ruary 27, 1976 in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of work¬ 
ers and former workers producing men’s 
suit3, sportscoats, slacks, and leisure 
wear at the New Albany, Indiana plant 
of the H. A. Seinsheimer Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 19, 1976 (41 FR 11639). No public 
hearing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of the H. A. Sein- 
shiemer Company, its customers, the U S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, and 
Department files. 

In ordtfr to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assistance, 
each of the group eligibility requirements 
of Section 222 of the Trade Act of 1974 
must be met: 

(lVThat a significant number or pro¬ 
portion of the workers in such workers* 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated: 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive wdth those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly** 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criteria 
( 2 ) has not been met. 

Production at the H. A. Seinsheimer 
Company increased 9 percent in 1975 
compared to 1974. Company sales in¬ 
creased 4 percent in 1975 compared to 
1974. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that sales or production, or 
both, at the New Albany. Indiana plant 
of the H. A. Seinsheimer Company did 
not decrease absolutely, and therefore 
workers at the H. A. Seinsheimer Com¬ 
pany should not be certified as elir ible to 
apply for adjustment assistance under 
the Trade Act of 1974. 

Signed at Washington, D.C. this 13 th 
day of May 1976. 

James F. Taylor, 

Director , Planning and 
Evaluation Staff . 

(FR Doc.76-16450 Filed 6-7-76;8:45 am] 
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ITA-W-571J 

MODERN SHRINKING AND 
REFINISHING CO. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-5571: investigation regarding 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
January 30, 1976 in response to a worker 
petition received on January 30, 1976 
which was filed on behalf of workers and 
former workers of the Modem Shrink¬ 
ing and Refinishing Company. South 
Boston, Massachusetts. 

The notice of investigation was pub¬ 
lished in the Federal Register on Feb¬ 
ruary 24, 1976 (41 FR 8136>. No public 
hearing was requested and none was 
held. ^ ^ 

The information upon which the de¬ 
termination was made was obtained 
principally from company officials. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers' 
firm, or an appropriate subdivision 
thereof, have become totally or par¬ 
tially separated, or are threatened to 
become totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly" 
means a cause which is important but 
not necessarily more important than 
any other cause. 

If any one of the above criteria is not 
satisfied, a negative determination must 
be made. 

The Department of Labor has already 
determined that the performance of 
services is not included within the term 
“articles" as used in Section 222(3) of 
the Act. See Notice of Negative Deter¬ 
mination in Pan American World Air¬ 
ways, Incorporated (TA-W-153; 40 FR 
54639). 

The Modern Shrinking and Refinish¬ 
ing Company performs the service of 
shrinking and inspecting cloth, on a 
contract basis, for clothing manufac¬ 
turers. The company was not involved in 
the production of an article within the 
meaning of Section 222(3) of the Act. 

After careful review of the issues I have 
determined that services of the kind 


provided by The Modern Shrinking and 
Refinishing Company are not “articles" 
within the meaning of Section 222(3) 
of the Trade Act of 1974. 

Signed at Washington, D.C. this 13th 
day of May 1970. 

James F. Taylor, 
Director , Planning and 

Evaluation Staff. 

IFR Doc 76- 10448 Filed 0-7-76:8:45 am] 


| TA-W-G60 ] 

PETER BRATTI ASSOCIATES, INC. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-660: Investigation regarding certi¬ 
fication of eligibility to apply for work¬ 
er adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 12, 1976, in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers of Peter Bratti Associates, In¬ 
corporated. New York, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
26, 1976 (41 FR 12753). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from company officials. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

< 1) That a significant number or pro¬ 
portion of the workers in such worker's 
firm, or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly" 
means a cause which is important but 
not necessarily more important than any 
other cause. 

If any one of the above criteria is not 
satisfied, a negative determination must 
be made. 

The Department of Labor has already 
determined that the performance of 
services is not included within the term 
“articles” as used in Section 222(3) of 
the Act. See Notice of Negative Determi¬ 
nation in Pan American World Airways, 
Incorporated (TA-W-153; 40 FR 54639). 


Peter Bratti Associates, Incorporated, 
specializes in the design, erection, and 
installation of exterior stone, granite, 
interior marble, ceramic tile, terrazzo, 
and precast architectural concrete. The 
company is not involved in the produc¬ 
tion of an article within the meaning of 
Section 222(3) of the Act. 

After careful review of the issues I 
have determined that services of the kind 
provided by Peter Bratti Associates, In¬ 
corporated. are not “articles" within the 
meaning of Section 222(3) of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 13th 
day of May 1976. 

James F. Taylor, 
Director , Planning and 
Evaluation Staff. 

(FR Doc.76-16433 Filed 6-7-76:8:45 am) 


(TA-W-665 J 

REPUBLIC STEEL CORP., CANTON 
PLANT 


Notice of Determinations Concerning Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-665: investigation regarding cer¬ 
tification of eligibility to apply for work¬ 
er adjustment assistance as prescribed 
in Section 222 of the Act. 

The investigation was initiated on 
March 12, 1976 in response to a worker 
petition received on March 12, 1976 
which was filed by the United Steel 
Workers of America on behalf of workers 
and former workers producing stainless 
steel at the Canton, Ohio plant of Re¬ 
public Steel Corporation. 

The Notice of Investigation was pub¬ 
lished in the' Federal Register on 
March 26, 1976 (41 FR 12754). No public 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
prinpipally from officials of Republic 
Steel Corporation, its customers, the In¬ 
ternational Trade Commission, the De- 
psrtment of Commerce, industry ana¬ 
lysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to annlv for adjustment, assist¬ 
ance, each of the grouo eligibility re- 
ouirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or 
proportion of the workers in su^h work¬ 
ers’ firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or born, 
of such firm or subdivision have de¬ 


creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the Ann 
or subdivision are being imported in n- 
creased quantities, either actual or re a* 
tive to domestic production; and 
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<4> That such Increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met 
for stainless steel but that criterion 
number (4) has not been met for carbon 

steel. 

Significant Total or Partial Separa¬ 
tions. Employment of all production 
workers at the Canton plant declined 17.9 
percent in percent in 1975 compared 
with 1974. Employment increased 13.3 
percent in the first two months of 1976 
compared with the previous quarter. 

Sales or Production, or Both, Have 
Decreased Absolutely. Shipments of 
stainless steel bar in quantity decreased 
55.6 percent in the first quarter of 1975 
compared with the first quarter of 1974 
and declined 64.3 percent in 1975 com¬ 
pared with 1974. Shipments of alloy 
steel declined 34.3 percent in 1975 com¬ 
pared to 1974. 

Shipments of stainless steel ingots in 
quantity declined 68.1 percent in 1975 
compared with 1974. 

Increased Imports. Imports of stain¬ 
less steel bar have increased each year 
from 1970; by 6.6 percent in 1971, 14.2 
percent in 1972, 8.6 percent in 1973. 38.3 
percent in 1974, and by 5.0 percent in 
1975 compared with 1974. The ratios of 
imports to domestic shipments and con¬ 
sumption have increased from 16.6 and 
15.0 respectively, in 1974 to 29.5 and 23.9 
respectively, in 1975. 

Imports of alloy steel bar decreased 
each year from 1971 to 1974. Imports 
decreased 14.2 percent in 1972 compared 
with 1971, decreased 17.0 percent in 1973 
compared 1972 and decreased 44.5 per¬ 
cent in 1974 compared with 1973. Im¬ 
ports increased 88.1 percent in 1975 com¬ 
pared with 1974 while the ratios of im¬ 
ports to domestic shipments and con¬ 
sumption increased from 1.2 and 1.2 
respectively in 1974 to 2.9 and 2.9 
respectively, in 1975. 

Contributed Importantly. The stain¬ 
less steel ingots produced in the Canton 
Plant are further processed and finished 
into stainless steel sheet, strip, plate, bar 
and other stainless steel products in an 
integrated production process within the 
Canton plant or at other Republic Steel 
Plants. Customers of Republic Steel’s 
? Plant as well as its other plants 
2®®*^ that they have increasingly 
urned to foreign sources of supply for 

lower m steel i )roducts because of their 

Canton plants* alloy 
* el are au k° m obile manufacturers, de- 
^tractors and others large con- 
25?*?* al l°y steel. These customers 
domftcH^ Uce ^ purchas es because of poor 

t sales conditions. None have 
switched to foreign sources of alloy steel. 
tm» 0nC u USion ‘ ‘^ter careful review of the 
clurt S obtaln<Ki 111 the investigation, I con- 

e that increases of Imports like or 


directly competitive with stainless steel 
produced at the Canton plant of Repub¬ 
lic Steel Corporation contributed impor¬ 
tantly to the total or partial separations 
of the workers at that firm. In accordance 
with tlie provisions of the Act, I make 
the following certification: 

All workers engaged in employment related 
to production of stainless steel at the Canton 
plant of Republic Steel Corporation, Canton. 
Ohio who became totally or partially sepa¬ 
rated from employment on or after March 9. 
1975 and before March 1, 1976 are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

I further conclude that increases of 
imports like or directly competitive with 
alloy steel produced at the Canton, Ohio 
plant of Republic Steel Corporation did 
not contribute importantly to the total 
or partial separation of the workers at 
that plant. Signed at Washington, D.C. 
tills 25th day of May 1978. 

James P. Taylor, 
Director, Planning and 

Evaluating Staff . 

(PR Doc.76-16142 Filed 0-7-76:8:45 am( 


(TA-W-558J 

RONSON CORPORATION OF 
PENNSYLVANIA 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with Section 223 of the 
Trade Act'of 1974 the Department of 
Labor herein presents the results of 
TA-W-558: investigation regarding cer¬ 
tification of eligibility to apply for work¬ 
er adjustment assistance as prescribed 
in Section 222 of the Act. 

The investigation was initiated on 
January 23, 1976 in response to a worker 
petition received on January 23. 1976 
which was filed by the International As¬ 
sociation of Machinists and Aerospace 
Workers on behalf of workers and former 
workers producing various models of 
cigarette lighters at the Delaware Water 
Gap, Pennsylvania plant of the Ronson 
Corporation of Pennsylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 6, 1976 (41 FR 5477-5478). No 
public hearing was requested and none 
was held. 

The information upon which the 
determination was made was obtained 
principally from officials of the Ronson 
Corporation, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibilitv re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(D That a significant number or pro¬ 
portion of the workers in such workers’ 
firm, or an appropriate subdivision there¬ 
of, have become totally or partially sepa¬ 
rated. or are threatened to become totally 
or partially separated; 


(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions', or threat thereof, and to the de¬ 
crease In sales or production. 

The term “contributed importantly** 
means a cause which is important but 
not necessarily more Important than any 
other cause. 

The investigation has revealed that 
criterion (3) has not been met. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers declined 52 percent in 1975 com¬ 
pared to 1974. The plant closed Novem¬ 
ber 28, 1975. 

Sales or Production , or Both, Have 
Decreased Absolutely. Production of re- 
fillable butane pocket lighters at the 
Delaware Water Gap plant declined 58 
percent in 1975 compared to 1974. 

Increased Imports. Imports of refillablo 
pocket lighters increased absolutely in 

1972 and 1973 compared to the preceding 
year. Imports then declined absolutely in 
1974 and 1975 compared to the preceding 
year. Imports of reflllable pocket lighters 
declined in value from $14.2 million in 

1973 to $12.3 million in 1975. 

The ratios of imports to domestic pro¬ 
duction and consumption declined from 

38.4 percent and 27.7 percent, respec¬ 
tively. in 1973 to 36.5 percent and 26.7 
percent, respectively in 1974. 

The ratios of imports to domestic pro¬ 
duction and consumption increased from 

35.4 percent and 26.2 percent, respective- 
Iv, in the first nine months of 1974 to 

41.3 percent. 29.2 percent, respectively, 
in the first nine months of 1975. 

Imports of disposable pocket lighters 
increased absolutely each year from 1971 
through 1974. Imports then declined ab¬ 
solutely from 1974 to 1975. Imports in 
terms of value decreased from $19.2 mil¬ 
lion in 1974 to $15.9 million in 1975. Im¬ 
ports declined relative to domestic pro¬ 
duction and consumption in the first 
nine months of 1975 compared to a like 
period in 1974. 

Contributed Importantly . Aggregate 
statistics reveal that there has been a 
shift in demand from reflllable pocket 
lighters to disposable pocket lighters. A 
survey conducted by the Office of Trade 
Adjustment Assistance shows that ap¬ 
parent U.S. consumption of reflllable 
pocket lighters declined in value from 

51.3 million in 1973 to 46.9 million in 1974 
to 29.2 million in the first nine months of 
1975. At the same time apparent U.S. 
consumption of disposable pocket lighters 
increased from $13.6 million in 1973 to 

34.4 million in 1974 to $43.0 million in the 
first nine months of 1975. 

Until 1973 all of the disposable lighters 
sold in the U.S. were Imported. Major 
distributors other than Ronson then be¬ 
gan manufacturing disposable lighters in 
the U.S. and domestically produced dis- 
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posable lighters increased their share 
of the total U.8. market from 13 per¬ 
cent in 1973 to 74 percent in the first 
nine months of 1975. 

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with lighters pro¬ 
duced by the Delaware Water Gap, 
Pennsylvania plant of the Ronson Cor¬ 
poration of Pennsylvania did not con¬ 
tribute importantly to the total or par¬ 
tial separations of the workers at such 
plant. 

Signed at Washington, D.C. tills 17th 
day of May 1976. 

Herbert N. Blackman, 

Associate Deputy Under Secretary 

for International Affairs. 

JFR Doc.76-16446 Filed C-7-76;8:45 am] 


[ TA-W-533 ] 

THE RUBBER CORPORATION OF 
PENNSYLVANIA 

Certification of Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-533: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
January 9, 1976 in response to a worker 
petition received on January 9, 1976 
which was filed on behalf of workers ar.d 
former workers producing injection 
molded athletic type footwear at the 
West Hazelton Plant of The Rubber Cor¬ 
poration of Pennsylvania, a subsidiary of 
The Rubber Corporation of Arkansas, 
De Queen, Arkansas. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 29. 1976 (41 FR 4381). No public 
hearing was requested and none was 
held. ^ 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of The Rubber 
Corporation of Pennsylvania, its custom¬ 
ers, the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, the American Footwear Industries 
Association, industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers' 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally separated: 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely: 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 


or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production: and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that all 
four criteria have been met. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers declined 20 percent in the last 
quarter of 1974 compared to 1973. The 
average number of production workers 
declined 16 percent in 1975 compared to 
1974. Average weekly hours declined 13 
percent in the fourth quarter of 1975 
compared to the same period in 1974. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Production of inject¬ 
ed molded athletic type footwear by the 
Rubber Corporation of Pennsylvania de¬ 
clined 20 percent in the last quarter of 

1974 compared to the last quarter of 

1973. Production declined 24 percent in 

1975 compared to 1974. 

Increased Imports. Imports of canvas 
footwear increased from 18.1 million 
pairs in 1970 to 28.5 million pairs in 1971 
and declined to 20.1 million pairs in 1972. 
In 1973 and 1974 imports increased to 
24.2 million pairs respectively. In the 
first ten months of 1975 imports declined 
to 20.8 million pairs compared to 22.8 
million pairs during the same period in 

1974. 

The ratio of imports of canvas foot¬ 
wear to domestic production increased 
from 12.6 percent in 1972 to 18.2 percent 
in 1974. 

In the first ten months of both 1974 
and 1975 the ratio of imports to domes¬ 
tic production was 18 4 percent. 

Contributed Importantly. The Depart¬ 
ment’s Investigation indicated that a 
major customer of the Rubber Corpora¬ 
tion of Pennsylvania reduced purchases 
of injection molded athletic type canvas 
footwear from Rubber Corporation of 
Pennsylvania. Much of this reduction re¬ 
flected a shift to imported sources for 
injection molded footwear. 

Conclusion. After careful review of the 
facts obtained in the investigation. I 
conclude that increases of imports like 
or directly competitive with injection 
molded athletic type canvas footwear 
produced at the West Hazelton plant of 
the Rubber Corporation of Pennsylvania, 
a subsidiary of the Rubber Corporation of 
Arkansas, contributed importantly to the 
total or partial separation of the workers 
of that plant. In accordance with the 
provisions of the Act, I make the follow¬ 
ing certification: 

All workers engaged In employment re¬ 
lated to the production of injection molded 
athletic type canvas footwear who became 
totally or partially separated from employ¬ 
ment at the West Hazelton. Pennsylvania 
plant of The Rubber Corporation of Penn¬ 
sylvania on or after November 22, 1974 are 


eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 19th 
day of March 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff. 
|FR Doc.76-16432 Filed 6-7-76:8:45 am) 


[TA-W-658; 6591 

ALTA FOOTWEAR. INC., WILKES BARRE 

AND HAZLETON, PENNSYLVANIA 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-658 & TA-W-659: investigation re¬ 
garding certification of eligibility to ap¬ 
ply for worker adjustment assistance as 
prescribed in Section 222 of the Act. 

The investigation was initiated on 
March 12, 1976 in response to worker 
petitions received on that date which 
were filed by the United Textile Workers 
of America on behalf of workers and 
former workers producing slippers at the 
Wilkes-Barre (TA-W-658) and Hazleton 
(TA-W-659), Pennsylvania plants of 
Alta Footwear, Inc. 

The notices of investigation were pub¬ 
lished in the Federal Register on March 
26. 1976 (41 FR 12750-12751). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Alta Foot¬ 
wear, Inc., its customers, the UJ5. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers 
firm or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or born, 

of the firm or subdivision have decreased 
absolutely; „ _ 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased Quantities, either actual or rel¬ 
ative to domestic production; and 

(4) That such increased imports have 

contributed importantly to the separa¬ 
tions, or threat thereof, and to the de- 
crease in sales or production. ^ 

The term “contributed importanuy 
means a cause which is important 
not necessarily more important than an 

other cause. . « 

The investigation has revealed that an 
of the above criteria have been met. 
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Significant Total or Partial 
Separations 

Total employment at the Wilkes-Barre 
and Hazelton plants declined eight per¬ 
cent from 1974 to 1975 and five percent 
in the first quarter of 1976 compared to 
the same period in 1975. All employment 
at the Hazelton plant was terminated in 
November 1975 when the plant closed. 

Sales or Production, or Both, Have De¬ 
creased Absolutely 

Total sales of men's and ladies’ slip¬ 
pers by Alta Footwear declined 13 per¬ 
cent in 1974 from 1973 and increased 11 
percent in 1975 from 1974. Production of 
men's slippers declined from prior quart¬ 
er’s levels by 61 percent and 21 percent 
in the third and fourth quarters of 1975 
respectively. Production of men’s slip¬ 
pers declined to nearly zero with the 
closing of the Hazelton plant in Novem¬ 
ber 1975. Production of ladies slippers 
declined from the prior quarter’s levels 
by 24 percent and 17 percent respectively 
in the fourth quarter of 1975 and first 
quarter of 1976. 

Increased Imports 

Imports of slippers increased absolutely 
and relative to domestic consumption 
and production in each year from 1972 
to 1975. Imports relative to domestic 
consumption and production increased 
from 22.8 percent and 29.5 percent re¬ 
spectively in 1974 to 29.7 percent and 42.3 
percent respectively in 1975. 

Contributed Importantly 

The evidence developed in the Depart¬ 
ment's investigation reveals that the 
closing of the Hazleton plant and de¬ 
clines in production by the Wilkes-Barre 
plant were due to increased competitive 
pressures from imported slippers. Cus¬ 
tomers of Alta indicated that they re¬ 
duced purchases from Alta while increas¬ 
ing purchases of imported slippers. The 
customers cited low r er prices of slippers 
offered from foreign sources as the 
reason for reduced purchases from Alta. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with slippers produced by 
the Wilkes-Barre and Hazelton, Pennsyl¬ 
vania plants of Alta Footwear, Inc. con¬ 
tributed importantly to the separation 
of workers from those plants. In accord¬ 
ance with the provisions of the Trade 
Act of 1974, I make the following 

certification: 

All workers of the Wilkes-Barre and Hazel- 
Pennsylvania plants of Alta Footwear, 
joc wh° became or wiU become totally or 
P^t^Uy separated from employment on or 
f - ^ u &ust 31, 1975 are eligible to apply 
fj adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

at Wa ^hington, D.C. this 25th 
Of May 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff . 
koc.76-18606 Filed 6-7-76;8:45 am] 


"x fTA-W-710] 

APEX GLOVE CO., INC., MILWAUKEE, 
WISCONSIN 

Certification of Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-710: Investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
March 26, 1976 in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of work¬ 
ers and former workers producing work 
gloves at Apex Glove Company, Inc., Mil¬ 
waukee, Wisconsin. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
13, 1976 (41 FR 15485). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Apex Glove 
Co.. Inc., its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, Industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trad* 
Act of 1974 must be met: 

( 1 ) That a significant number or pro¬ 
portion of the workers in the workers* 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production: and 

(4) That such increased Imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly** 
means a cause which is important but 
not necessary more important than any 
other cause. 

The investigation reveals that all four 
criteria have been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers at Apex Glove Co., Inc. declined 
six percent in 1974 compared to 1973 
and declined 18 percent in 1975 com¬ 
pared to 1974. In the first quarter of 
1976 the average number of production 
workers declined 14 percent compared to 
the same period in 1975. Average weekly 
hours declined 13 percent in 1975 com¬ 
pared to 1974 and declined six percent in 
the first quarter of 1976 compared to the 
same period in 1975. 


Sales or Production, or Both, Have 
Decreased Absolutely 

Production of work gloves by Apex de¬ 
clined 35 percent in 1975 compared to 
1974 and declined 16 percent in the first 
quarter of 1976 compared to the same 
period in 1975. 

Increased Imports 

Imports of work gloves increased from 
2.6 million pairs in 1971 to 5.2 million 
pairs in 1975. 

The ratios of imports of work gloves to 
domestic production and consumption 
have increased steadily from 10.0 percent 
and 9.1 percent, respectively, in 1971 to 
25.7 percent and 20.4 percent, respec¬ 
tively, in 1975. 

Contributed Importantly 

The evidence developed in the Depart¬ 
ment's investigation of Apex Glove Co., 
Inc. indicates that customers of the firm, 
who are buying from foreign sources, are 
reducing purchases of work gloves from 
Apex while increasing purchases of im¬ 
ported work gloves. The customers are 
able to purchase work gloves from for¬ 
eign sources at a lower cost. The loss of 
sales by Apex resulting from increased 
import competition lias caused cutbacks 
in production by the firm and employ¬ 
ment reductions at the plant in Mil¬ 
waukee, Wisconsin. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with work gloves 
produced by Apex Glove Co., Inc. con¬ 
tributed importantly to the total or oar- 
tial separation of workers at that firm. 
In accordance with the provisions of the 
Trade Act of 1974, I make the following 
certification: 

All employees of the Apex Glove Co., Inc., 
Milwaukee, Wisconsin, who became or will 
become totally or parti ally separated from 
employment on or after March 8, 1975 are 
eligible to apply for adjustment assistance 
under Title H, Chapter 2 of the Trade Act 
of 1974. 

Signed at Washington, D.C. this 28th 
day of May 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff . 

iFR Doc.76-16607 Filed 6-7-76;8:45 amj 


[TA-W-557J 

AUTO TERMINALS INC., FENTON, 
MISSOURI 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA¬ 
W-557: investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Jan¬ 
uary 23, 1976 in response to a worker 
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petition received on that date which was 
filial by the International Brotherhood 
of Teamsters <IBT) on behalf of workers 
and former workers of Auto Terminals 
Inc., Fenton. Missouri, providing auto¬ 
mobile transportation services from the 
Fenton, Missouri assembly plant of the 
Chrysler Corporation. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Feb¬ 
ruary 10. 1976 (41 FR 5881). No public 
hearing was requested and none was held. 
The information upon which the deter¬ 
mination was made was obtained from 
officials of Auto Terminals Inc. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

Q) That a significant number or pro¬ 
portion of the workers in such workers' 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated., or are threatened to become 
totally or partially separated. 

< 2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely: 

<3> That articles like or directly com¬ 
petitive with those produced by the 
rfirm or subdivision are being imported 
in increased quantities, either actual or 
relative to domestic production; and 
<4> That such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production 

The term "contributed importantly" 
means a cause which is important but 
not necessarily more important than any 
other cause. 

If any one of the above criteria is not 
satisfied, a negative determination must 
be made. 

Auto Terminals, Inc. does not produce 
an article within the meaning of Section 
222(3) of the Act and this Department 
has already determined that the per¬ 
formance of services, such as automobile 
transportation services, are not covered 
by the adjustment assistance program. 
See Notice of Negative Determination in 
Pan American World Airways. Incorpo¬ 
rated (TA-W-153, 40 FR 54639). The 
only question presented by this case is 
whether Chrysler Corporation, i.e. a firm 
which produces an article, namely auto¬ 
mobiles, and for whom the service is pro¬ 
vided. can be considered to be the "work¬ 
ers firm". The Department has also 
previously determined that an independ¬ 
ent firm for which such services are pro¬ 
vided can not be considered to be the 
"workers firm". See Notice of Negative 
Determination in Nu-Car Driveway, Inc. 
(TA-W-393. 41 FR 12749). 

Auto Terminals Inc. is an independent 
business incorporated under the laws of 
the State of Illinois and licensed by the 
State of Missouri to haul within the com¬ 
mercial zone of St. Louis. Auto Terminals 
competes for available business with a 
number of other carriers in the St. Louis 


area and each is free to haul for any 
business requesting their services. 

Neither Chrysler, on the one hand, nor 
Auto Terminals on the other, is finan¬ 
cially or otherwise involved in the busi¬ 
ness of the other. Auto Terminals either 
owns or leases the facilities necessary to 
the operation of its business, and all 
equipment is owned and maintained by 
Auto Terminals or its sister corporation, 
Cassens Transport. 

The workers upon whose behalf this 
petition was filed were hired and are paid 
by Auto Teminals. They are supervised 
by and subject to the control of Auto 
Terminals personnel only. All employ¬ 
ment benefits which they enjoy are pro¬ 
vided and maintained by Auto Terminals. 

After careful review of the issues and 
facts involved I have determined that 
sendees of the kind provided by Auto 
Terminals Inc. are not "articles" within 
the meaning of Section 222(3) of the 
Trade Act of 1974. and that Chrysler 
Corporation cannot be considered to be 
the "workers* firm." 

Signed at Washington. D.C. this Bth 
day of May 1976. 

James F. Tavlor, 
Director. Planning and 

Evaluation Staff. 

| FR Doc 70 1J602 Filed G-7-76;8:45 am| 


| TA-W -6701 

BRASSCRAFT MANUFACTURING CO., 
INC., DETROIT, MICHIGAN 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-670: investigation regarding cer¬ 
tification of eligibility to apply for work¬ 
er adjustment assistance as prescribed 
in Section 222 of the Act. 

The investigation was initiated on 
March 12, 1976 in response to a petition 
received on March 12, 1976 which was 
filed on behalf of workers formerly pro¬ 
ducing brass plumbing fittings at the De¬ 
troit, Michigan plant of Brasscraft Man¬ 
ufacturing Company, Incorporated. 

The Notice of Investigation was pub¬ 
lished in the Federal Register (41 FR 
13435) on March 30, 1976. No public 
hearing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Brasscraft 
Manufacturing Company, Inc., its cus¬ 
tomers, the American Pipe Fitting Asso¬ 
ciation, the U.S. Department of Com¬ 
merce, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers' 


firm, or an appropriate subdivision there¬ 
of. have become totally or partially sep¬ 
arated. or are threatened to become to¬ 
tally or partially separated ; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely: 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. 

The term "contributed Importantly" 
means a cause which is important but 
not necessarily more important than any 
other cause. 

The investigation has revealed that al¬ 
though the first two criteria have beeu 
met, the third ana fourth criteria have 
not been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers declined 24 percent in 1974 com¬ 
pared to 1973. Employment in the first 
quarter of 1975 decreased 45 percent 
from the same period in 1974. All pro¬ 
duction employment was terminated in 
April 1975, when the plan was converted 
into a warehouse facility. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales declined 13 percent in 1974 com¬ 
pared to 1973 and declined 27 percent in 
the first quarter of 1975 from the same 
period in 1974. Production ceased in 
April. 1975. 

Increased Imports • 

Imports of brass fittings declined ab¬ 
solutely by 30 percent from 1974 to 1975. 
The Import/production and import/con- 
sumption ratios declined from 22.6 per¬ 
cent and 47.7 percent respectively. In 
1974 to 16.4 percent and 31.8 percent 
respectively, in 1975. 

Contributed Importantly 

The evidence developed In the De¬ 
partment's investigation indicates that 
the decline in sales and the subsequent 
ceasing of production of the Detroit plant 
were due to factors other than increased 
Import competitiorL Brasscraft \s declin¬ 
ing sales from 1974 to 1975 resulted from 
the depressed state of the domestic hous¬ 
ing industry. The opening of a Texas 
production facility by Brasscraft in 1974 
coupled with the decline in sales resulted 
in excess production capacity at all 
Brasscraft plants and led to the decision 
to close the Detroit plant. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Increases of imports like or directly 
competitive with brass plumbing fittings 
produced at the Detroit, Michigan plan 
of Brasscraft Manufacturing Company, 
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Incorporated did not contribute impor¬ 
tantly to the total or partial separations 
of the workers at such plant. 

Signed at Washington, D.C. this 26th 
day of May 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff . 

|FR Doc.76-16608 Filed 8-7-76:8:45 amj 


[TA-W-709] 

BURNHAM-EDINA MANUFACTURING 
CO., EDINA, MISSOURI 

Certification of Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-709: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
March 26, 1976 in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of work¬ 
ers and former workers producing work 
gloves at Bumham-Edina Manufactur¬ 
ing Company, Edina, Missouri. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
13, 1976 (41 FR 15485-15486). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Bumham- 
Edina Mfg. Co., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, the 
Amalgamated Clothing Workers of 
America, Industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

{ 1) That a significant number or pro¬ 
portion of the workers in the workers’ 
fhm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

<2> That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

|3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production: and 

***J*tAt such increased Imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed Importantly'* 
means a cause which Is important but not 


necessarily more important than any 
other cause. 

The investigation reveals that all four 
criteria have been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers at Bumham-Edina Mfg. Co. de¬ 
clined 10 percent in 1975 compared to 
1974 and declined 7 percent in the first 
quarter of 1976 compared to the same 
period in 1975. Average weekly hours 
for all production workers declined 15 
percent In 1975 compared to 1974. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Production of work gloves by Bum- 
iiam-Edina declined 23 percent in 1975 
compared to 1974. 

Increased Imports 

Imports of work gloves increased from 
2.6 million pairs in 1971 to 5.2 million 
pairs in 1975. 

Hie ratios of imports of work gloves to 
domestic production and consumption 
have increased steadily from 10.0 percent 
and 9.1 percent, respectively, in 1971 to 
25.7 percent and 20.4 percent, respec¬ 
tively, in 1975. 

Contributed Importantly 

The evidence developed In the De¬ 
partment’s investigation of Bumham- 
Edina Mfg. Co., indicates that customers 
of the firm who are buying from foreign 
sources are reducing purchases of work 
gloves from Bumham-Edina while in¬ 
creasing purchases of imported work 
gloves. The customers are able to pur¬ 
chase work gloves from foreign sources 
at a lower cost. The loss of sales by 
Bumham-Edina resulting from increased 
import competition caused cutbacks £ri 
production and related employment at 
Edina, Missouri. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with work gloves 
produced by Bumham-Edina Mfg. Co., 
contributed importantly to the total or 
partial separation of workers at that 
firm. In accordance with the provisions 
of the Trade Act of 1974, I make the 
following certification: 

All employees of the Burnham-Edina Mfg. 
Co.. Edina. Missouri, who became or will be¬ 
come totally or partially separated from em¬ 
ployment on or after March 8, 1975 are 
eligible to apply for adjustment assistance 
under Title n, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 28th 
day of May 1976. 

James F. Taylor. 

Director, Planning and 
Evaluation Staff . 

(FR Doc.76-16604 Filed 6-7-76:8:45 am] 


ITA-W-652| 

CHROMALLOY AMERICAN CORP., TUR¬ 
BINE SUPPORT DIVISION, SAN AN¬ 
TONIO, TEXAS 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-652: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
February 27,1976 in response to a work¬ 
er petition received on February 27, 1976 
which was filed by the International 
Union of Electrical Radio and Machine 
Workers on behalf of workers and for¬ 
mer workers of Chromalloy American 
Corporation. Turbine Support Division, 
San Antonio, Texas. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 23. 1976 (41 FR 12109). No public 
hearing was requested and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from officials of the Chrom¬ 
alloy American Corporation, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm, or an appropriate subdivision of 
the firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely. 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production: and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met. 

The evidence developed in the Depart¬ 
ment’s investigation reveals that there 
are no separately identifiable imports of 
aluminum based or magnesium based 
protective metal coatings. The products 
are not listed as a separate item of any 


FEDERAL REGISTER, VOL 41 , NO. Ill—TUESDAY, JUNE 8, 1976 






23018 


NOTICES 


U.S. Tariff Schedule grouping. In addi¬ 
tion. industry spokesmen indicated that 
importing of protective metal coatings is 
impractical due to the special technologi¬ 
cal process Involved in producing such 
coatings. 

Chromalloy American Corporation's 
Turbine Support Division manufactures 
proprietary metal coatings products that 
are used exclusively by the Turbine Sup¬ 
port Division in the application of these 
coatings to jet aircraft engirte parts. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that articles like or directly competitive 
with those produced by the Turbine Sup¬ 
port Division of the American Chromal¬ 
loy Corporation are not being imported 
in increasing quantities, either actual or 
relative to domestic production as re¬ 
quired in Section 222 of the Trade Act 
of 1974. 

Signed at Washington. D.C. this 28th 
day of May 1976. 

James P. Taylor, 
Director . Planning and 

Evaluation Staff. 

|PR Doc.76-16801 Piled 6-7-76:8:45 ami 


(TA-W-6911 

LEAR SIEGLER, INC., UNION CITY, 
TENNESSEE 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-691: investigation regarding certifi¬ 
cation of eligibility to apply for adjust¬ 
ment assistance as prescribed in Section 
222 of the Act. 

The investigation was initiated on 
March 19. 1976 in response to a worker 
petition received on that date which was 
filed by three workers on behalf of work¬ 
ers and former workers producing auto¬ 
mobile seat assemblies at Lear Siegler, 
Incorporated, plant located in Union 
City, Tennessee. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on April 
2, 1976 (41 FR 14230). No public hear¬ 
ing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Lear Siegler, In¬ 
corporated, its customer, the Department 
of Commerce, the International Trade 
Commission, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers' 
firm, or an appropriate subdivision there¬ 
of, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 


(2> Tliat sales or production, or both, 
of the firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic producton; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause wrhich is important but 
not necessarily more important than any 
other cause. 

The investigation reveals that with¬ 
out regard to whether any of the other 
criteria have been met. criterion (3> has 
not been met. 

Imports of automobile seat assemblies 
declined both absolutely and relatively 
in 1975 when compared to 1974. Imports 
declined 2.1 percent in 1975 compared to 
1974. In addition, the single customer 
purchasing automobile seat assemblies 
manufactured by the Union City, Ten¬ 
nessee plant of Lear Siegler, Incorpo¬ 
rated ceased all purchases in 1975 due to 
a reduction in domestic consumer de¬ 
mand for full size automobiles and a re¬ 
allocation of seat assembly production to 
two other domestic suppliers. The cus¬ 
tomer did not purchase full size auto¬ 
mobile seat assemblies from any foreign 
or offshore manufacturers. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports did not contribute 
importantly to the total or partial sep¬ 
aration of workers as required in Section 
222 of the Trade Act of 1974. 

Signed at Washington. D.C. this 26th 
day of May 1976. 

James F. Taylor, 
Director, Planning and 

Evaluation Staff. 

|PR Doc 76 16603 Piled 6-7-76:8:45 ami 


| TA-W-605 ] 

LEBANON KNITTING MILLS, 
PAWTUCKET, RHODE ISLAND 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-605: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
February 13, 1976 in response to a w ork¬ 
er petition received on February 13, 1976 
which was filed by the International La¬ 
dies Garment Workers Union on behalf 
of workers and former workers produc¬ 
ing knit fabric at the Pawtucket, Rhode 
Island plant of Lebanon Knitting Mills. 

The notice of investigation was pub¬ 
lished in the Federal Register March 12, 


1976 (41 FR 10643). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of Lebanon Knit¬ 
ting Mills, its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry ana¬ 
lysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 


(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly” 
means a cause which is important but 
not necessarily more important that any 
other cause. 

Without regard to whether any of the 
other criteria have been met, the investi¬ 
gation reveals that criteria three and 
four have not been met. 

Increased Imports 

Imports of man-made fabric declined 
in each year from 1971 through 1975. 
Imports declined 7 percent from 1974 to 
1975. The ratios of imports to domestic 
production and consumption declined 
1.1 percent and 1.1 respectively, in 1974, 
to 1.0 percent and 1.0 percent, respec¬ 
tively. in 1975. 

Contributed Importantly 

The Department’s Investigation re¬ 
vealed that none of Lebanon's customers 
purchased fabric from foreign suppliers. 
Customers who decreased purchases did 
so because new styles do not require the 
double knit fabric produced by Lebanon. 


Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. I conduce 
that increases of Imports like or direcUy 
competitive with knit fabroc P rocil ^ 
at the Pawtucket, Rhode Island plan 
of Lebanon Knitting Mills did not con¬ 
tribute importantly to the total or par¬ 
tial separation of workers of that plant* 

Signed at Washington. D.C. this 28th 
day of May 1976. 

James F. Taylor, 
Director , Planning and 
Evaluation Staff . 

[FR Doc.76-16600 Filed 6-7-76:8:46 am) 
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[TA-W-663 J 

PHILCO-FORD CORP. r BLUE BELL, 
PENNSYLVANIA 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
663: investigation regarding certification 
of eligibility to apply for worker adjust¬ 
ment assistance as prescribed in Section 
222 of the Act. 

The investigation was initiated on 
March 12, 1976 in response to a worker 
petition received on March 12, 1976 
which was filed by three workers on be¬ 
half of workers and former workers of 
the Consumer Products Corporate Staff 
of the Philco-Ford Corporation, Blue 
Bell, Pennsylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register (41 FR 
14233) on April 2,1976. 

The information upon which the de¬ 
termination was made was obtained from 
Aeronutronic Ford Corporation. 

In order to make an affirmative deter¬ 
mination and issue a certification of el¬ 
igibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trad® 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such Increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 

The term “contributed importantly’* 
means a cause which Is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(4) has not been met. 

The petitioners were members of the 
Corporate Staff of the Consumer Prod¬ 
ucts division of Philco-Ford which in¬ 
cluded the Home Entertainment Prod¬ 
ucts business. The function of the Cor¬ 
porate Staff at Blue Bell, Pennsylvania 
? to handle all marketing and distribut¬ 
ing of the company’s consumer enter¬ 
tainment products. 

In November 1974, the Home Enter- 
wnment Products business was sold to 
Zzt Sylvania. This resulted In the reor¬ 
ganization and reduction of the Corpo- 
phu S 4F* The separations resulted from 

hnco-Forxfs decision to sell Its Home 
JHertainment Products business to 
wpro ^°? le8tic manufacturer and 
t^iated to any Impact of im- 
Jwed products. 


After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Increases of imports like or directly 
competitive with products handled by 
the Consumer Products Corporate Staff 
of the Philco-Ford Corporation, Blue 
Bell, Pennsylvania did not contribute im¬ 
portantly to the total or partial separa¬ 
tions of the Corporate Staff personnel. 

Signed at Washington, D.C. this 27th 
day of May 1976. 

Gloria G. Pratt, 
Director , Office of 
Foreign Economic Policy. 

|FR Doc.76 16599 Piled 6-7-76;8:45 am) 


[TA-W-7211 

R AND R TOY MANUFACTURING CO., INC., 
PEN ARGYL, PENNSYLVANIA 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment As¬ 
sistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-721: Investigation regarding certifi¬ 
cation of eligibility to apply for adjust¬ 
ment assistance as prescribed in Section 
222 of the Act. 

The investigation was initiated on 
March 26, 1976 in response to a worker 
petition received on that date which was 
filed by the Amalgamated Clothing 
Workers of America on behalf of work¬ 
ers and former workers producing stuffed 
top animals at the R and R Toy Manu¬ 
facturing Company, Inc. located In Pen 
Argyl, Pennsylvania. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
13, 1976 (41 FR 15492-15493). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the R and 
R Toy Manufacturing Company, Inc., the 
Department of Commerce, the Interna¬ 
tional Trade Commission, and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers* 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased quantities, either actual or rel¬ 
ative to domestic production; and 

(4) That such Increased imports have 
contributed importantly to the separa¬ 
tions, or threat thereof, and to the de¬ 
crease in sales or production. 


The term “contributed importantly 
means a cause which is important but 
not necessarily more important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met. 

Imports of stuffed toy animals de¬ 
creased 23.5 percent in 1975 compared to 
1974. The ratio of imports to domestic 
production decreased from 10.3 percent 
in 1974 to 7.5 percent In 1975. Imports of 
stuffed toy animals have been decreasing 
steadily both absolutely and relative to 
domestic production in every year since 
1971, except for a very slight increase 
in 1974. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that articles like or directly competitive 
with those produced by the R and R 
Toy Manufacturing Company, Inc., Pen 
Argyl, Pennsylvania are not being 
imported in increased quantities, either 
actual or relative to domestic pro¬ 
duction, and therefore workers at the 
R and R Toy Manufacturing Company, 
Inc. should not be certified as eligible to 
apply for adjustment assistance under 
the Trade Act of 1974. 

Signed at Washington, D.C. this 28th 
day of May 1976. 

James F. Taylor, 
Director, Planning and 
Evaluation Staff. 

I PR Doc.76-16605 Filed 6-7-76; 8:45 am] 

INTERSTATE COMMERCE 
COMMISSION 


[Notice No. 631 

ASSIGNMENT OF HEARINGS 

June 3, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appro¬ 
priate steps to Insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC-C 7901, North American Van Lines, Inc.— 
Investigation and Revocation of Certi¬ 
ficates now assigned June 8, 1976 at Port 
Wayne, Indiana and will be held in 
Auxiliary Courtroom 265, Federal Build¬ 
ing, and Courthouse. 1300 South Harrison. 
MC 107012 (Sub 170), North American Van 
Lines, Inc. now assigned June 8, 1976 at 
Port Wayne, Indiana and will be held in 
Auxiliary Courtroom 266, Federal Building 
and Courthouse, 1300 South Harrison. 

MC 136469 (Sub 1 ). Broughton's Trucking 
Company. Inc. now assigned June 14, 1976 
at Boston, Massachusetts is now being can¬ 
celled, application dismissed. 

MC 134183 <8ub 2), Charles Zumsteln, dba 
C. E. Zumsteln Co. now assigned July 14, 
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1078 at (Columbus, Ohio Is now cancelled 
and being transferred to Modified Proce¬ 
dure. 

MC-C-8783, Swift Leasing Co.. Airlift In¬ 
ternational Inc. & R-W Service System, 
Inc.—Investigation of Operations and 
Practices and Revocation of Certificates, 
now assigned June 14, 1978, at Columbus, 
Ohio is canceled. 

MC 128273 Sub 199. Midwestern Distribution. 
Inc., now being assigned September 27, 
1976, at the Offices of the Interstate Com¬ 
merce Commission. Washington, D.O. 

MC-F 12677, Ward Trucking Corp.—Pur¬ 
chase—Keystone-Lawrence Transfer and 
Storage Company now assigned July 20, 
1976 in Pittsburgh, Pennsylvania and can¬ 
celled and reassigned September 13, 1976 
(1 week) at New York, New York in a hear¬ 
ing room to be later designated. 

Tseal] Robert L. Oswald, 

Secretary. 

[FR Doc.76-16693 Filed 6-7-76:8:45 amt 


l Notice No. 2651 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

June 8, 1976. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b) ,206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 C.F.R. Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) ftlel after March 27, 


1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s Special Rules of Practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before 
June 28, 1976. Pursuant to section 17(8) 
of the Interstate Commerce Act, the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The mat¬ 
ters relied upon by petitioners must be 
specified in their petitions with partic¬ 
ularity. 

No. MC-FC-76437. By order of June 2, 
1976 the Motor Carrier Board approved 
the transfer to Alpha Trucking, Inc., 
Milford, Ohio, of Certificate No. MC- 
119531 Sub 117 issued September 14, 
1970, to Sun Express, Inc., Warren, Ohio, 
authorizing the transportation of such 
merchandise as is dealt in by wholesale, 
retail, and chain grocery and food busi¬ 
ness houses, except in bulk, from the 
plant sites and warehouse facilities of 
The Proctor and Gamble Company, at or 
near Cincinnati, Ohio, to Detroit and 
Plymouth, Mich. Paul P. Beery, Esquire, 
Paul P. Beery Co., LJ’.A., 8 East Broad 
Street, Columbus. Ohio 43215 

CsealI Robert L. Oswald, 

Secretary. 

[FR Doc.76-16592 Filed 6-7-76,8:45 am) 


I Section 5a Application No. 79 (Amend¬ 
ment No. 1] 

HAWAIIAN FREIGHT TARIFF BUREAU, 
INC. 

Receipt of Application 

May 28, 1976. 

The Commission is in receipt of an ap¬ 
plication in the above-entitled proceed¬ 
ing for approval of amendments to the 
agreement therein approved. 

Filed, as Supplemented. May 28. 1976, by: 
Milton W. Flack (Attorney for Applicant) 
Hawaiian Freight Tariff Bureau, Inc„ Suite 
300. 4311 Wilshire Blvd., Los Angeles, CA 
90010. 

The amendments involve: Changes to 
comply with Ex Parte 297, 349 I.C.C. 811 
and 351 I.C.C. 437. 

The complete application may be in¬ 
spected at the Office of the Commission, 
in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
on or before June 28, 1976. As provided 
by the General Rules of Practice of the 
Commission, persons other than appli¬ 
cants should fully disclose their interest 
and the position they intend to take 
with respect to the application. Other¬ 
wise. the Commission, in its discretion, 
may proceed to investigate and deter¬ 
mine the matters involved in such appli¬ 
cation, without further or formal hear¬ 
ing. 

Robert L. Oswald, 
Secretary. 

[FR Doc.76-16591 Filed 6-7-76;8:45 ami 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 60 ] 

| FRL 536-4] 

STANDARDS OF PERFORMANCE FOR 
NEW STATIONARY SOURCES 

Proposed Amendments to Reference 
Methods 

On December 23. 1971. the Environ¬ 
mental Protection Agency promulgated 
standards of performance for five cate¬ 
gories of stationary sources under sec¬ 
tion 111 of the Clean Air Act, as 
amended. An appendix to the regulation 
contained Reference Methods 1-9, which 
detailed requirements for performance 
testing of stationary sources. Since 
promulgation of these reference methods 
EPA has continued to evaluate them. As 
a result, the need for a number of 
changes which would clarify the methods 
and or improve their accuracy and 
reliability has become apparent. The 
following proposed amendments incor¬ 
porate these changes to Reference Meth¬ 
ods 1-8. Revisions to Reference Method 
9 were promulgated on November 12, 
1974 (39 PR 39872), 

Changes common to all eight of the 
reference methods are: (1) the clarifica¬ 
tion of procedures and equipment spec¬ 
ifications, and (2) the addition of metric 
units along with English units. Specific 
changes to the methods are: 

Method 1 

A statement was added to clarify that 
the method does not apply to stacks con¬ 
taining cyclonic or swirling flow or stacks 
smaller than 0.3 m (1 ft) in diameter or 
0.07 m 5 (0.8 ft*) in cross sectional area. 
A procedure for verifying the existence 
of non-cyclonic or non-swirling flow was 
added. For cases where large cross sec¬ 
tional variation of the pollutant concen¬ 
tration is suspected or for unusually large 
diameter stacks, the method was revised 
to provide that more than two traverse 
diameters may be specified by the 
Administrator. 

Method 2 

Tiie use of the method has been limited 
to non-cyclonic or non-swirling gas 
streams. Greater details for calibration 
of the Type S pitot tube have been added 
Including: criteria for standard type 
pitot tubes; specification of calibration 
at 915 m/mln (3000 ft/min); details of 
acceptable wind tunnel systems; and 
additional details for calibrating iso¬ 
lated pitot tubes and pitobe assemblies. 

Method 3 

For determining the molecular weight 
of a stack gas sample, it is now acceptable 


to use either an Orsat analyzer or a 
Fyrite 1 type combustion analyzer. Previ¬ 
ously, only the Orsat analyzer was 
specified. The integrated gas-sampling 
train for this method was altered to in¬ 
clude a surge tank before the rate meter 
in order to eliminate pulsation effects 
caused by the diaphragm pump. Also, 
because this method requires propor¬ 
tional sampling, an inclined manometer 
was added to the train to measure veloc¬ 
ity head. 

Where low CO? (less than 4%) or high 
O. (greater than 15%) concentrations 
exist, the procedure has been revised to 
require an Orsat having at least 0.1% 
subdivisions. The revised method also 
provides sampling site selection criteria 
and criteria for determining the num¬ 
ber of sample points. More detail has 
been added to the analytical procedure. 
Finally, the former criteria for three 
consecutive measurements have been 
changed to require three measurements 
within 0.3% for greater than 3% CO. 
and 0.2% for less than 3% CO* 

Method 4 

This method now contains two sepa¬ 
rate methods for moisture determina¬ 
tion: (1) a reference method for cases 
where the Method 5 train is not used, and 
(2) an approximation method for mois¬ 
ture content to be used for setting isoki¬ 
netic sampling rates. In the moisture 
sampling train by the approximation 
method, the rate meter is now located 
before the dry gas meter. 

Method 5 

The specification for temperatures 
around the filter holder was revised to 
read “no greater than 120±14° C 
(248 ±25® F). or such other temperature 
as specified by an applicable subpart of 
the standards." The revised wording of 
the temperature specification does not 
change the procedure contained in the 
original method; it only clarifies the in¬ 
tended procedure by providing more 
specific instruction. The revised language 
also provides flexibility for the Adminis¬ 
trator to specify other temperature limits 
in applicable subparts of the standards. 
Method 5 employs an out-of stack filter 
to facilitate temperature control. This 
usage is not changed by these proposed 
amendments. Specifications for weight 
and volume measurements were changed 
to reflect the capabilities of most widely 
used apparatus. To further insure the 
validity of the sample, leak checks of the 
sampling train are now required after 


1 Mention of trade names Is not Intended 
to constitute endorsement by EPA. 


sampling runs as well as before. Finally, 
the gas-sampling train was altered to 
include a stack gas temperature sensor. 

Method 6 

In the sampling train, the flow control 
valve is now located before the pump in¬ 
stead of after to allow better leak checks. 
Samples collected by the train are to be 
diluted to 100 ml instead of 50 ml to al¬ 
low the number of rinses of the imping- 
ers necessary for adequate sample recov¬ 
ery. The average flow rate through the 
sampling train was reduced to 1 liter/ 
min to prevent reagent carry-over from 
one impinger to the next. 

Method 7 

A provision was added to require the 
potassium nitrate used for preparation 
of the standard solution to be dried at 
105-110° C for a minimum of two hours. 
Currently, during sample recovery, 
sodium hydroxide is added to the sample 
solution. These revisions require that 
only enough sodium hydroxide be added 
to adjust the pH to 9-12. This will pre¬ 
vent a large excess of sodium hydroxide. 
Similarly, during the analysis procedure, 
only enough ammonium hydroxide may 
be added to the sample to raise the pH 
to 10. This requirement prevents possible 
differences in color intensity due to an 
excess of ammonium hydroxide. Also 
during sample analysis, only one-half of 
the sample is to be analyzed to avoid loss 
of the sample due to analytical error. 
Finally, two changes concerning the 
spectrophotometer were made: (1) for 
spectrophotometer calibration, an equa¬ 
tion is provided to determine a factor 
that insures the best fit through the 
calibration points, and (2) the absorb¬ 
ance measurement is now to be made at 
410 nm instead of 420 nm. 

Method 8 

During sample analysis a 10 ml ali¬ 
quot of SOs sample is specified instead of 
25 ml to reduce the amount of titrant re¬ 
quired. A stack gas temperature sensor 
was added to the integrated gas-sam¬ 
pling train. 

Finally, EPA is presently in the process 
of converting the units in its standards to 
the International System of Units (SI). 
In keeping with this policy, we will soon 
convert the equipment specifications and 
procedures of the reference methods to 
SL We anticipate that in some situa¬ 
tions it will be necessary, for practical 
application, to use a mixture of SI and 
metric units. We solicit any commente 
that will expedite and facilitate this 
transition. 
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By this notice, the Administrator is in¬ 
viting comments on the proposed revi¬ 
sions. Submittals should, wherever pos¬ 
sible, be supported with data and/ 
calculations. 

Comments on the proposed revisions 
should be submitted, in triplicate, to the 
Emission Standards and Engineering 
Division, U.S. Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711, Attention: Mr. Don R. 
Goodwin. All comments post-marked no 
later than July 23. 1976 will be 

considered. 

Copies of comments received will be 
available for public inspection during 
normal business hours at the Public In¬ 
formation Reference Unit (EPA Li¬ 
brary), Room 2922, 401 M Street, SW, 
Washington, D.C. 

This amendment is proposed under the 
authority of section 111 of the Clean Air 
Act. as amended (42 U.S.C. 1857c6>. 

Dated: May 27,1976. 

John Quarles, 

Acting Administrator . 

It is proposed to amend Part 60 of 
Chapter I of Title 40 of the Code of Fed¬ 
eral Regulations by revising Methods 1 
through 8 of Appendix A—Reference 
Methods as follows: 

Appendix A — Reference Methods 
Mithod 1—Sample and Velocity Traverses 

FOR STATIONARY SOURCES 

1. Principle and Applicability. 

1.1 Principle. A sampling site and the 
number of traverse points are selected to aid 
in the extraction of a representative sample. 

1.2 Applicability. This method Is appli¬ 
cable to sampling of gas streams contained 
in ducts, stacks, or flues. 

It is Intended that all new sources con¬ 
sider the requirements of this method before 
construction of the affected facility. Should 
they be overlooked, some sites may not lend 
themselves to this method and temporary 
alterations to the stack or deviation from the 
standard procedure may be required. Such 
cases are subject to approval by the Admin¬ 
istrator. 

This method is not applicable to stacks 
containing cyclonic or swirling flow (see 
§2.4) or stacks smaller than about 0.3 m 
(1 ft) in diameter or 0.07 m 8 (0.8 ft 5 ) in cross 
sectional area. When these cases are en¬ 
countered, an alternate procedure, subject to 
approval of the Administrator, is required. 

2. Procedure. 

2.1 Sampling site. Select a sampling site 
that is at least 8 stack or duct diameters 
down.stream and 2 diameters upstream from 
any flow disturbance such as a bend, ex¬ 
pansion, contraction, or visible flame. If im¬ 
practical, select an alternate site that is at 
least 2 stack or duct diameters downstream 
wid 0.5 diameter upstream from the flow 
disturbances. For a rectangular cross section, 
hso an equivalent diameter calculated from 
the following equation to determine the 
respective distances: 


D **L+W Equation 1-1 

where: 

D*=equivalent diameter 
L=Length 
W = Width 

2.2 Minimum number of traverse points. 
When the 8 and 2 diameter criterion can be 
met, the minimum number of traverse points 
shall be 12 for stack diameters greater than 
0.6m (24 in.) and 8 for stack diameters equal 
to or less than 0.6 m (24 in.). 


When the 8 and 2 diameter criterion can¬ 
not be met, use Figure 1-1 to determine the 
minimum number of traverse points. To 
use this figure, first determine the dis¬ 
tances from the chosen sampling location 
to the nearest upstream and downstream dis¬ 
turbances. Divide each distance by the diam¬ 
eter or equivalent diameter to determine the 
distance in terms of the number of duct 
diameters. Then, determine from Figure 1-1 
the minimum number of traverse points that 
corresponds (1) to the number of duct diam¬ 
eters upstream and (2) to the number of 
diameters downstream. Select the higher of 
the two minimum numbers of traverse points, 
or a greater value, such that for circular 
stacks the number Is a multiple of four, and 
for rectangular stacks, the number follows 
the criteria in section 2.3.2. 


•NUMBER OF DUCT DIAMETERS UPSTREAM - 
DISTANCE A 



Figure 1-1. Minimum number of Iraverse points. 


2.3 Cross sectional layout and location of 
traverse points. 

2.3.1 Circular stacks. Locate the traverse 
points on two perpendicular diameters ac¬ 
cording to Table 1-1 and the example shown 
in Figure 1-2. 

When large cross sectional variation of the 
pollutant concentration is suspected, the Ad¬ 
ministrator may specify that more than two 
diameters which divide the stack cross sec¬ 
tion into equal parts shall be used. More than 
two diameters may also be used with ap¬ 
proval from the Administrator for unusually 
largo diameter stacks. 

One of the diameters shall be in a plane 
containing the greatest expected concentra¬ 
tion variation, e.g., after bends one diameter 
shall be in the plane of the bend. This latter 
requirement becomes less critical as the dis¬ 
tance from the disturbance increases. There¬ 


fore, other diameter locations may be used, 
subject to approval from the Administrator. 

In addition, for stacks greater than 0.6 m 
(24 in.) no sampling points shall be selected 
within 2.54 cm (1 in.) of the stack walls, and 
for stacks equal to or less than 0.6 m (24 In.), 
no sampling points within 1.27 cm (% In.) 
of the stack walls. To meet this criterion, do 
the following: 

2.3.1.1 Stacks greater than 0.6 m (24 in.). 
When any of the traverse points, as located 
In section 2.3.1, fall within 2.54 cm (1 in.) of 
the stack walls, relocate them away from the 
stack walls to a distance of (1) 2.54 cm (1 
in.) or (2) a distance equal to the nozzle 
inside diameter, whichever is larger. These re¬ 
located traverse points (on each end of a 
diameter) shall be the "adjusted” traverse 
points. 
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Figure 1-3. Example showing rectangular stack cross section divided into 
12 equal areas, with traverse points at centroid of each area. 


Table 1-1. Location of traverse points in circular stacks 
(Percent of stack diameter from inside wall to traverse point) 


Traverse 

point 

number 


Number of traverse points on a diameter 


diameter 

2 ! 

Tl 

6 

8 | 

10 ! 

12 

14 

16 

ie | 

20 1 22 1 

24 

i ! 

14.6 j 

-1 

6.7 

4.4 

3.3 j 

2.5 

2.1 

1.8 

1.6 

1.4 

1.3 

1.1 

1.1 

2 ! 

35.4 

25.0 

14.7 

10.5 * 

8.2 

6.7 

5.7 

4.9 

4.4 

3.9 

3.5 

3.2 

3 

j 75.0 

29.5 

19.4 

14.6 

11.8 

9.9 

8.5 

7.5 

6.7 

6.0 

5.5 

4 


93.3 

70.5 

32.3 

22.6 

17.7 

14.6 

12.5 

10.9 

9.7 

8.7 

7.9 

5 



85.3 

67.7 

34.2 

25.0 

20.1 

16.9 

14.6 

12.9 

11.6 

10.5 

6 



95.6 

60.6 

65.8 

35.5 

26.9 

22.0 

18.8 

16.5 1 

14.6 

13.2 

7 




89.5 

77.4 

e-4.5 

36.6 

28.3 

23.6 

20.4 : 

18.0 

16.1 

8 




96.7 

85.4 

75.0 

63.4 

37.5 

29.6 

25.0 | 21.8 

19.4 

9 





91.3 

82.3 

73.1 

62.5 

33.2 

30.5 ! 

26.1 

23.0 

10 





97.5 

88.2 

79.9 

71.7 

61.8 

33.8 j 31.5 

27.2 

11 






93.3 

85.4 

•78.0 

70.4 

61.2 | 

| 39.3 

32.3 

12 






97.9 

90.1 

83.1 

75.4 

69.4 ! 

; 60.7 

39.8 

13 







94.3 

87.5 

81.2 

75.0 

[ 63.5 

60.2 

14 







98.2 

91.5 

85.4 

79.6 

,73.9 

67.7 

15 








95.1 

89.1 

83.5 I 78.2 

72.8 

16 








93.4 

92.5 

87.1 

! 82.0 

77.0 

17 









95.6 

90.3 

;85.4 

80.6 

18 









98.5 

93.3 IG3.A 

83.9 

19 










95.1 

! 91.3 

86.3 

20 










98.7 

! 94.0 

189.5 

21 











! 96.5 

92.1 

22 











96.9 

94.5 

23 












96.8 

24 












93.9 
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TRAVERSE 

POINT 

1 

2 

3 

4 

5 

6 



Figure 1*2. Example showing circular slack cross section, divided Into • 
12 equal areas, with location of traverse points at centroid of each area. 


In some cases, two successive traverse 
points may need to be relocated to a single 
adjusted traverse point at each end of the 
traverse diameters. The sampling time at 
each of these “adjusted” traverse points shall 
he twice as long as at a “non-adJusted” 
sampling point as determined by the respec¬ 
tive pollutant sampling method. e.g.. Meth¬ 
od 5. 

2.3.1.2 Stacks equal to or less than 0.6 m 
(24 in.). Follow the procedure in section 
2.3.1.1. noting only that the “adjusted” 
points should be relocated at 1.27 cm (0.5 
in.) from the wall Instead of 2.54 cm (1 in.). 

2.3.2 Rectangular stacks. Divide the cross 
section into as many equal rectangular areas 
as traverse points as determined In sections 
2.1 and 22 of this method, such that the 
ratio of the length to the width of the ele¬ 
mental areas Is between one and two. Locate 
the traverse points at the centroid of each 
equal area according to the example in 
Figure 1-3. 

The situation of section 2.3.1 concerning 
sampling points too close to the stack walls 
is not expected to arise with rectangular 
stacks. On the remote possibility that it doe 3 
occur, consult with the Administrator. 

2.4 Verification of non-cyclonlc or non¬ 
swirling flow. Generally, cyclonic or swirling 
flow can be expected after such devices as 
cyclones and inertial demisters that follow 
venturi scrubbers or in stacks that have tan¬ 
gential inlets or two inlets that are opposite 
each other. At times, cyclonic flow can be 
detected by visual observations of the effluent. 
plume. However, a Type S pitot tube as de¬ 
scribed in Method 2 can be used as a tool 
to verify the presence of cyclonic or swirling 
flow by doing the following: 

2.4.1 Level and zero the manometer. Posi¬ 
tion the Type S pitot tube at each of the 
traverse points such that the face openings 
are perpendicular to the stack cross-sectional 
plane. A null (zero) reading at "0° refer¬ 
ence” denotes the absence of cyclonic flow. 
If the reading is not zero, then rotate the 
pitot tube about :ti0°. A null reading with¬ 
in the limits of ±10” rotation from 0° refer¬ 
ence Indicates an acceptable flow condition. 

2.4.2 Conduct a velocity traverse accord¬ 
ing to Method 2. If there are negative velocity 
pressure readings, unacceptable flow condi¬ 
tions exist. 

2.4.3 When unacceptable flow conditions 
are encountered, alternate procedures, sub¬ 
ject to approval of the Administrator, are 
required. 

3. References. 

8.1 Determining Dust Concentration in 
a Gas Stream, ASME Peerformance Test Code 
#27, New York, N.Y., 1967. 


3.2 Devorkin. Howard, et al., Air Pollu¬ 
tion Source Testing Manual, Air Pollution 
Control District, Los Angeles, Calif., Novem¬ 
ber 1963. 

3.3 Methods for Determination of Velo¬ 
city. Volume, Dust and Mist Content of 
Gases. Western Precipitation Division of Joy 
Manufacturing Co., Los Angeles. Calif. !ful- 
letin WP-50, 1963. 

3.4 Standard Method for Sampling Stacks 
for Particulate Matter, In: 1971 Book of 
ASTM Standards, Part 23, Philadelphia, Pa. 
1971. ASTM Designation D-2928-71. 

Method 2— Determination op Stack Gas 

Velocity and Volumetric Flow Rate (Type 

S Pitot Tube) 

1. Principle and Applicability. 

1.1 Principle. Stack gas velocity is de¬ 
termined from the gas density and from 
measurement of the velocity head using a 
Type S (Stausscheibe or reverse type) pitot 
tube. . 

1.2 Applicability. This method is appli¬ 
cable for measurement of the average 
velocity of a gas stream and for quantifying 
gas flow. 

This procedure is not applicable for direct 
measurement in cyclonic or swirling gas 
stre ams . (Method 1, section 2.4 shows how to 
determine unacceptable flow conditions.) 
When these conditions exist, procedures such 
as the use of flow straightening devices must 
be employed subject to approval by the Ad¬ 
ministrator. to make accurate flow rate de¬ 
terminations. 

2. Apparatus. 

Specifications for the apparatus are given 
below. Any apparatus which has been dem¬ 
onstrated subject to approval of the Ad¬ 
ministrator, to be capable of meeting the 
specLflcations will be considered acceptable 
for the purposes of this method. 

2.1 Pitot tube. Type 8 (Figure 2-1). or 
equivalent, calibrated according to the pro¬ 
cedure in section 4. Other devices may be 
used when approved by the Administrator. 

2.2 Differential pressure guage. Inclined 
manometer, or equivalent device, capable of 
measuring velocity head to within 10% of 
the minimum measured value or ^0.013 mm 
(0.005 In.), whichever is greater. Below a dif¬ 
ferential pressure of 1.3 mm (0.05 in.) water 
gauge, micromanometers with sensitivities of 
0.013 mm (0.0005 in.) should be used. How¬ 
ever, micromanometers may not easily be 
adaptable to the existing field conditions 
and are not easy to use with pulsating flow. 
Thus, alternative methods or other devices 
acceptable to the Administrator may be used 
when conditions warrant. 
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1.90 • 2.54 cm 



The calibration of magnehellcs, if used, 
must be checked on-site before and after 
each test run. 

2.3 Temperature gauge. Thermocouple, 
liquid filled bulb thermometer, bimetallic 
thermometer, mercury-in-glass thermometer, 
or other gauges that are capable of measur¬ 
ing temperature to within 1.5% of the mini¬ 
mum absolute stack temperature. The tem¬ 
perature gauge shall be attached to the pitot 
tube such that the sensor does nbt touch any 
metal and lt 3 position Is adjacent and about 
1.90 to 2.54 cm (0.75 to 1 in.) from the pitot 
tube openings (see Figure 2-1). Alternate 
positions may be used If the pitot tube-tem¬ 
perature gauge system Is calibrated accord¬ 
ing to the procedure of section 4. If It can be 
shown to the satisfaction of the Administra¬ 
tor that a difference of not more than 1% 
in the velocity measurement will be In¬ 
troduced. the temperature gauge need not be 
attached to the pitot tube. 

2.4 Pressure probe and gauge. Piezometer 
tube and mercury- or water-filled U-tube 
manometer capable of measuring stack pres¬ 
sure to within 2.5 mm Hg (0.1 in. Hg). The 
static tap of a standard type pitot tube or 
one leg of a Type S pitot tube with the face 
openings positioned parallel to the gas flow 
may also be used as the pressure probe. 

2.5 Barometer. Mercury, aneroid, or other 
barometers capable of measuring atmos¬ 


pheric pressure to within 2.5 mm Hg (0.1 in. 
Hg). In many cases, the barometric reading 
may be obtained from a nearby weather bu¬ 
reau station. In which case the station value 
(which Is the absolute barometric pressure) 
shall be requested and an adjustment for 
elevation differences between the weather 
station and the sampling point shall be 
applied at a rate of minus 2.5 mm Hg (0.1 In. 
Hg) per 30 m (100 ft) elevation Increase or 
vice versa for elevation decrease. 

2.6 Gas analyzer. To analyze gas com¬ 
position for determining molecular weight. 
Use Method 3 or other methods specified by 
the Administrator for dry molecular weight 
and use Method 6 or Reference Method 4 for 
moisture content. Other methods may be 
used when approved by the Administrator. 

2.7 Calibration pitot tube. Standard type, 
to calibrate the Type S pitot tube. The stand¬ 
ard type pitot tube shall have a known co¬ 
efficient obtained from the National Bureau 
of Standards, Route 70 S, Quince Orchard 
Road. Gaithersburg. Maryland. An alterna¬ 
tive is to use a Prandtl type pitot tube de¬ 
signed according to the criteria (given below 
and Illustrated in Figure 2-2; see also Refer¬ 
ence 6.7 or 6.8 for greater detail) which en¬ 
sure that ItB coefficient will be 0.99±0.01. 

2.7.1 Hemispherical or elllpsodLal tip (in¬ 
let end of the Impact tube). 
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3.4 Determine the atmospheric pressure. 

3.6 Determine the dry stack gas molecular 
weight. For combustion processes, use Method 
3. For processes emitting essentially air, an 
analysis need not be conducted: use a molec¬ 
ular weight of 29. For other processes, con¬ 
sult the Administrator. 

3.6 Obtain the moisture content from 
Method 5 or by using Preference Method 4. 

3.7 Determine the cross sectional area of 
the stack or duct at the sampling location. 
Whenever possible, it is better to physically 
measure the stack dimensions rather than 
using blueprints. 

4. Calibration. 

4.1 Pitot tube. 

4.1.1 Calibration set-up—Calibration shall 
be done in a flow system having the follow¬ 
ing essential design features: 

4.1.1.1 The flowing gas stream must be 
confined to a definite cross-sectional area, 
either circular or rectangular. For circular 
crass-sections, the minimum duct diameter 
shall be 30.6 cm (12 Inches) : for rectangular 
cross-sections, the width (shorter side) shall 
bo at least 26.4 cm (10 inches). 

4.1.1.2 The cross sectional area must be 
constant over a distance of 10 or more duct 
diameters. For a rectangular cross section, 
use an equivalent diameter calculated from 
he following equation to determine the num¬ 
ber of duct diameters: 

D - 2LW 

(L-fW) Equation2-1 

where: 

D„=Equivalent diameter 
L — Length 
\V = Width 

To ensure the presence of stable, fully 
developed flow patterns at the calibration 
site, or ‘ test section/’ the site must be lo¬ 
cated at least 8 diameters downstream and 
two diameters upstream from the nearest 
disturbances. 

Note.— Wind tunnels with well-developed 
flow patterns (i.e., flow parallel to the duct 
axis) may also be used. 

4.1.1.3 The flow system shall have the ca¬ 
pacity to generate a test-section velocity 
around 916 m/m 4 n. (3000 ft/min.). which Is 
the approximate midpoint of the “normal 
working range” 306 to 1525 m/mln. or 
~1000 to 5000 ft/min. This velocity must be 
constant with time, to guarantee steady 
flow durLng calibration. 

Note that Type-S pitot tube coefficients 
obtained by single-velocity calibration at the 
midpoint of the normal working range will 
generally be valid to within ±3 percent over 
the entire range. If a more precise correla¬ 
tion between C p and velocity is desired, the 
flow system shall have the capacity to gen¬ 
erate a number of distinct, time-invariant 
test-section velocities, covering the normal 
working range, and calibration data shall be 
taken at regular velocity intervals between 
305 and 1525 m/mln. (1000 and 5000 ft/ 
min.). (See Reference 6.9 for details.) 

4.1.1.4 Two entry ports, one each for the 
standard and Type S pitot tubes, shall be 
cut In the test section; the standard pitot 
entry port shall be located slightly down¬ 
stream of the Type 8 port, so that the 
standard and Type 8 impact openings will 
lie in the same cross-sect Ion. I plane during 
calibration. To facilitate alignment of the 
pitot tubes during calibration. It is advisable 
that the test section be constructed of plexl- 
glas or some other transparent material. 

4.1.2 Calibration procedure. Note that 
this procedure is a general one. and must not 
be used without first referring to the specific 


considerations presented In sections 4.1.4- 
4.1.5. Note also that this procedure applies 
only to single-velocity calibration; see Pref¬ 
erence 6.9 for more details. It Is recom¬ 
mended that an Identification number be 
assigned to the pitot tube, and that this 
number be permanently marked or engraved 
on the body of the tube; also, one leg of the 
tube should be marked “A", and the other, 
“B“. To obtain calibration data for both the 
“A” and “B" sides, proceed as follows: 

4.1.2.1 Make sure that the manometer Is 
properly filled and that the oil Is free from 
contamination. Inspect and leak-check all 
pitot lines; repair or replace If necessary. 

4.1.2.2 Level and zero the manometer. 
Turn on the fan and allow the flow to 
stabilize. Seal the Type 8 entry port. 

4.1.2.3 Ensure that the manometer Is level 
and zeroed. Position the standard pitot tube 
at the calibration point (determined as out¬ 
lined in sections 4.1.4 and 4.1.6), and align It 
so that its tip Is pointed directly Into the 
flow. Particular care should be taken In 
aligning the tube, to avoid yaw and pitch 


angles. Make sure that the entry port sur¬ 
rounding the tube Is properly sealed. 

4.1.2.4 Pead AP»«> and record Its value In 
a data table, similar to the one shown In 
Figure 2-4. Remove the standard pitot tube 
from the duct and disconnect It from the 
manometer. Seal the standard entry port 

4.1.2.5 Connect the Typo S pitot tube to 
the manometer. Open the Type S entry port. 
Check the manometer level and zero. Insert 
and align the Type S pitot tube so that Its 
“A” side Impact opening Is at the same point 
as was the standard pitot tube, and is pointed 
directly Into the flow. Make sure that the 
entry port surrounding the tube Is properly 
sealed. 

4.1/2.6 Pead AP- and enter Its value in the 
data table. Remove the Type S pitot tube 
from the duct and disconnect It from the 
manometer. 

4.1.2.7 Repeat steps 4.1.2.3 through 4.1.2.6 
above, until three sets of velocity head read¬ 
ings have been obtained. 

4.1/2.8 Repeat steps 4.1.2.3 through 4.1.2.7 
above for the B-slde of the Type S pitot tube. 


PITOT TUBE IDENTIFICATION NUMBER:_DATE:_ 

CALIBRATED BY:__ 



"A"SIDE CALIBRATION 


RUN NO. 

A Pstd 
cm H 2 O 
(in. H 2 O) 

Ap( s ) 
cm H 2 O 
(in. H 2 O) 

Cp(S) 

DEV. 

1 





2 





3 






AVERAGE 





"B" SIDE CALIBRATION" 


RUN NO. 

Apstd 
cm H 2 O 
(in. H 2 O) 

A P(s) 
cm H 2 O 
(in. H 2 O) 

Cp(S) 

DEV. 

1 





2 





3 






AVERAGE 




DEV. = C 0 (s) • C 0 (S)(avq.) (MUST BE £0.01) 

C p DIFFERENCE: Aavg-Bavg 3 _(MUST BE £ 0.01) 


Figure 2-4. Pitot tube calibration data. 

4.1.3 Calculations. . 3 from 

4.1/1.1 For each of the 6 pairs of velocity head readings (l.e., 3 from * nitat tube 

side B) obtained In section 4.1.2 above, calculate the value of the Type » P 1 
coefficient, as follows: 
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C„,e)=C„,. tp) y-“ Equation 2-2 

where: 

C q <g)=Type S pitot tube coefficient 

C 0 („d) = Standard pitot tube coefficient; use 0.99 if the coefficient is unknown and the 
tuele is designed according to the guidelines in section 2.7 
Ap.ui=Velocity head measured by the standard pitot tube, cm H,0 (in. II 2 O) 
Aps=Velocity head measured by the Type 8 pitot tube, cm HjO (in. HjO) 

4.1.3.2 Calculate C» (side A), the mean A-slde coefficient, and C» (side B), the mean 
B-slde coefficient; calculate the difference between these two average values. 

4.1.3.3 Calculate the deviation of each of the three A-slde values of Cp<»> from Op (side A), 
and the deviation of each B-slde value of Cp<»> from C* (side B). Use the following equation: 

Deviation = Cp<8) —Op (A or B) Equation 2-3 


4.1.3.4 Calculate 9, the average deviation 
of the pitot tube. Use the following equation: 


a (side A or B) 3 

4.1.4 Specific considerations pertaining to 
calibration of Isolated type S pitot tubes. 
When an Isolated Type S pitot tube is to be 
calibrated, select a calibration point at or 
near the center of the duct, and follow the 
procedures outlined In sections 4.1.2 and 
4.1.3 above. The coefficients so obtained, l.e., 
C P (side A) and 8^ (side B). will be valid 
for the measurement of stack gas velocities 
between 306 and 1626 m/mln. (1000 and 6000 
ft/mln.). so long as the Isolated pitot tube 
is used. If, however, the pitot tube is used 
as a component of a pi to be assembly, the 
isolated coefficient values may or may not 
apply; this is discussed more fully in section 
4.1.5. 

4.1.5 Pitobe Assemblies. Generally, when 
a Type S pitot tube is used as a component 
of a pitobe assembly, Its A and B-slde co¬ 
efficients will differ appreciably from their 
respective isolated values if there is aero¬ 
dynamic interactions among the assembly 
components. The isolated and assembly co¬ 
efficient values will only be the same If the 
assembly is constructed according to the 
following specifications: 

(a) To minimize aerodynamic interactions 
between the pitot tube and sampling nozzle 


from the mean, for both the A and B sides 
3 

Z)lCp ( «>-C,(A or B)| 

-^- Equation 2-4 

there must be a separation distance (free- 
space) of at least 1.90 cm (% In.) between 
the nozzle and pitot tube, with the largest 
size nozzle (usually 1.3 cm or Vfc In., i.d.) In 
place. (See Figure 2-5.) 

(b) To minimize aerodynamic interactions 
between the thermocouple and pitot tube, 
the thermocouple wire must be mounted on 
the pitot tube in such a way that the tip of 
the wire Is In line with, but at least 1.90 
cm (% in.) from the center of the pitot tube 
Impact openings. (See Figure 2-0.) 

(c) To eliminate pitot tube-probe sheath 
interference, there must be at least 7.62 cm 
(3 In.) between the leading edge of the probe 
and the center of the pitot tube impact open¬ 
ings. (See Figure 2-7.) 

For those assemblies which either (1) 
meet requirements (a) through (c) above 
but have unknown Isolated coefficients, or 
(2) fail to meet these requirements, use the 
procedures to calibrate the pitot tube-noz¬ 
zle-thermocouple assembles outlined In sec¬ 
tions 4.1.2 and 4.1.3, In conjunction with 
the following special considerations, to 
determine the A and B-eide coefficients of 
the Type S pitot tube: 



Figure 2-5. Minimum pitot-nozzle separation needed to prevent Interference. 



Figure 2-6. Proper thermocouple placement to prevent interference. 
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Figure 2-7. Minimum pitot-sample probe separation needed to prevent interference. 



Figure 2-8. Projected-area models for typical pitobe assemblies. 


(1) Although it is preferable that the cali¬ 
bration point be located at or near the cen¬ 
ter of the duct, insertion of a probe sheath 
into a small duct may cause significant cross- 
sectional area blockade, and yield incorrect 
coefficient values. Therefore, to minimize 
the blockage effect, the calibration point may 
be a few inches off-center if necessary. To 
keep the actual reduction in C* due to 
blockage below 1 percent, it is necessary that 
the theoretical blockage, as determined by 
a projected-area model of the probe sheath, 
be 2 percent or less of the duct cross- 
sectional area for assemblies without ex¬ 
ternal sheaths (see Figure 2-8a) and 8 per¬ 
cent or less for assemblies with external 
sheaths (Figure 2-8b). 

(il) For pitobe assemblies in which pitot 
tube-nozzle interference is a factor (i.e., 
those in which the pitot-nozzle separation 
distance Is less than 1.90 cm (% in.) with a 

1.3 cm (V6 in.) nozzle in place) the value of 
C P will depend somewhat on the amount of 
free space between the tube and nozzle; in 
these instances, separate calibrations shall 
be performed with each of the commonly 
used nozzle sizes in place. Note that single¬ 
velocity calibration technique will be ac¬ 
ceptable for this purpose, even though the 
larger nozzle sizes (>0.635 cm or V4 in.) are 
not ordlnarUy used for isokinetic sampling 
at velocities around 915 m/mln. (3000 ft/ 
min.), which is the calibration velocity. 

4.1.6 Recalibration and Field Use. 

4.1.6.1 The Type S pitot tube shall be 
calibrated before it s initial use. Thereafter. 


If the tube has been significantly damaged 
by field use (for example, If the Impact 
openings are bent out of shape, cut, nicked, 
or noticeably misaligned), it shall be repaired 
if possible and recalibrated, or replaced, if 
necessary. 

4.1.6.2 When the Type S pitot tube Is used 
in the field, the appropriate A or B-slde co¬ 
efficient shall be used to perform velocity 
calculations, depending upon which side of 
the pitot tube is pointed toward the flow. 

4.1.6.3 When sampling a small duct 
(—12-36 Inches In diameter) with a pitobe 
assembly, the probe sheath can block a sig¬ 
nificant part of the duct cross-section, caus¬ 
ing a reduction in the value of Cp. There¬ 
fore, In certain Instances it may be necessary, 
prior to sampling, to make adjustments in 
the coefficient values obtained by calibra¬ 
tion. Consult Reference 6.9 for details. 

4.2 Temperature gauges. Calibrate dial 
and liquid filled bulb thermometers and 
thermocouple-potentiometer systems against 
mercury-in-glass thermometers. Ice bath And 
boiling water (corrected for barometric pres¬ 
sure) are acceptable reference points. For 
other devices, check with the Ad mints ta tor. 

4.3 Barometers. Calibrate against a mer¬ 
cury barometer. 

5. Calculations. 

Carry out calculations, retaining at least 
one extra decimal figure beyond that of the 
acquired data. Round off figures after final 
calculation. 

5.1 Nomenclature. 
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A =Cross sectional area of stack, m* (ft 1 ) 

B mt = Water vapor in the gas stream (from Method 5 or Reference Method 4), pro¬ 
portion by volume 

C,=Pitot tube coefficient, dimensionless 
A%= Pitot tube constant, 


34.97 


m T (g/g-mole) (mm Hg) "] 1 /, 

secL (°K) (mm JHjO) J 


for the metric system and 


O- 4 0 ft r(lb/lb-mole)(in. Hg)T/ t 

80 secL (°R)(in. H,0) J 

for the English system 

M d = Molecular weight of stack gas, dry basis (from Method 3 or other approved 
methods), g/g-mole (lb/lb-mole) 

M.= Molecular weight of stack gas, wet basis, g/g-mole (lb/lb-mole) 

= M d (l-B w .) + 18B„ - Equation 2-5 

P*,„ = Atmospheric pressure, mm Hg (in. Hg) 

P.= Stack static pressure, mm Hg (in. Ug) 

P.= Absolute stack gas pressure, mm Hg (in. Hg) 

= Pb*r *f P« Equation 2-6 

P«d=Standard absolute pressure, 7C0 mm ITg (29.92 in. Hg) 

Q.j=l>ry volumetric stack gas flow rate corrected to standard conditions, dsem/hr 
(dsef/hr) 

t.=Stack temperature, °C (°F) 

T.=Absolute stack temperature, °K (°R) 

= 273-ft. for metric 
= 460-ft. for English 

T -d = Standard absolute temperature, 293°K (528°R) 
v.=Average stack gas velocity, m/sec (ft/sec) 

A„=Velocity head of stack gas, min 11*0 (in. IJ 2 O) 

3600= Conversion factor, sec/hr 

18 = Molecular weight of water, g/g-molc (lb/lb-molc) 

6.2 Average stack gas velocity. 

v.= K V C„( 

Note. —Equation 2-7 assumes that T., P„ and M. do not change appreciably (i.c. 
>1%) with cross section and with time. If they do, consult with the Administrator to 
determine an acceptable procedure. 

6.3 Average stack gas dry volumetric flow rate. 


Equation 2-7 
Equation 2-8 


Equation 2-9 


Q fc i=3600(l-B„)V.Af=?^-’l r?xl 
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Method 8—Gas Analysis for Carbon Di¬ 
oxide. Oxygen, Excess Air, and Dry Molec¬ 
ular Weight 

L, Principle and Applicability . 

1.1 Principle. An integrated or grab gas 
sample Is extracted from a stack and analyzed 


Equation 2 -10 

for percent carbon dioxide and percent oxy¬ 
gen using an Orsat analyzer or, for molecular 
weight determinations, a Fyrite* type com¬ 
bustion gas analyzer. 

1.2 Applicability. This method is appli¬ 
cable for determining carbon dioxide and 
oxygen concentrations, and molecular weight 
of a sample from a gas stream. 

2. Apparatus. 

Auy apparatus which has been demon¬ 
strated to yield results acceptable to the Ad¬ 
ministrator will be considered acceptable for 
the purposes of this method. 

2.1 Grab sample (Figure 3-1). 

2.1.1 Probe—Stainless steel or boroslllcate 
glass equipped with a filter (either in-stack 
or out-stack) to remove particulate matter. 

2-1*2 Pump—One-way squeeze bulb, or 
equivalent, to transport gas sample to 
analyzer. 

22 Integrated sample (Figure 3-2). 

2.2.1 Probe—Stainless steel or boroslllcate 
glass equipped with a filter (either In-stack 
or out-stack) to remove particulate matter. 


1 Mention of trade names or specific prod¬ 
ucts does not constitute endorsement by the 
Environmental Protection Agency. 
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Figure 3*1. Grab sampling train. 



2.2.2 Condenser—Air-cooled condenser, or 
equivalent, to remove excess moisture. 

2.2.3 Valve—Needle valve, to adjust sam¬ 
ple gas flow rate. 

2.2.4 Pump—Leak-free, diaphragm type, 
or equivalent, to transport sample gas to the 
flexible bag. Install a small surge tank be¬ 
tween the pump and rate meter to eliminate 
pulsation effect of diaphragm pump on the 
rotameter. 

22.5 Bate meter—Potameter, capable of 
measuring a flow range from 0 to 1.0 litre per 
minute. 

22.6 Flexible bag—Tedlar, 1 or equivalent, 
with a capacity in the range of 55 to 90 
liters. Before each field test run make sure 
the bag Is leak-free by checking it for leaks. 
To leak check, connect a water manometer 
and pressurize the bag to 6-10 cm H,0 (2-4 
in. H a O). Allow stand for 10 minutes. Any 
displacement In the water manometer indi¬ 
cates a leak. 

Notf. —An alternative leak check method 
is to pressurize the bag to 5-10 cm tt,0 or 
3-4 in. TLO and allow to stand overnight. 
A deflated bag Indicates a leak. 

22.7 Pitot tube—Type 8. or equivalent, 
attached to the probe to allow constant moni¬ 


toring of the stack gas velocity so that the 
sampling flow rate can be regulated propor¬ 
tional to the stack gas velocity. The tips of 
the probe and pitot tube shall be adjacent to 
each other and the free space between them 
shall be about 1.9 cm (0.75 In.). When used 
with this method, the pitot tube need not 
be calibrated. 

2.2.8 Differential pressure gauge—Inclined 
manometer capable of measuring velocity 
head to within 10% of the minimum meas¬ 
ured value or ±0.013 mm (0.0005 In.), which¬ 
ever is greater. Below a differential pressure 
of 1.3 mm (0.05 in.) water gauge, mlcroma- 
nometers with sensitivities of 0.013 mm 
(0.0005 in.) should be used. However, micro- 
manomcters may not easily be adaptable to 
the existing field conditions and are not easy 
to use with pulsating flow. Thus, alternative 
methods or other devices acceptable to the 
Administrator may be used when conditions 
warrant. 

22.9 Manometer—About 28 cm (12 in.) 
water-filled U-tube manometer, or equiva¬ 
lent, to be used for the flexible bag leak 
check. 

2.2.10 Vacuum gauge—At least 760 mm 
Hg (30 in. Hg) gauge, to be used for the sam¬ 
pling train leak check. 


2.3 Analysis. 

2.3.1 Orsat analyzer or Fyrite type com¬ 
bustion gas analyzer. The latter la used only 
for molecular weight determination. For low 
CO a (less than 4 percent) or high o, 
(greater than 15 percent) concentrations, the 
measuring burette of the Orsat must have at 
least 0.01 % subdivisions. 

3. Sampling Procedure. 

3.1 Orab sampling. This procedure Is pri¬ 
marily used for, but not limited to. deter¬ 
mining molecular weight. Other uses must 
first be approved by the Administrator. 

3.1.1 The sampling point in the duct 
shall be at the centroid of the cross section 
or at a point no closer to the walls than i m 
(3.28 ft), unless otherwise specified by the 
Administrator. 

8.12 Set up the equipment as shown In 
Figure 3-1, making sure all connections are 
tight and leak-free by following the proce¬ 
dure in Section 4. 

3.1.3 Place the probe In the stack at the 
sampling point and then purge the sampling 
line. Draw a sample Into the analyzer and 
analyze according to Section 4. 

32 Integrated sampling (required when 
the analytical results will be used to calculate 
a pollutant emission rate correction factor). 

32.1 Select the sampling location accord¬ 
ing to Method 1. In addition to the criteria 
of Method 1, the sampling location shall be 
at least 2 diameters downstream from any 
point of air ln-leakage. The downstream dis¬ 
tance shall be calculated using the linear 
distance from the point of air in-leakage, 
and the diameter of the stack at the sam¬ 
pling location. 

3.22 A minimum of 8 traverse points, 
selected according to Method 1, shall be used 
for circular stacks with diameters less than 
0.6 m (2 ft.). A minimum of 12 traverse 
points, selected according to Method 1. shall 
be used for all other case9, unless otherwise 
specified in an applicable subpart, or unless 
specifically approved by the Administrator 

82.3 Leak check the flexible bag as in 
Section 22.6. Set up the equipment as shown 
in Figure 3-2. Just prior to sampling, leak 
check the train by placing a vacuum gauge 
at the condenser inlet pulling a vacuum of 
at least 250 mm Hg (10 in. Hg), plugging the 
outlet at the quick disconnect, and then 
turning off the pump. The vacuum shall 
remain stable for at least one minute. Evacu¬ 
ate the flexible bag. Connect the probe and 
place it in the stack and then purge the 
sampling line. Now, connect the bag and 
make sure that all connections are tight and 
leak free. 

3.2.4 Sample at a rate proportional (with¬ 
in 20% of constant proportionality, or as 
specified by the Administrator) to the stack 
velocity, traversing all sampling points. Re¬ 
cord proportional sampling data as shown in 
Figure 3-3. When analytical results will be 
used to calculate a pollutant emission rate 
correction factor, the sampling Must span 
the length of time the pollutant emission 
rate is being determined, sampling at each 
traverse point for an equal length of time. 
Collect at least 30 liters (1 ft’) of sample 
gas. 

3.2.5 Obtain and analyze at least, one in¬ 
tegrated flue gas sample during each pollu¬ 
tant emission rate determination. 

4. Analytical Procedure. 

4.1 Leak check for Orsat analyzer. Mov¬ 
ing an Orsat analyzer frequently causes it to 
leak. Therefore, an Orsat analyzer should be 
thoroughly leak-checked on-site before the 
flue gas sample is Introduced into it. The 
suggested procedure for leak-checking an 
Orsat analyzer Is: 

4.1.1 Bring the liquid level in each pipette 
up to the reference mark on the capillary 
tubing and then close the pipette stopcock. 
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Figure 3-3. Proportional sampling data. 


4.1.2 Raise the leveling bulb sufficiently 
to bring the confining liquid meniscus onto 
the graduated portion of the burette and 
then close the manifold stopcock. 

4.1.3 Record the meniscus position. 

4.1.4 Observe the meniscus in the burette 
and the liquid level in the pipette Tor move¬ 
ment over the next four minutes. 

4.1.5 For the Orsat analyzer to pass the 
leak-check, two conditions must be met: 

4.1.5.1 The liquid level In each pipette 
must not fall below the bottom of the capil¬ 
lary tubing during this four-minute interval. 

4.1.5.2 The meniscus in the burette must 
not change by more than 0.2 ml during this 
four-minute interval. For the results to be 
valid the Orsat analyzer must pass this leak 
test before and after the analysis. 

4.1.6 If the analyzer fails the leak-check 
procedure, all rubber connections and stop¬ 
cocks should he checked until the cause of 
the leak is identified. Leaking stopcocks 
must be disassembled, cleaned and regreased. 
Leaking rubber connections must be re¬ 
placed. After the analyzer Is reassembled, the 
leak-check procedure must be repeated. 

4.2 Determination of stack gas molecular 
weight. (Orsat leak check described above Is 
optional). Within eight hours after the 
sample is taken, analyze It for percent carbon 
dioxide and percent oxygen using either an 
Orsat analyzer or a Fyrite type combustion 
gas analyzer. Determine the percent of the 
gas that is nitrogen and carbon monoxide by 
subtracting the sum of the percent carbon 
dioxide and percent oxygen from 100 percent. 

42.1 Grab samples—Repeat the sampling 
and analysis until the molecular weight from 
each of three consecutive grab samples dif¬ 
fers from their means by no more than 0.3 
grams/gram mole (0.3 pounds/pound mole). 

422 Integrated samples—Repeat the 
analysis until the molecular weight for three 


consecutive analyses differs from their mean 
by no more than 02 gram/gram mole (0.3 
pound/pound mole). 

4.3 Determination of CO,, or excess air 
for calculating pollutant emission rate cor¬ 
rection factors. 

Note. —The Fyrite type combustion gas 
analyzers are not acceptable for this pur¬ 
pose, unless otherwise approved by the Ad¬ 
ministrator. The results may also be used for 
determining stack gas molecular weight. 

4.3.1 Leak check the Orsat analyzer as 
described in section 4.1. This procedure is 
mandatory. 

4.32 Within four hours after the In¬ 
tegrated sample is taken, analyze it for per¬ 
cent carbon dioxide and percent oxygen us¬ 
ing an Orsat analyzer. To ensure complete 
absorption of these gases make repeated 
passes through the absorbing solution until 
two consecutive readings are the same. 
Several passes (3-4) should be made between 
readings. (If constant readings cannot be ob¬ 
tained after three consecutive readings, re¬ 
place the absorbing solution.) Determine the 
percent of the gas that is nitrogen and 
carbon monoxide by subtracting the sum of 
the percent carbon dioxide and percent 
oxygen from 100 percent. 

This procedure assumes that carbon 
monoxide concentration is negligible. If ap¬ 
preciable quantities are expected, alternate 
procedures subject to approval of the Ad¬ 
ministrator. must be used. 

4.3.3 Repeat the analysis on the Inte¬ 
grated sample until each of three consecutive 
analyses for percent carbon dioxide and per¬ 
cent oxygen differ by no more than 02 per¬ 
cent by volume when carbon dioxide Is 
greater than 3% and 02 percent by volume 
when carbon dioxide Is leas than or equal to 
3%. 

5. Calculations. 

5.1 Nomenclature: 


mo,ccular weight (grain/gram mole) 

%KA = Percent excess air 

%COj= Percent carbon dioxide by volume (dry basi*) 

%O a ~ Percent oxygen bv volume (dry basis) 

%Nj = Percent nitrogen by volume (dry basis) 

0.204= Ratio of oxygen to nitrogen in air, v/v 
0.28= Molecular weight of both nitrogen and CO divided by 100 
0.32= Molecular weight of oxygen divided by 100 
0.44 = Molecular weight of car bon dioxide divided by 100 

5.2 Excess air. Use equation 3-1 to calculate the percent excess air using the three 
consecutive analyses that meet the requirements of section 4.32. Then calculate the 
average percent excess air. 


o/ FA %Qt(100) 

° 0.264 %N,-%0, Equation 3-1 

Note.—' The equation above assumes that carbon monoxide concentration is negligible. 
If appreciable carbon monoxide concentrations are expected, consult with the 
Administrator. 
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5.3 Dry molecular weight. Use equation 3-2 to calculate the dry molecular weights 
using data obtained from sections 4.2.1, 4.2.2, or 4.3.2 and 4.3.3, average the results and 
report to the nearest 0.1 g/g-molo (0.1 Ib/lb-mole). 

M,i=0.44(%CO a ) 4- 0.32( %0 3 ) + 0.28( %N 2 + %CO) Equation 3-2 


5.4 Carbon dioxide concentration calcu¬ 
lation. Using the three consecutive carbon 
dioxide analyses that meet the requirements 
of section 4.3.3, calculate the average carbon 
dioxide concentration. 

6. References. 

6.1 Altshuller, A. P. Storage of Gases and 
Vapors In Plastic Bags, International Journal 
of Air and Water Pollution, 6, 75-01 (1963). 

6.2 Connor, William D. and J. S. Nader, 
Air Sampling with Plastic Bags, Journal of 
the American Industrial Hygiene Association. 
25, 291-297 (1964). 

6.3 “Burrell Manual for Gas Analysts," 
Seventh edition (1951), Available from Bur¬ 
rell Corporation, 2223 Fifth Avenue, Pitts¬ 
burgh, Penna. 15219. 

Method 4—Determination or Moisture in 
Stack Gases 

1. Principle and Applcability. 

1.1 Principle. A gas sample is extracted 
proportionally from the source and moisture 
is removed from the gas stream, condensed, 
and determined either volumetrically or 
gravimetrical ly. 

12. Applicability. Tills method is ap¬ 
plicable for the determination of moisture 
in stack gas. 

Two methods are given. One is a reference 
method for the accurate determination of 
moisture content as needed to calculate 
emission data. The other is an approximation 
method for moisture content to be subse¬ 
quently used for setting isokinetic sampling 
rates. For this latter purpose, the tester may 
use any alternate means for approximating 
the moisture content, e.g. drying tubes, wet 
bulb-dry bulb techulqus, condensation tech¬ 
niques. stoichiometric calculations, previous 
experience, etc. However, the actual iso¬ 
kinetic rate maintained during a pollutant 
sampling run and the moisture content used 
to calculate emission data will not. be based 
on the results of the approximation method 
(see exception in note below), but will be 
determined from the data of the reference 
method, which is normally conducted 
simultaneously with a pollutant measure¬ 
ment run. 

Note. —Any of the approximation methods 
which are shown to the satisfaction of the 
Administration of yielding results to 
within 1% HrO of the reference method re¬ 
sults may be used in lieu of the reference 
method. 

These methods are not applicable to gas 
streams that contain liquid droplets. For 
these cases, assume that the gas stream is 
saturated. Determine the average stack gas 
temperature using gauges described in 
Method 2 and by traversing according to 
Method 1. Then obtain the moisture per¬ 
centage by (1) using a psychometric chart 
and making appropriate corrections, If stack 
pressure is different from that of the chart, 


for absolute pressure or (2) by using satura¬ 
tion vapor pressure tables. 

2. Reference Method. 

The procedure for determining moisture 
content described in Method 5 is acceptable 
as a reference method. 

2.1 Apparatus. A schematic of the sam¬ 
pling train used in this reference method is 
shown in Figure 4-1. All components shall 
be maintained and calibrated according to 
the procedure outlined in Method 6. 

2.1.1 Probe—Stainless steel or glass tub¬ 
ing, sufficiently heated to prevent water con¬ 
densation and equipped with a filter (either 
in-stack or heated out-stack) to remove 
particulate matter. 

2.1.2 Condenser—Any system that cools 
the sample gas stream and allows measure¬ 
ment of the water condensed and moisture 
leaving the condenser, each to within 1 ml 
or 1 g. Acceptable means are to measure the 
condensed water either gravimetrically or 
volumetrically and to measure the moisture 
leaving the condenser by (1) monitoring the 
temperature and pressure at the exit of the 
condenser and using Dalton's law or (2) by 
passing the sample gas stream through a 
fared silica gel trap with exit gases kept 
below 20* C (68* F) and determining the 
weight gain. 

2.1.3 Cooling system—Ice bath container 
and crushed ice, or equivalent, to aid in con¬ 
densing moisture. 

2.1.4 Drying tube—Tube packed with 6-16 
mesh indicating-tvpe silica gel, or equivalent, 
to dry the sample gas and protect the pump 
and dry gas meter. This may be an integral 
part of the condenser system, in which case 
the tube shall be immersed In the ice bath 
and a thermometer placed at the outlet for 
monitoring purposes. If approach (1) of 
section 2.1.2 is used to measure the moLsture 
leaving the condenser, the temperature and 
pressure must be monitored before the silica 
gel tube. 

2.1.5 Metering system—Vacuum gauge, 
leak-free pump, thermometers capable of 
measuring temperature to within 3* C (5.4* 
F), dry gas meter with ±2 percent accuracy, 
and related equipment, or other metering 
systems approved by the Administrator, as 
required to maintain a proportional sampling 
rate and to determine sample gas volume. 

2.1.6 Barometer—Mercury, aneroid, or 
other barometers capable of measuring 
atmospheric pressure to within 2.6 mm Hg 
(0.1 In. Hg). In many cases, the barometric 
reading may be obtained from a nearby 
weather bureau station, in which case the 
station value (which Is the absolute baro¬ 
metric pressure) shall be requested and an 
adjustment for elevation differences between 
the weather station and the sampling point 
shall be applied at a rate of minus 2.5 mm 
Hg (0.1 In. Hg) per 30 m (100 ft) elevation 
increase or vice versa for elevation decrease. 
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Figure 4-1. Moisture sampling train-reference method. 
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Figure 4-3. Analytical 

2.1.7 Pitot tube—Type S, or equivalent, 
attached to probe to allow constant monitor¬ 
ing of the stack gas velocity so that the 
sainpling flow rate can be regulated pro¬ 
portional to the stack gas velocity. The tips 
of the probe and pitot tube shall be adjacent 
to each other and the free space between 
them shall be about 1.9 cm (0.75 In.). When 
used with this method, the pitot tube need 
not be calibrated. 

2.1.8 Differential pressure guage—In¬ 
clined manometer capable of measuring 
velocity head to within 10 percent of the 
minimum measured value or ±0.013 mm 
(0.0005 in.), in whichever is greater. Below a 
differential pressure of 1.3 mm (0.05 In.) 
water gauge, micro manometers with sensi¬ 
tivities of 0.013 mm (0.0005 In.) should be 
used. However, micromanometers arc not 
easily adaptable to field conditions and are 
not easy to use with the pulsating flow. Thus, 
methods or other devices acceptable to the 
Administrator may be used when conditions 
warrant. 

2.1.9 Temperature gauge—Thermocouple, 
liquid filled bulb thermometer, bimetallic 
thermometer, mercury-in-glass thermometer, 
or other gauges that are capable of measur¬ 
ing temperature to within 1.5 percent of the 
minimum absolute stack temperature. 

2.1.10 Graduated cylinder and/or bal¬ 
ance—To measure condensed water and 
moisture caught In the silica gel to within 1 
ml or 1 g. Graduated cylinders shall have 
subdivisions no greater than 2 ml. Most lab¬ 
oratory balances are capable of weighing to 
the nearest 0.5 g or less. These balances are 
suitable for use here. 

2.1.11 Temperature and pressure gauges— 
If Dalton's law Is used to monitor tempera¬ 
ture and pressure at condenser outlet. The 
temperature gauge shall have an accuracy of 
1* C (2® P). The pressure gauge shall be capa¬ 
ble of measuring pressure to within 2.5 mm 
Hg (0.1 in.Hg). 

2.1.12 Silica gel—If used to measure 
moisture leaving condenser. Indicating type, 
6-16 mesh. If previously used, dry at 175® C 
(350* P) for 2 hours. New silica gel may be 
used as received. 

22 Procedure. The procedure below Is 
written for & condenser system Incorporating 
silica gel and gravimetric analysis to measure 
the moisture leaving the condenser and volu¬ 
metric analysis to measure the condensed 
moisture. 

22.1 Select the sampling site and mini¬ 
mum n um ber of sampling points according 
to Method 1 or as specified by the Admin¬ 
istrator. Determine the range of velocity 
head using Method 2 for the purpose of mak¬ 
ing proportional sampling rate calculations. 


data-reference method. 

Select a suitable velocity head to correspond 
to about 0.014 mVmln (0.5 cfm). Select a 
suitable probe and probe length such that all 
traverse points can be sampled. Consider 
sampling from opposite sides (four total 
sampling ports) for large stacks to enable 
use of shorter probe lengths. Mark probe with 
heat resistant tape or by some other method 
to denote the proper distance into the stack 
or duct for each sampling point. Weigh and 
record weight of silica gel to the nearest 0.5 g. 

222 Select a suitable total sampling time 
of no less than 1 hour such that a minimum 
total gas sample volume of 0.6 m" (20 ft*) at 
standard conditions will be collected and the 
sampling time per traverse point Is' not less 
than 2 min., or some greater time Interval 
as specified by the Administrator. 

22.3 Set up the sampling train as shown 
In Figure 4-1. Turn on the probe heating sys¬ 
tem to about 120® C (248° F) so as to prevent 
water condensation and allow time for tem¬ 
perature to stabilize. Place crushed ice in 
the ice bath container. Leak check the train 
by plugging the probe Inlet and pulling a 380 
mm Hg (15 in. Hg) vacuum. A leakage rate 
in excess of 4 percent of the average sampling 
rate or 0.00057 mVmln. (0.02 cfm). which 
ever is less, is unacceptable. 

22.4 During the sampling run. maintain 
a sampling rate within 20 percent, or as spec¬ 
ified by the Administrator, of constant 
proportionality. For each run, record the 
data required on the example data sheet 
shown in Figure 4-2. Be sure to record the 
Initial dry gas meter reading. Record the dry 
gas meter reading at the beginning and end 
of each sampling time Increment, when 
changes In flow rates are made, and when 
sampling Is halted. Take other data point 
readings at each sample point at least once 
during each time increment. 

22.5 To begin sampling position the probe 
tip at the first traverse point. Immediately 
start the pump and adjust the flow to pro¬ 
portional conditions. Traverse the cross sec¬ 
tion. Add more Ice and. if necessary, salt to 
maintain a temperature of less than 20® C 
(68® F) at the silica gel outlet to avoid exces¬ 
sive moisture losses. 

2.2.6 After collecting the sample, measure 
the volume Increase of the liquid to the near¬ 
est 1 ml. Determine the Increase in weight 
of the silica gel tube to the nearest 0.5 g. 
Record the Information (see example data 
sheet. Figure 4-3) and calculate the moisture 
percentage. 

2.3 Calculations. Carry out calculations, 
retaining at least one extra decimal figure 
beyond that of the acquired data. Round off 
figures after final calculation. 

2.3.1 Nomenclature. 
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3.1.3 Ice bath—Container and ice. to aid 
in condensing moisture In lmpingers. 

3.1.4 Drying tube—Tube packed with 6-16 
mesh indicating-type silica gel. or equivalent, 
to dry the sample gas and to protect the 
meter and pump. 

3.1.5 Valve—Needle valve, to regulate 
sample gas flow rate. 

3.1.6 Pump — Leak-free, diaphragm type, 
or equivalent, to pull gas through the train. 

3.1.7 Volume meter—Dry gas meter, suf¬ 
ficiently accurate to measure the sample vol¬ 
ume within 2 percent, and calibrated over the 
range of flow rates and conditions actually 
used during sampling. 

3.1.8 Rate meter—Rotameter, to measure 
the flow range from 0 to 3 1pm (0 to 0.11 
cfm). 

3.1.9 Graduated cylinder — 25 ml. 

3.1.10 Barometer—Mercury, aneroid, or 
other barometers capable of measuring 
atmospheric pressure to within 2.5 mm Hg 
(0.1 in. Hg). In many cases, the barometric 
reading may be obtained from a nearby 
weather bureau station, in which case the 
station value (which is the absolute baro¬ 
metric pressure) shall be requested and an 
adjustment for elevation differences between 
the weather station and sampling point shall 
be applied at a rate of minus 2.5 mm Hg 
(0.1 in. Hg) per 30 m (100 ft) elevation in¬ 
crease or vice versa for elevation decreases. 

3.1.11 Vacuum gauge—At least 760 mm 
Hg (30 in. Hg) gauge, to be used for the 
sampling leak check. 

3.2 Procedure. 

3.2.1 Place exactly 5 ml distilled water in 
each impinger. Assemble the apparatus 
without the probe as shown in Figure 4-4. 
Leak check by placing a vacuum gauge at the 
inlet to the first impinger and drawing a 
vacuum of at least 250 mm Hg (10 in. Hg), 
plugging the outlet of the rotameter, and 
then turning off the pump. The vacuum shall 
remain constant for a least one minute. 
Carefully release the vacuum gauge before 
releasing the rotameter end. 

3.2.2 Connect the probe and sample at a 
constant rate of 2 1pm (0.071 cfm). Continue 
sampling until the dry gas meter registers 
about 30 liters (1.1 ft 3 * ) or until visible liquid 
droplets are carried over from the first im¬ 
pinger to the second. Record temperature, 
pressure, and dry gas meter readings as re¬ 
quired by Figure 4-5. 

3.2.3 After collecting the sample, combine 
the contents of the two lmpingers and meas¬ 
ure volume to the nearest 6.5 ml. 

3.3 Calculations. The calculation method 
presented is designed to estimate the mois¬ 
ture in the stack gas and therefore other 
data, which are only necessary for accurate 
moisture determinations, are not collected. 
The following equations adequately estimate 
the moisture content for the purpose of de¬ 
termining isokinetic sampling rate settings. 

3.3.1 Nomenclature. 

B*nj = Approximate water vapor in the 
gas stream leaving the im¬ 
pinger, 0.025 proportion by 
volume 

Bw.~Water vapor in the gas stream, 
proportion by volume 
M„= Molecular weight of water, 18 
g/g-molc (18 lb/lb-mole) 

P*u=Absolute pressure (for this 
method, same as barometric 
pressure) at the dry gas meter 
P«d = Standard absolute pressure, 760 
mm Ug (29.92 in. IIg) 

P=Ideal gas constant, 0.06236 (mm 
. Hg)(m s )/(g-mole)(°K) for met¬ 
ric units and 21.83 (in. Hg) (ft 3 )/ 
(lb-mole)(°R) for English units 
T m = Absolute temperature at meter, 
°K (°R) 


T, t 4 i = Standard absolute temperature, 
293° K (528° R) 

Vf=Final volume of impinger con¬ 
tents, ml 

Vj = Initial volume of impinger con¬ 
tents, ml 

V m =Dry gas volume measured by dry 
gas meter, dem (def) 

Vmf.td) = Dry gas volume measured by drv 
gas meter, corrected to stand¬ 
ard conditions, dsern (dsef) 
-Volume of water vapor con¬ 
densed, corrected to standard 
conditions, m 5 (ft 1 2 ) 

p w = Density of water 1 g/ml (0.00220 
lb/ml) 

3.3.2 Volume of water vapor collected. 

v (Vf—VtVwRT, t .i 

wc= P.tdM* 


= K(V f —VJ Equation 4-5 

Where: 

K=0.00134 mVttd for metric units 

= 0.0472 ft s /ml for English units 

3.3.3 Gas volume. 



where: 

K=0.3855 °K/mm Ilg for metric units 

= 17.65 °R/in. Ilg for English units 

3.3.4 Approximate moisture content. 


B*.= 


V wo +V» (l 


■ + B„ 


Vwo4" Vm(ouj) 


+ (0.025) 


Equation 4-7 


4. Calibration. 

4.1 Use methods and equip ment as spec- 
lflied in Methods 2 and 6 and APTD-0676 to 
calibrate dry gas meter, barometer, and ther¬ 
mometers. 

5. References. 

5.1 Air Pollution Engin eerin g Manual, 
Danielson, J. A. <ed.), U.S. DHEW, PH5, Na¬ 
tional Center for Air Pollution Control, Cin¬ 
cinnati, Ohio, PHS Publication No. 999-AP- 
40, 1967. 

5.2 Devorkln, Howard, et al., Air Pollution 
Source Testing Manual, Air Pollution Control 
District, Los Angeles, Calif., November 1963. 

5.3 Methods for Determination of Velocity, 
Volume, Dust and Mist Content of Gases. 
Western Precipitation Division of Joy Manu¬ 
facturing Co.. Los Angeles, Calif.. Bulletin 
WP- 50, 1968. 

Method 5—Deixemination of Particulate 
Emission From Stationary Sources 

1. Principle and Applicability. 

1.1 Principle. Particulate matter is with¬ 
drawn isokinetically from the source and col¬ 


lected on glass fiber filter maintained at tem¬ 
peratures In the range of 120±14° C (248±25* 
F) or such other temperature as specified by 
on applicable subpart of the standards. The 
particulate mass Is determined gravimetrl- 
cally after removal of uncomblned water. 

1.2 Applicability. This method is applica¬ 
ble for the determination of particulate emls- 
Isons from stationary sources. 

2. Apparatus. 

2.1 Sampling train. A schematic of the 
sampling train used in this method is shown 
in Figure 5-1. Commercial models of this 
train are available. However, If one desires 
to build his own, complete construction de¬ 
tails are described In APTD-0581; for changes 
from the APTD-0581 document and for al¬ 
lowable modifications to Figure 5-1, see the 
following subsections. 

The operating and maintenance procedures 
for the sampling train are described In APTD- 
0570. Since correct usage is Important in ob¬ 
taining valid results, all users should read the 
APTD-0576 document and adopt the operat¬ 
ing and maintenance procedures outliued in 

it, unless otherwise specified herein. 


1.9 TO 2.5 cm 



F»tj“ r e5'L Pufticulatctdmpling traitT, 

"If difficulty W expected in Inserting the temperature tenwr-pitot tube probe tuembly into the itac* due to ipacinf rerjube* 
menu, the temperature tenior may be located between the probe and pitot tube *o that the tip ot the teirpe»*tut€ »«n>o» « 
no ctowr than 5cm tf in.) from the tip of the pitot tube. 
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2.1.1 Probe nozzle—Stainless steel (3161 
with sharp, tapered leading edge. The angle 
of taper shall be^30° and the taper shall 
be on the outside to preserve a constant 
internal diameter. The probe nozzle shall 
be of the button-hoolc or elbow design, un¬ 
less otherwise approved by the Administra¬ 
tor. The nozzle shall be constructed from 
seamless stainless steel tubing. Other con¬ 
figurations and construction material may 
bo used subject to approval from the Admin¬ 
istrator. 

A range of sizes suitable for Isokinetic 
sampling should be available. e.g., 0.32 cm 
(ft in.) up to 1.27 cm (% In.) (or larger 
If higher volume sampling trains are used) 
inside diameter (ID) nozzles In increments 
of 0.16 cm (ft« in.). Each nozzle shall be 
calibrated according to the procedures out¬ 
lined In the calibration section. 

2.12 Probe liner—Boroslllcate or quartz 
glass tubing with a heating system capable 
of maintaining a gas temperature at the 
exit end during sampling of no greater than 
120±14° C (248±25* F) or no greater than 
such other temperature as specified by an 
applicable subpart of the standards. Since 
the actual temperature at the outlet o<f the 
probe is not monitored during sampling, 
probes constructed according to APTD-0581 
and utilizing the calibration curves of 
APTD-0576 or calibrated according to the 
procedure outlined In APTD-0576 will be 
considered as acceptable. 

Boroslllcate or quartz glass probe liners 
shall be used for temperatures up to about 
480 C (900* F) and quartz liners for tem¬ 
peratures up to about 900* C (1650’ F). Both 
may be used at higher temperatures for 
short periods of time, but must be approved 
by the Administrator. The softening tem¬ 
perature for boroslllcate Is 820* C (1508° F) 
and for quartz It Is 1500* C (2732° F). 

When length limitations, l.e. greater than 
about 2.6 m (8.2 ft), are encountered at 
temperatures less than 320* C (608° F). 
stainless steel (316) or Incoloy 825 1 (both 
of seamless tubing), or other materials as 
approved by the Administrator, may be used. 
Metal probes for sampling gas streams at 
temperatures In excess of 320* C (608’ F) 
must be approved by the Administrator. 

2.1.3 Pitot tube—Type S. or other device 
approved by the Administrator, attached to 
probe to allow constant monitoring of the 
stack gas velocity. The face openings of the 
pitot tube and the probe nozzle shall be 
adjacent and parallel to each other, not 
necessarily on the same plane, during sam¬ 
pling. The free space between the nozzle 
and pitot tube shall be at least 1.9 cm 
(0.75 In.). The free space shall be set based 
on a 1.3 cm (0.5 In.) ID nozzle. If the sam¬ 
pling train Is designed for sampling at higher 
flow rates than that described In APTD- 
0581, thus necessitating the use of larger 
sized nozzles, the largest sized nozzle shall 
be used to set the free space. 

The pitot tube must also meet the criteria 
specified In Method 2 and calibrated ac¬ 
cording to the procedure In the calibration 
section of that method. 

2.1.4 Differential pressure gauge—Inclined 
manometer capable of measuring velocity 
bead to within 10 percent of the minimum 
measured value or ±0.013 mm (0.005 In.), 
whichever is greater. Below a differential 
pressure of 1.3 mm (0.05 in.) water gauge, 
inicromanometers with sensitivities of 0.013 
fljjn (0.0005 In.) shovild be used. However, 
micromanometers are not easily adpatable 

d cond ^ lons and are not easy to use 

11 pulsating flow. Thus, methods or other 


‘Iftntloa of trade names or specific prod- 
-a does not constitute endorsement by the 
Environmental Protection Agency. 


devices acceptable to the Administrator may 
be used when conditions warrant. 

2.1.5 Filter holder—Boroslllcate glass 
frit filter support and a silicone rubber gas¬ 
ket. Other materials of construction may he 
used with approval from the Administrator, 
e.g., if probe liner Is stainless steel, then the 
filter holder may be stainless steel. The holder 
design shall provide a positive seal against 
leakage from the outside or around the 
filter. 

2.1.6 Filter heating system—Any heating 
system capable of maintaining a tempera¬ 
ture around the filter holder during sam¬ 
pling of no greater than 120±14 9 C (248 
±25* F), or such other temperature as spec¬ 
ified by an apppllcable subpart of the stand¬ 
ards. A temperature gauge capable of 
measuring temperature to within 30* C (5.4’ 
F) shall be installed such that temperature 
around the filter holder can be regulated 
and monitored during sampling. Heating 
systems other than shown in APTD-0581 
may be used. 

2.1.7 Condenser—Any system that cools 
the sample gas stream and allows meas¬ 
urement of the water condenser and mois¬ 
ture leaving the condenser, each to within 
1 ml or 1 g. Acceptable means are to meas¬ 
ure the condensed water cither gravlmetrl- 
cally or volumetrlcally and to measure the 
moisture leaving the condenser by (1) mon¬ 
itoring the temperature and pressure at the 
exit of the condenser and using Dalton's 
law or (2) by passing the sample gas stream 
through a tared silica gel trap with exit 
gases kept below 20* C (68* F) and deter¬ 
mining the weight gain. 

Note. —If “condensible particulate mat¬ 
ter" is desired. In addition to moisture con¬ 
tent. the following system shall be used— 
four lmpingers connected In series with 
ground glass, leak free fittings or any simi¬ 
larly leak free noncontaminating fittings. 
The first, third, and fourth lmpingers shall 
be of the Greenburg-Smith design, modified 
by replacing the tip with a 12 cm (Vfc in.) 
ID glass tube extending to about 12 cm 
In.) from the bottom of the flask. The sec¬ 
ond lmplnger shall be of the Oreenburg- 
Smith design with the standard tip. Indi¬ 
vidual States or control agencies requiring 
this Information shall be contacted as to 
the sample recovery and analysis of the im- 
plnger contents. 

For purposes of writing the procedure of 
this method, the system described In the 
note above will be used for determining the 
moisture content of the stack gas. Modifi¬ 
cations (e.g. using flexible connections be¬ 
tween the lmpingers or using materials other 
than glass) may be used with approval from 
the Administrator. 

If means other than silica gel are used to 
determine the amount of moisture leaving 
the condenser, it Is recommended that silica 
gel still be used between the condenser 
system and pump to prevent moisture con¬ 
densation in the pump and metering devices. 

Unless otherwise specified by the Admin¬ 
istrator. flexible vacuum lines may be used 
to connect the filter holder to the condenser. 

2.1.a Metering system—Vacuum gauge, 
leak-free pump, thermometers capable of 
measuring temperature within 3* C (5.4* F), 
dry gas meter with 2 percent accuracy, and 
related equipment, or equivalent, as required 
to maintain an isokinetic sampling rate and 
to determine sample volume. Sampling trains 
utilizing metering systems designed for 
h igher flow rates than that described in 
APTD-0581 or APTD-0576 may be used pro¬ 
vided that the specifications in section 2 
of this method ore met. When the metering 
system la used In conjunction with a pilot 
tube, the system shall enable checks of 
Isokinetic rates. 


2.1.9 Barometer—Mercury, aneroid, or 
other barometers capable of measuring at¬ 
mospheric pressure to within 2.5 mm Hg 
(0.1 in. Hg). In many cases, the barometric 
reading may be obtained from a nearby 
weather bureau station. In which case the 
station value (which Is the absolute baro¬ 
metric pressure) shall be requested and an 
adjustment for elevation differences between 
the weather station and sampling point shall 
be applied at a rate of minus 2.5 mm Hg (0.1 
In. Hg) per 30 m (100 ft) elevation Increase 
or vice versa for elevation decrease. 

2.1.10 Gas density determination equip¬ 
ment—Temperature and pressure gauges and 
gas analyzer as described In Methods 2 and 
3. 

2.1.11 Temperature and pressure gauges— 
If Dalton’s law Is used to monitor tempera¬ 
ture and pressure at condenser outlet. The 
temperature gauge shall have an accuracy 
of 1* C (2* F). The pressure gauge shall be 
capable of measuring pressure to within 2.5 
mm Hg (0.1 In, Hg). If silica gel is used In 
the condenser system the temperature and 
pressure must bo measured before the silica 
gel component. 

2.2 Sample recovery. 

22.1 Probe liner and probe nozzle 
brushes—Nylon bristles with stainless steel 
wire handles. The probe brush shall have 
extensions, at least as long as the probe, of 
stainless steel, nylon, teflon, or similarly 
inert material. Both brushes shall be properly 
sized and shaped to brush out the probe 
liner and nozzle. 

2.2.2 Glass wash bottles—Two. 

2.2.3 Glass sample storage containers— 
Chemically resistant, boroslllcate glass bot¬ 
tles, for acetone washes. 500 ml or 1,000 ml. 
Screw cap closures shall be teflon rubber- 
backed liners or of such construction so 
as to be leak free and prevent chemical at¬ 
tack from the acetone. (Narrow mouth glass 
bottles have been found to be less prone to 
leakage.) Other typea of containers must be 
approved by the Administrator. 

2.2.4 Petri dishes—For filter samples, 
glass or polyethylene, unless otherwise 
specified by the Administrator. 

2.2.5 Graduated cylinder and/or bal¬ 
ance—To measure condensed water to within 
1 ml or 1 g. Graduated cylinders shall have 
subdivisions no greater than 2 ml. Most 
laboratory balances are capable of weighing 
to the nearest 0.5 g or less. Any of these 
balances are suitable for use here and in 
section 2.3.4. 

2.2.6 Plastic storage containers—Air 
tight containers to store silica gel. 

2.2.7 Funnel and rubber policeman—To 
aid In transfer of silica gel to container; not 
necessary if silica gel Is weighed In the field. 

2.3 Analysis. 

2.3.1 Glass weighing dishes. 

2.3.2 Desiccator. 

2.3.3 Analytical balance—To measure to 
within 0.1 mg. 

2.3.4 Balance—To measure to within 0.5 

8 - 

2.3.5 Beakers—250 ml. 

2.3.6 Hygrometer—To measure the rela¬ 
tive humidity of the laboratory environment. 

2.3.7 Temperature gauge—To measure 
the temperature of the laboratory 
environment. 

3. Reagents. 

3.1 Sampling. 

8.1.1 Filters—Glass fiber filters, without 
organic binder exhibiting at least 99.95 per¬ 
cent efficiency (^0.06 percent penetration) 
on 0.3 micron dloctyl phthalate smoke par¬ 
ticles. The filter efficiency test shall be con¬ 
ducted In accordance with ASTM standard 
method D 2986-71. Test data from the sup¬ 
plier’s quality control program Is sufficient 
for this purpose. 
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3.1.2 Silica gel—Indicating type. 6-16 
mesh. If previously used, dry at 175* C (350* 
P) for 2 hours. New silica gel may be used 
as received. 

8.1.3 Water—When analysis of the mate¬ 
rial caught in the lmplngers is required, dis¬ 
tilled water shall be used. Run blanks prior 
to field use to eliminate a high blank on test 
samples. 

3.1.4 Crushed Ice. 

3.1.6 Stopcock grease—Acetone insoluble, 
heat stable silicone grease. This is not neces¬ 
sary if screw-on connectors with teflon 
sleeves, or similar, are used. 

3.2 Sample recovery. 

3.2.1 Acetone—Reagent grade, r 0.001 per¬ 
cent residue, In glass bottles. Acetone from 
metal containers generally has a high residue 
blank and should not be used. Sometimes, 
suppliers transfer acetone to glass bottles 
from metal containers. Thus, acetone blanks 
shall be run prior to field use and only ace¬ 
tone with low blank values (^0.001 percent) 
shall be used. 

3.3 Analysis. 

3.3.1 Acetone—Same as 3.2.1. 

3.3.2 Desiccant—Anhyrdous calcium sul¬ 
fate, indicating type. 

4. Procedure. 

4.1 Sampling. The sampling shall be con¬ 
ducted by competent personnel experienced 
with this test procedure. 

4.1.1 Pretest preparation. All the com¬ 
ponents shall be maintained and calibrated 
according to the procedure described In 
APTD-0576, unless otherwise specified herein. 

Weigh approximately 200-300 g of silica 
gel in air tight containers to the nearest 
0.6 g. Record the total weight, both silica gel 
and container, on the container. More silica 
gel may be used but care should be taken 
during sampling that it is not entrained and 
carried out from the impinger. As an alter¬ 
native, the silica gel may be weighed directly 
in the Impinger or its sampling holder Just 
prior to the train assembly. 

Check filters visually against light for 
irregularities and flaws or pinhole leaks. Label 
a filter of proper diameter on the back side 
near the edge using numbering machine 
ink. As an alternative, label the shipping 
container (glass or plastic petrl dishes) and 
keep the filter in this container at all times 
exoept during sampling and weighing. 

Desiccate the filters at 20 ±6.6* C (68 ±10° 
P) and ambient pressure for at least 24 hours 
and weigh at 6 or more hour intervals to a 
constant weight, i.e., —0.5 mg change from 
previous weighing, and record results to the 
nearest 0.1 mg. During each weighing the 
filter must not be exposed to the laboratory 
atmosphere for a period greater than 2 min¬ 
utes and a relative humidity above 50 per¬ 
cent. 

4.1.2 Preliminary determinations. Select 
the sampling site and the minimum number 
of sampling points according to Method 1 or 
as specified by the Administrator. Determine 
the stack pressure, temperature, and the 
range of velocity heads using Method 2 and 
moisture content using Approximation 
Method 4 or its alternatives for the purpose 
of making Isokinetic sampling rate calcula¬ 
tions. Estimates may be used. However, final 
results will be based on actual measurements 
made during the test. 

Select a nozzle size based on the range of 
velocity heads such that it is not necessary 
to change the nozzle size in order to main¬ 
tain isokinetic sampling rates. During the 
run, do not change the nozzle size. Ensure 
that the differential pressure gauge is capable 
of measuring the minimum velocity head 
value to within 10 percent, or as specified by 
the Administrator. 

Select a suitable probe liner and probe 
length such that all traverse points can be 


sampled. Consider sampling from opposite 
sides for large stacks to reduce the length of 
probes. 

Select a total sampling time greater than 
or equal to the minimum total sampling time 
specified in the test procedures for the spe¬ 
cific industry such that the sampling time 
per point is not less than 2 min. or some 
greater time interval as specified by the Ad¬ 
ministrator and the sample volume that will 
be taken will exceed the required minimum 
total gas sample volume specified in the test 
procedures for the specific industry. The lat¬ 
ter Is based on an approximate average 
sampling rate. Note also that the minimum 
total sample volume Is corrected to standard 
conditions. 

It is recommended that Vfc or an integral 
number of minutes be sampled at each point 
in order to avoid timekeeping errors. 

In some circumstances, e.g. batch cycles, 
it may be necessary to sample for shorter 
times at the traverse points and to obtain 
smaller gas sample volumes. In these cases, 
the Administrator’s approval must first be 
obtained. 

4.1.3 Preparation of collection train. Dur¬ 
ing preparation and assembly of the sampling 
train, keep all openings where contamination 
can occur covered until Just prior to as¬ 
sembly or until sampling is about to begin. 

Place 100 ml of water in each of the first 
two lmplngers, leave the third impinger 
empty, and place approximately 200-300 g 
or more, If necessary, of preweighed silica gel 
in the fourth impinger. Record the weight 
of the silica gel and container to the nearest 
0.5 g. Place the container In a clean place 
for later use in the sample recovery. 

Using a tweezer or clean disposable surgi¬ 
cal gloves, place the labeled (identified) and 
weighed filter in the filter holder. Be sure 
that the filter is properly centered and the 
gasket properly placed so as not to allow the 
sample gas stream to circumvent the filter. 
Check filter for tears after assembly is 
completed. 

When glass liners are used, install selected 
nozzle using a Viton A 1 O-rlng when stack 
temperatures are less than 260* C (500* P) 
or an asbestos string gasket when tempera¬ 
tures are higher. The Viton A O-ring and 
asbestos string gasket are installed as a seal 
where the nozzle is connected to a glass 
liner. See APTD-0576 for details. When metal 
liners are used, install the nozzle as above 
or by a leak free direct mechanical connec¬ 
tion. Mark probe with heat resistant tape or 
by some other method to denote the proper 
distance into the 6tack or duct for each 
sampling point. 

Unless otherwise specified by the Adminis¬ 
trator, attach a temperature probe to the 
metal sheath of the sampling probe so that 
the sensor extends beyond the probe tip and 
does not touch any metal. Its position should 
be about 1.9 to 2.54 cm (0.75 to 1 in.) from 
both the pitot tube and probe nozzle to 
avoid Interference with the gas flow. 

Set up the train as in Figure 5-1, using, If 
necessary, a very light coat of silicone grease 
on all ground glass Joints, greasing only the 
outer portion (see APTD-0576) to avoid pos¬ 
sibility of contamination by the silicone 
grease. With approval from the Administra¬ 
tor, a glass cyclone may be used between the 
probe and filter holder. 

Place crushed Ice around the lmplngers. 

4.1.4 Leak check procedure—After the 
sampling train has Been assembled, turn on 
and set the filter and probe heating system 
to the power required to reach a temperature 
of 120 ±14° O (248 ±25* P) or such other 


1 Mention of trade names is not intended 
to constitute endorsement by EPA. 
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temperature as specified by an applicable 
subpart ol the standards for the leak check. 
(If water condensation la not a problem the 
probe and/or filter heating system need not 
be used.) Allow time for the temperature to 
stabilize. If a Vlton A O-rlng or other leak 
free connection Is used in assembling the 
probe nozzle to the probe liner, leak check 


the train at the sampling site by plugging 
the nozzle and pulling a 380 mm Hg (15 in. 
Hg) vacuum. 

Note. —A lower vacuum may be used pro¬ 
vided that it is not exceeded during the teat. 

IX an asbestos string Is used, do not con¬ 
nect the probe to the train during the leak 
check. Instead, leak check the train as above 


by first plugging the Inlet to the filter 
holder. Then connect the probe to the train 
and leak check at about 25 mm Hg (1 in. 
Hg) vacuum. A leakage rate in excess of 4 
percent of the average sampling rate or 
0.00057 m 3 /min. (0.02 cfm), whichever la less. 
Is unacceptable in either case. 
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The following leak check Instructions for 
tbe sampling train described In APTD-0576 
tod APTD-0581 may be helpful. Start the 
pump with by-pass valve fully open and 
****** adjust valve completely closed. Par- 
bally open the coarse adjust valve and slowly 
close the by-pass valve until 380 mm Hg (15 
“• h 8) vacuum Is reached. Do not reverse 
direction of by-pass valve This will cause 
water to back up Into the filter holder. If 
380 mm Hg (16 In. Hg) Is exceeded, either 
th , check at this higher vacuum or end 
me leak check os shown below and start 
over. 


When the leak check is completed, fin 
owly remove the plug from the Inlet t 
cprobe or filter holder and Immediate] 
th .°^ vacuum pump. This prevent 
me water In the tmpingers from being force 
*^ward mto the filter holder and slllc 

l>eln R entrained backward Into th 
laird impinger. 

checks shall be conducted os de 
te sm * h<m , ev0r thB * tMa 18 dl^ngaged. e. ( 
test ? el or filter changes during th 
hletlfSi rt 2 *° cach te6t run. at the con 
to be in ° f 64011 t®8t run. If leaks are foun 
Q excess of the acceptable rate, the tea 


Figure 5-2. Particulate field dala. 

will be considered Invalid. To reduce lost 
time due to leakage occurrences, it Is recom¬ 
mended that leak checks be conducted be¬ 
tween port changes at the highest vacuum 
reading drawn during that sampling traverse. 

4.1.5 Particulate train operation—Dur¬ 
ing the sampling run. Isokinetic sampling 
rate to within 10 percent, or as specified by 
the Administrator, of true Isokinetic and the 
temperature around the filter of no greater 
than 120±14* C (248±25* P). or as speci¬ 
fied by an applicable subpart of the stand¬ 
ards, shall be maintained. 

For each run. record the data required on 
the example data sheet shown in Figure 5-2. 
Be sure to record the Initial dry gas meter 
reading. Record the dry gas meter readings 
at the beginning and end of each sampling 
time increment, when changes in flow rates 
are made, and when sampling is halted. Take 
other data point readings at least once at 
each sample point during each time incre¬ 
ment and additional readings when signifi¬ 
cant changes (20 percent variation In veloc¬ 
ity head readings) necessitate additional 
adjustments In flow rate. Level and zero the 
manometer. 


Clean the portholes prior to the test run 
to minimis the of sampling the de¬ 

posited material. To begin sampling, remove 
the nozzle can, verify that the filter and 
probe are up to temperature, and the 
pitot tube and probe are properly positioned. 
Position the nozzle at the first traverse point 
with the tip pointing directly into the gas 
stream. Immediate start the pump and ad¬ 
just the flow to Isokinetic conditions. Nomo¬ 
graphs are available for sampling trains us¬ 
ing type S pitot tubes with 0.85:±0.02 co¬ 
efficient and w*hen sampling In air or a stack 
gas with equivalent density (molecular 
weight equal to 29±4). which aid In the 
rapid adjustment of the isokinetic sampling 
rate without excessive computations. AFTD- 
0576 details the procedure for using these 
nomographs. If Cp and M* are outside the 
above stated ranges, do not use the nomo¬ 
graph unless appropriate steps (see refer¬ 
ence 7.7) are taken to compensate for the 
deviations. 

When the stack Is under significant nega¬ 
tive stack pressure (height of impinger 
stem), take care to close the coarse adjust 
valve before inserting the probe Into the 
stack to avoid water backing into the filter 
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holder. IX necessary, the pump may be turned 
on with the coarse adjust valve closed. 

When the probe is In position, block off 
the openings around the probe and port¬ 
hole to prevent unrepresentative dilution of 
the gas stream. 

Traverse the stack cross section, as re¬ 
quired by Method 1 or as specified by the 
Administrator, being careful not to bump 
the probe nozzle into the stack walls when 
sampling near the walls or when removing 
or inserting the probe through the portholes, 
to minimize chance of extracting deposited 
material. 

During the test run, make periodic ad¬ 
justments to keep the temperature around 
the Alter holder at the proper temperature 
and add more ice and, if necessary, salt to 
maintain a temperature of less than 20°C 
(68*F) at the condenser/silica gel outlet to 
avoid excessive moisture losses. Also, periodi¬ 
cally check the level and zero of the mano¬ 
meter. 

If the pressure drop across the filter be¬ 
comes too high making isokinetic sampling 
difficult to maintain, the filter may be re¬ 
placed in the midst of a sample run. It is 
recommended that another complete filter 
assembly be used rather than attempting 
to change the filter itself. After the new 
filter or filter assembly is Installed conduct 
a leak check. The particulate weight shall 
include the summation of all filter as¬ 
sembly catches. 

A single train shall be used for the entire 
sample run, except for filter and silica gel 
changes. However, if approved by the Admin¬ 
istrator, two or more trains may be used for 
a single test run when there are two or 
more ducts or sampling ports. The results 
shall be the total of all sampling train 
catches. 

At the end of the sample run, turn off 
the pump, remove the probe and nozzle from 
the stack, and record the final dry gas meter 
reading. Perform a leak check at a vacuum 
equal to or greater than the maximum 
reached during sampling. Calculate percent 
isokinetic (see calculation section) to de¬ 
termine whether another test run should he 
made. If there is difficulty in maintaining 
isokinetic rates due to source conditions, 
consult with the Administrator for possible 
variance on the isokinetic rates. 

4 2 Sample recovery. Proper cleanup pro¬ 
cedure begins as soon as the probe is re¬ 
moved from the stack at the end of the 
sampling period. Allow the probe to cool. 

When the probe can be safely handled, 
wipe off all external particulate matter near 
the tip of the probe nozzle and place a cap 
over it to prevent losing or gaining par¬ 
ticulate matter. Do not cap off the probe 
tip tightly while the sampling train is cool¬ 
ing down os this would create a vacuum in 
the filter holder, thus drawing water from 
the lmpingers into the filter. 

Before moving the sample train to the 
cleanup site, remove the probe from the 
sample train, wipe off the silicone grease, 
and cap the open outlet of the probe. Be 
careful not to lose any condensate, if present. 
Wipe off the silicone grease from the filter 
inlet where the probe was fastened and cap 
It. Remove the umbilical cord from the last 
implnger and cap the Impinger. If a flexible 
line is used between the first impinger or 
condenser and the filter holder, disconnect 
the line at the filter holder and let any 
condensed water or liquid drain into the 
lmpingers or condenser. After wiping off the 


silicone grease, cap off the filter holder out¬ 
let and impinger Inlet. Either ground glass 
stoppers or plastic caps or serum caps may 
be used to close these openings. 

Transfer the probe and filter-impinger as¬ 
sembly to the cleanup area. This area should 
be clean and protected from the wind so that 
the chances of contaminating or losing the 
sample will be minimized. 

Save a portion of the acetone used for 
cleanup as a blank. Place about 200 ml of 
this acetone taken directly from the wash 
bottle being used In a glass sample container 
labeled "acetone blank." 

Inspect the train prior to and during dis¬ 
assembly and note any abnormal conditions. 
Treat the samples as follows: 

Container No. 1. Carefully remove the filter 
from the filter holder and place in its iden¬ 
tified petri dish container. Use a pair of 
tweezers and/or clean disposable surjlcal 
gloves to handle the filter. If it is necessary 
to fold the filter, do so such that the par¬ 
ticulate cake Is Inside the fold. Quantita¬ 
tively remove any particulate matter and/or 
filter which adheres to the filter holder gas¬ 
ket by carefully using a dry nylon bristle 
brush and/or a sharp-edged blade and place 
into this container. Seal the container. 

Container No. 2. Taking care to see that 
dust on the outside of the probe or other 
exterior surfaces does not get into the sample, 
quantitatively recover particulate matter or 
any condensate from the probe nozzle, probe 
fitting, probe liner, and front half of the 
filter holder by washing these components 
with acetone and placing the wash into a 
glass container in the following manner: 

Distilled water may be used Instead of 
acetone when approved by the Administrator 
or shall bo used when specified by the Ad¬ 
ministrator. In these cases, save a water 
blank and follow Administrator’s directions 
on analysis. 

Carefully remove the probe nozzle and 
clean the inside surface by rinsing with ace¬ 
tone from a wash bottle and brushing with 
a nylon bristle brush. Brush until acetone 
rinse shows no visible particles, after which 
make a final rinse of the inside surface with 
acetone. 

Brush and rinse with acetone the Inside 
parts of the Swagelok fitting In a similar way 
until no visible particles remain. 

Rinse the probe liner with acetone by tilt¬ 
ing the probe and squirting acetone into its 
upper end, while rotating the probe so that 
all Inside surfaces will be rinsed with ace¬ 
tone. Let the acetone drain from the lower 
end into the sample container. A funnel may 
be used to aid in transferring liquid washes 
to the container. Follow the acetone rinse 
with a probe brush. Hold the probe In an 
inclined position, squirt acetone into the 
upper end as the probe brush is being pushed 
with a twisting action through the probe, 
hold a sample container underneath the low¬ 
er end of the probe, and catch any acetone 
and particulate matter which is brushed 
from the probe. Run the brush through the 
probe three times or more until no visible 
particulate matter is carried out with the 
acetone or remains in the probe liner on 
visual inspection. With stainless steel or 
other metal probes, run the brush through 
in the above prescribed manner at least six 
times since metal probes have small crevices 
In which particulate matter can be en¬ 
trapped. Rinse the brush with acetone and 
quantitatively collect these washings in the 
sample container. After the brushing make 


a final acetone rinse of the probe as de¬ 
scribed above. 

It is recommended that two people be used 
to clean the probe to minimize losing the 
sample. Between sampling runs, keep brushes 
clean and protected from contamination. 

After ensuring that all Joints are wiped 
clean of silicone grease, clean the inside of 
the front half of the filter holder by rubbing 
the surfaces with a nylon bristle brush and 
rinsing with acetone. Rinse each surface 
three times or more if needed to remove 
visible particulate. Make a final rinse of 
the brush and filter holder. After all acetone 
washings and particulate matter are collected 
in the sample container, tighten the lid on 
the sample container so that acetone will 
not leak out when it Is shipped to the labora¬ 
tory. Mark the height of the fluid level to 
determine whether or not leakage occurred 
during transport. Label container to clearly 
Identify Its contents. 

Container No. 3. Note color of indicating 
silica gel to determine If it has been com¬ 
pletely spent and make a notation of its 
condition. Transfer the silica gel from the 
fourth Impinger to the original oontaluer 
and seal. A funnel may make It easier to 
pour the silica gel without spilling. A rubber 
policeman may be used as an aid in removing 
the silica gel from the impinger. It Is not 
necessary to remove the small amount of 
dust particles that may adhere to the walls 
and are difficult to remove. Since the gain 
in weight is to be used for moisture calcula¬ 
tions, do not use any water or other liquids 
to transfer the silica gel. If a balance is 
available In the field, follow the procedure 
under analysis. 

Impinger water. Treat the implngers or 
condenser as follows: Make a notation of 
any color or film in the liquid catch. Measure 
the liquid which is In the first three implng- 
ers to within ±1 ml by using a graduated 
cylinder or. if available, to within ±0.5 g by 
using a balance. Record the volume or weight 
of liquid present. This information Lb re¬ 
quired to calculate the moisture oontent, of 
the effluent gas. 

If analysis of the impinger catch is not 
required, discard the liquid after measuring 
and recording the volume or weight. If anal¬ 
ysis of the impinger catch is required, leave 
the lmpingers Intact to transfer the liquid, 
cap off the Inlet, and pour the liquid through 
the outlet into the graduated cylinder or into 
a sample container after its weight has been 
determined. 

If a different typo of condenser is used, 
measure the amount of moisture condensed 
either volumetrically or gravlmetrlcally. 

4.3 Analysis. Record the data required on 
the example sheet shown in Figure 6-3. Han¬ 
dle each sample container as follows: 

Container No. 1. Leave in shipping con¬ 
tainer or transfer the filter and any loose 
particulate from the sample container to a 
tared glass weighing dish and desiccate for 
24 hours In a desiccator containing anhy¬ 
drous calcium sulfate. Weigh to a constant 
weight and report the results to the nearest 
0.1 mg. For purposes of this section 4.3, the 
term "constant weight” means a difference 
of no more than 0.5 mg or 1 percent of total 
weight less tare weight, whichever is greater, 
between two consecutive weighings, with no 
less than 6 hours of desiccation time between 
weighings and no more than 2 minutes ex¬ 
posure to the laboratory atmosphere (njj*®* 
be less than 50 percent relative humidity* 
during weighing. 
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Plant_ 

Date._ 

Run No_ 

Relative Humidity._ 

Amount liquid lost during transport - 

Acetone blank volume, ml_ 

Acetone wash volume, ml_ 

Acetone blank concentration, mg/mg (equation 54). 
Acetone wash blank, mg (equation 5-5) _ 


CONTAINER 

NUMBER 

WEIGHT OF PARTICULATE COLLECTED, 
mg 

FINAL WEIGHT 

TARE WEIGHT 

WEIGHT GAIN 

i 




2 




TOTAL 


rxr 


Less acetone blank 

Weight of particulate matter 




VOLUME OF LIQUID 

WATER COLLECTED 

IMPINGER 

VOLUME. 

ml. 

SILICA GEL 
WEIGHT. 

9 

FINAL 



INITIAL 



LIQUID COLLECTED 



TOTAL VOLUME COLLECTED 


g* ml 


CONVERT WEIGHT OF WATER TO VOLUME BY DIVIDING TOTAL WEIGHT 
INCREASE BY DENSITY OF WATER (Ig/ml). 

INCREASE - g 5 VOLUME WATER, ml 

1 g/ml 


Figure 5*3. Analytical data. 
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Container No. 2. Note level of liquid in 
container and confirm on analysis sheet 
whether or not leakage occurred during 
transport. Measure the liquid In this con¬ 
tainer either volumetrlcally to ±1 ml or 
gravlmetrlcallv to ±0.6 g. Transfer the con¬ 
tents to a tnred 260 ml beaker, and evaporate 
to dryness at ambient temperature and pres¬ 
sure. Desiccate for 24 hours and weigh to a 
constant weight. Report tho results to the 
nearest 0.1 mg. 

Container No. 3. Weigh the spent silica gel 
to the nearest 0.5 g using a balance. This, 
step may be conducted In the field. 

"Acetone Blank " Container. Measure ace¬ 
tone In this container either volumetrlcally 
or gravlmetrically. Transfer the acetone to a 
taxed 250 ml beaker and evaporate to dryness 
at ambient temperature and pressure. Desic¬ 
cate for 24 hours and weigh to a constant 
weight. Report the results to the nearest 
0.1 mg. 

5. Calibration. 

Maintain a laboratory log of all calibra¬ 
tions. 

5.1 Probe nozzle. Using a micrometer, 
measure the inside diameter of the nozzle 
to the nearest 0.025 mm (0.001 in.). Make 3 
separate measurements using different di¬ 
ameters each time and obtain the average 
of the measurements. The difference between 
the high and low numbers shall not exceed 
0.1 mm (0.004 In.). 


When nozzles become nicked, dented, or 
corroded, they shall be reshaped, sharpened, 
and recalibrated before use. 

Each nozzle shall be permanently and 
uniquely identified. 

5.2 Pitot tube. The pitot tube shall be 
calibrated according to the procedure out¬ 
lined in Method 2. 

6.3 Dry gas meter and orifice meter. Both 
meters shall be calibrated according to the 
procedure outlined in APTD-0576. When a 
diaphragm pump Is used, assure that there 
Is no leak. 

5.4 Probe heater calibration. The probe 
heating system shall be calibrated according 
to the procedure contained in APTD-0576. 
Probes constructed according to APTD-0581 
need not be calibrated if the calibration 
curves In APTD-0576 are used. 

5.5 Temperature gauges. Calibrate dial 
and liquid filled bulb thermometers and 
thermocouple-potentiometer systems against 
mercury-in -glass thermometers. Ice bath and 
boiling water (corrected for barometric pres¬ 
sure) are acceptable reference points. For 
other devices, check with the Administrator. 

6. Calculations. 

Carry out calculations, retaining at least 
one extra decimal figure beyond that of the 
acquired data. Round off figures after final 
calculation. 

6.1 Nomenclature 


A B =Cross sectional area of nozzle, in 2 (ft 2 ) 

B*®** Water vapor in the gas stream, proportion by volume 
C*= Acetone blank residue concentration, mg/g 

c» = Concentration of particulate matter in stack gas, dry basis, corrected to standard 
conditions, g/dsem (g/dacf) 

I=Percent of isokinetic sampling 
m B =Total amount of particulate matter collected, mg 
M* = Molecular weight of water, IB g/g-mole (18 lb/Ib-inole) 
m B = Mass of residue of acetone after evaporation, mg 
Pi,*r= Barometric pressure at the sampling site, mm Llg (in. ITg) 

P.= Absolute stack gas pressure, mm llg (in. Hg) 

P.id=Standard absolute pressure, 7G0 mm llg (29.92 in. Hg) 
ll=Ideal gas constant, 0.0G23G mm Hg-m 5 rK-g-moIo (21.83 in. lIg-ft 3 /°P-Ib-molo) 
T ro = Absolute average dry gas meter temperature see (Figure 5-2), °K (°R) 

T.= Absolute average stack gas temperature (see Figure 5-2), °K (°R) 

T.ti=Standard absolute temperature, 293° K (52S° R) 

V B =Volume of acetone blank, ml 
V BW =Volume of acetone used in wash, ml 

Vi„=Total^olume of liquid collected In impingers and silica gel (see Figure 5-3), ml 
V m =Volume of gas sample as measured by dry gas meter, dem (def) 

Vahid) = Volume of gas sample measured by the dry gas meter corrected to standard 
conditions, dsem (&scf) 

V. (,iu)= Volume of water vapor in the gas sample corrected to standard conditions, 
sem (scf) 

v,=Stack ga3 velocity, calculated by Method 2, Equation 2-7 using data obtained 
from Method 5, m/sec (ft/sec) 

W B =Weight of residue in acetone wash, mg 

AH = Average pressure differential across the orifice meter (see Figure 5-2), mm UjO 
(in. 11,0) 

p B = Density of acetone, mg/ml (see label on bottle) 

= Density of water, 1 g/ml (0.00220 Ib/ml) 

0=Total sampling time, min 
13.6=Specific gravity of mercury 
60=Sec/min 

100= Conversion to percent 


6.2 Average dry gaa meter temperature and average orifice pressure drop. See data sheet 
(Figure 5-2). 

6.3 Dry gas volume. Correct the sample volume measured by the dry gas meter to 
standard conditions (20* C, 760 mm Hg or 68* F, 29.92 in. Hg) by using Equation 5-1. 


Equation 5-1 

where: 

K=0.3855 °K/mm llg for metric units 
*=17.65 °R/in. Hg for English units 
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6.4 Volume of water vapor. 


Equution 5-5 


v .^ v "te) ('£?)- KV “ 


Equation 5-2 

where: 

K=0.00134 m 3 /ml for metric unite 
= 0.0472 ft 8 /ml for English unite 

6.6 Moisture content. 


B 


w • 


_ ^w(ml) _ 

+ V w (,ul) 


6.8 Total partlsulate weight. Determine 
the total particulate catch from the sum 
of the weights obtained from containers 1 
and 2 lees the acetone blank (see Figure 
5-3). 

6.9 Particulate concentration. 

c. = (0.001 g/mg) (m„/Vn.c.u,) 


Equation 5-6 

6.10 Conversion factors: 


6.6 


6.7 


Equation 5-3 

Acetone blank concentration. 



Equation 5~4 


From— To— Multiply by— 


scf..m*... 0.0283 

R/W.Kr/ft». 15.4 

g/ft a ..U)/ft*. 2.205X10" 1 

8/n s .. e/m*. 35.31 


Acetone wash blank. 

w.=e.v. wP . 


6.11 Isokinetic variation. 

6.11.1 Calculations from raw data. 


j 100TJK V„ 4- (Vw/Tm) P„», + Al I /13.6) 1 

6O0v,P # A n Equation 5-7 


where: 


K = 0*00346 nun Hg-m*/ml-°K for metric unite 
=0.00267 in. Hg-ffcVinl- 0 R for English unite 


6.11.2 Calculations from Intermediate 
values. 

I_ T^m^PmtlOO 

~T.tdV^A a P.60(l-B w .) 

l\v.A tt 8(l-B w .) 

Equation 5-8 

where: 

K = 4.323 for metric unite 
= 0.0044 for English unite 

6.12 Acceptable results. If 90 percent 
*^1 ±=110 percent, the results are acceptable. 
If the’Tesults are low In comparison to the 
standards and I U beyond the acceptable 
range, the Administrator may option to ac¬ 
cept the results. Use reference 7.4 to make 
Judgments. Otherwise, reject the results and 
repeat the test. 
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tion, and Operation of Ieoklnetic Source Sam¬ 
pling Equipment, Environmental Protection 
Agency, APTD-0676. March 1972. 

7.4 Smith, W. S. t R. T. Shlgehara, and W. 
F. Todd. A Method of Interpreting Stack 
Sampling Data. Paper presented at the 63d 
Annual Meeting of the Air Pollution Control 
Association, St. Louis, Mo., June 14-19, 1970. 

7.6 Smith. W. S.. et al.. Stack Oas Sam¬ 


pling Improved and Simplified with New 
Equipment. APCA paper No. 67-119, 1967. 

7.6 Specifications for Incinerator Testing 
at Federal Facilities, PHS. NCAPC. 1967. 

7.7 8hlgehara, R. T., Adjustments In the 
EPA Nomograph for Different Pitot Tube Co- 
efficiehts and Dry Molecular Weights, Stack 
Sampling News 2:4-11, Oct. 1974. 

Method 6—Determination op Stn,nm Di¬ 
oxide Emissions from Stationary Sources 

1. Principle and Applicability. 

1.1 Principle. A gas sample is extracted 
from the sampling point In the stack. The 
acid mist (including sulfur trloxide) and 
the sulfur dioxide are separated. The sulfur 
dioxide fraction is measured by the barium- 
thorin titration method. 

1.2 Applicability. This method is applica¬ 
ble for the determination of sulfur dioxide 
emissions from stationary sources. The mini¬ 
mum detectable limit of the method has been 
determined to be 3.4 mg of SOa/m* (2.1 X 10 T 
lb/ft a ). No upper limit has been established. 

2. Apparatus. 

2.1 Sampling. See Figure 6-1. 

2.1.1 Probe—Borosillcate glass, approxi¬ 
mately 6 to 6 mm ID. with a heating system 
to prevent water condensation and equipped 
with a filter (either in-stack or heated out- 
stack) to remove particulate matter Includ¬ 
ing sulfuric acid mist. 

2.1.2 Bubbler and impingers—One midget 
bubbler, with medium coarse glass frit and 
borosillcate or quartz glass wool packed la 
top (Bee Figure 6-1) to prevent sulfuric acid 
mist carryover; and three midget Impingers, 
each with 30 ml capacity, or equivalent. The 
bubbler and midget Impingers shall be con¬ 
nected In series with leak free glass connec¬ 
tors. Silicone grease may be used. If neces¬ 
sary. to prevent leakage. 

2.1.3 Glass wooI-Borosilicate or quartz. 
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2.1.4 Stopcock grease—Aceteone Insoluble, 
heat stable silicone grease may be used. If 
necessary. 

2.1.6 Drying tube—Tube packed with 6 to 
16 mesh Indicating-type silica gel, or equiv¬ 
alent, to dry the gas sample and to protect 
the meter and pump. 

2.1.6 Valve—Needle valve, to regulate sam¬ 
ple gas flow rate. 

2.1.7 Pump—Leak free diaphragm pump, 
or equivalent, to pull gas through the train. 

2.1.8 Volume meter—Dry gas meter, suffi¬ 
ciently accurate to measure the sample 
volume within 2 percent, calibrated over the 
range of flow rates and conditions actually 
used during sampling and equipped with a 
temperature gauge (dial thermometer, or 
equivalent). 

2.1.9 Plow Meter—Rotameter, or equiv¬ 
alent, to measure flow range from 9-2 1pm 
(0 toScfh). 

2.1.10 Pitot tube—Type S. or equivalent, 
attached to probe to allow constant monitor¬ 
ing of the stack gas velocity so that the 
sampling flow rate can be regulated propor¬ 
tional to the stack gas velocity. The tips of 
the probe and pitot tube shall be adjacent 
to each other and the free space between 
them shall be about 1.9 cm (0.75 in.). When 
used with this method, the pitot tube need 
not be calibrated. 

The pitot tube shall be equipped with an 
Inclined manometer, or equivalent device, 
capable of measuring velocity head to within 
10 percent of the minimum measured value 
or ±0.013 mm (0.0005 In.), whichever Is 
greater. 

2.1.11 Temperature gauge—Dial ther¬ 
mometer, or equivalent, to measure tempera¬ 
ture of gas leaving impinger train to within 
1* O (2 e F). 

2.1.12 Barometer—Mercury, aneroid, or 
other barometers capable of measuring 
atmospheric pressure to within 2.5 mm Hg 
(0.1 In. Hg). In many cases, the barometric 
reading may be obtained from a nearby wea¬ 
ther bureau station. In which case the station 
value (which Is the absolute barometric pres¬ 
sure) shall bo requested and an adjustment 
for elevation differences between the weather 
station and sampling point shall be applied at 
a rate of minus 2.5 mm Hg (0.1 In. Hg) per 
30 m (100 ft) elevation increase or vice versa 
for elevation decrease. 

2.1.13 Vacuum gauge—At least 760 mm Hg 
(30 In. Hg) gauge, to be used for the sam¬ 
pling train leak check. 


2.2 Sample recovery. 

2.2.1 Wash bottles—Polyethylene or glass, 
500 ml, two. 

2.2.2 Storage bottles—Polyethylene. 100 
ml, to store impinger samples (one per 
sample). 

2.3 Analysis. 

2.3.1 Pipettes—Volumetric type, 5 ml size, 
20 ml size (one per sample), and 25 ml size. 

2.3.2 Volumetric flasks—100 ml size (one 
per sample) and 1000 ml sizes. 

2.3.3 Burettes—5 ml and 50 ml sizes. 

2.3.4 Erlenmeyer flasks—250 ml size (one 
for each sample, blank, and standard). 

2.3.5 Dropping bottle—125 ml size, to add 
indicator. 

2.3.6—Graduated cylinder—100 ml size. 

3. Reagents. 

Unless otherwise indicated. It Ls intended 
that all reagents conform to the specifica¬ 
tions established by the Committee on Ana¬ 
lytical Reagents of the American Chemical 
Society, where such specifications are avail¬ 
able; otherwise use best available grade. 

3.1 Sampling. 

3.1.1 Water—Deionized, distilled to con¬ 
form to ASTM specification D1193-72, Type 3. 

3.1.2 Isopropanol, 80 percent—Mix 80 ml 
of lsopropanol with 20 ml of deionized, dis¬ 
tilled water. 

3.1.3 Hydrogen peroxide. 3 percent— 
Dilute 80 percent hydrogen peroxide 1:9 
(v/v) with deionized, distilled water (30 ml 
ls needed per sample). Prepare fresh daily. 

3 2 Sample recovery. 

3.2.1 Water—Deionized, distilled, as in 
3.1.1. 

3.2.2 lsopropanol, 80 percent—Mix 80 ml 
of lsopropanol with 20 ml of deionized, dis¬ 
tilled water. 

3.3 Analysis. 

3.3.1 Water—Deionized, distilled, as In 
3.1.1. 

3.3.2 lsopropanol, 100 percent. 

3.3.3 Thorln Indicator—l-(o-arsonophen- 
ylazo)-2-naphtol-3, 6-dlsulfonlc acid, dl- 
sodlum salt, or equivalent. Dissolve 0.20 g in 
100 ml of deionized, distilled water. 

3.3.4 Barium perchlorate solution. 0.01 N— 
Dissolve 1.95 g of barium perchlorate trihy¬ 
drate jBa(C10«). 3H.O] In 200 ml distilled 
water and dilute to l” liter with lsopropanol. 
BaCl 3 • 2H.O (1.22 g) may also be used. 
Standardize as in section 5.2. 

3.3.5 Sulfuric acid standard, 0.01 N— 
Purchase or standardize to ±0.0002 N against 
0.01 N NaOH which has previously been 


standardized against potassium acid phtha- 
late (primary standard grade). 

4. Procedure. 

4.1 Sampling. 

4.1.1 Preparation of collection train. 
Measure 15 ml of 80 percent lsopropanol into 
the midget bubbler and 15 ml of 3 percent 
hydrogen peroxide into each of the first two 
midget implngers. Leave the final midget Im* 
plnger dry. Assemble the train as shown in 
Figure 0-1. Adjust probe heater to operating 
temperature. Place crushed ice and water 
around the implngers. Leak check the sam¬ 
pling train Just prior to use at the sampling 
site by placing a vacuum gauge at the Inlet 
to the first Impinger and pulling a vacuum 
of at least 250 mm Hg (10 In. Hg), plugging 
or pinching off the outlet of the flowmeter, 
and then turning off the pump. The vacuum 
shall remain stable for at least one minute. 
Carefully release the vacuum gauge before 
releasing the flowmeter end. Connect the 
probe. 

4.1.2 Sample collection. Record the initial 
dry gas meter reading and barometric pres¬ 
sure. To begin sampling, position the tip of 
the probe at the sampling point and start 
the pump. Adjust the sample flow to a rate of 
approximately 1 1pm as indicated bv the 
rotameter. Sample at a rate that is propor¬ 
tional (within 20 percent of the average 


V„/VAP) 

to the stack gas velocity throughout the 
run. Take readings (dry gas meter, tempera¬ 
tures at dry gas meter and at impinger out¬ 
let, rate meter, and velocity head) at least 
every five minutes and when significant 
changes (20 percent variation in velocity 
head readings) in stack conditions neces¬ 
sitate additional adjustments In sample flow 
rate. Add more Ice during the run to keep 
the temperature of the gases leaving the last 
impinger at 20* C (68° F) or less. At the 
conclusion of each run, turn off the pump, 
remove probe from the stack, and record the 
final readings. Conduct a leak check as be¬ 
fore. If excessive leakage rate Is found void 
the test run. Remove the probe from the 
stack and disconnect it from the train. 
Drain the Ice bath and purge the remain¬ 
ing part of the train by drawing clean 
ambient air through the system for 15 min¬ 
utes at the sampling rate. 

Note. —Clean ambient air can be provided 
by passing air through a charcoal filter or 
through an extra midget impinger with 15 
ml 3 percent H.0 2 . The tester may option 
to simply use the ambient air. 

4.2 Sample recovery. Disconnect the Im- 
pingers after purging. Discard the contents 
of the midget bubbler. Pour the contents of 
the midget Implngers Into a leak-free poly¬ 
ethylene bottle for shipment. Rinse the three 
midget Implngers and the connecting tubes 
with deionized, distilled water and add the 
washings to the same Btorage container. 
Mark the fluid level. Seal and identify the 
sample container. 

4.3 Sample analysis. Note level of liquid 
In container and confirm whether or not any 
sample was lost during shipment by noting 
this on analytical data sheet. 

Note. —Protect the 0.01 N barium perchlo¬ 
rate solution from evaporation at all times. 

Transfer the contents of the storage con¬ 
tainer to a 100 ml volumetric flask ana 
dilute to exactly 100 ml with deionized, dis¬ 
tilled water. Pipette a 20 ml allquo of thtt 
solution Into a 250 ml Erlenmeyer flask, an 
80 ml of Lsopropanol, two to four drops o 
thorln indicator and titrate to a pink ap¬ 
point using 0.01 N barium perchlorate, k- 
peat and average the titration volumes. Run 
a blank with each series of samples. Repi - 
cate titrations shall agree within 1 percen 

5. Calibration. 

5.1 Use methods and equipment as spec¬ 
ified In Methods 2 and 5 and APTD-0576 to 
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calibrate the rotameter, pitot tube, dry gas 
meter, barometer, and thermometers. 

5.2 Standardize the barium perchlorate 
solution against 25 ml of standard sulfuric 
acid to which 1Q0 ml of lsopropanol has been 
added. 

6. Calculations . 

Carry out calculations, retaining at least 
one extra decimal figure beyond that of the 
acquired data. Round off figures after final 

calculation. 

6.1 Nomenclature. 


Cboj — 


Concentration of sulfur dioxide, 
dry basis corrected to standard 
conditions, mg/dscm (lb/dscf) 

N Normality of barium perchlorate 
titrant, milliequivalents/ml 
P U r= Barometric pressure at the exit 
orifice of the dry gas meter, 
mm Hg (in. Hg) 

P t ; -Standard absolute pressure, 760 
mm Hg (20.92 in. Hg) 

T (: Average dry gas meter absolute 
temperature, °K (°R) 

T, tJ ^ Standard absolute temperature, 
293° K (528° R) 

\V Volume of sample aliquot titrated, 
ml 

V m = Drv gas volume as measured by 
the dry gas meter, dcm (dcf) 
V m (*trj) = Dry gas volume measured by the 
dry gas meter, corrected to 
standard conditions, dscm (dscf) 
Vioin -Total volume of solution in which 
the sulfur dioxide sample is 
contained, 100 ml 

V,=Volume of barium perchlorate 
titrant used for the sample, ml 
(average of replicate titrations) 
Vth=Volume of barium perchlorate 
titrant used for the blank, ml 
32.03 — Equivalent weight of sulfur 
dioxide 

6.2 Dry sample gas volume, corrected to 

standard conditions. 

Tjtd Pbar_xr ^mPur 


7.5 Rom, J. J., Maintenance. Calibration, 
and Operation of Isokinetic Source-Sampling 
Equipment. Office of Air Programs. Environ¬ 
mental Protection Agency, Research Triangle 
Park, N.C.. March 1972. APTD-0576. 

7.6 Hamll, H. F. and Camann, D. E.. Col¬ 
laborative Study of Method for the Deter¬ 
mination of Sulfur Dioxide Emissions From 
Stationary Sources. Prepared for Methods 
Standardization Branch, Quality Assurance 
and Environmental Monitoring Laboratory, 
National Environmental Research Center. 
Environmental Protection Agency, Research 
Triangle Park. N.C. 27711. 

7.7 Annual Book of A STM Standards. Part 
23; Water, Atmospheric Analysis, pp. 203-205. 
American Society for Testing and Materials, 
Philadelphia, Penna. (1972). 

Method 7— Determination of Nitrogen 
Oxide Emissions From Stationary Sources 

1 . Principle and Applicability. 

1.1 Principle. A grab sample Is collected In 
an evacuated flask containing a dilute sul¬ 
furic acid-hydrogen peroxide absorbing .solu¬ 
tion, and the nitrogen oxides, except nitrous 
oxide, are measured colormetrlcally using the 
phenoldisulfonlc acid (PDS) procedure. 


1 2 Applicability. This method Is appli¬ 
cable to the measurement of nitrogen oxides 
emitted from stationary sources. The range 
of the method has been determined to be 2 
to 400 milligrams NOx as No* per dry stand¬ 
ard cubic meter without having to dilute 
the sample. 

2. Apparatus. 

2.1 Sampling (See Figure 7-1). 

2.1.1 Probe—Borosillcate glass tubing 
sufficiently heated to prevent water conden¬ 
sation and equipped with a filter (either in¬ 
stack or heated out of stack) to remove 
particulate matter. Heating Is unnecessary 
if the probe remains dry during the purging 
period. 

2.1.2 Collection flask—Two-liter borosill¬ 
cate, round bottom with short neck and 
24/40 standard taper opening, protected 
against implosion or breakage. 

2.1.3 Flask valve—T-bore stopcock con¬ 
nected to a 24/40 standard taper Joint. 

2.1.4 Temperature gauge—Dial-type ther¬ 
mometer, or equivalent, capable of measur¬ 
ing l* c (2° F) intervals from —5 to 
50’ C (25 to 125® F). 


V — V A itd * bar rr 

— V m Tp— 5-= I£ 


■'KV 


K- 


T m 

. Equation 6-1 

where; 

K=0.3855 °K/mm Hg for metric units 
= 17.65 °R/in. Hg for English units 

6.3 Sulfur dioxide concentration. 

(V,-V tb )N(^5) 

where: Equation 6-2 

K=32.03 mg/meq. for metric units 
= 7.05X 10-* for English units 

7. References. 

amh Aspheric Emissions from Sulfuric 
22? Manufacturing Processes. VS. DHEW. 

of A,r Pollution. Public Health 

t»tl.O h to‘?965 tl0n N °‘ S "- AP - 13 ' Clncln - 

80 J «nd°a!? t V P ~ F ” 1116 Determination of 
Instimt . Plue Gases - Journal of the 
tu.e of Fuel. 24.237-243. 1961. 

tag PluUln? '5: E and E K - Diehl. Measur- 
^veX'r “ 7 SO; and SO - Power 101:04-97. 

New* EouhtmA y- P - and J A - Brink. Jr.. 
P“n« CheS p? nd Techn lques for Sam- 
«on Control a Prt>Cess Oases. J. Air Pollu- 
ntrol Association. 13.162 ( 1963 ). 



Figure 7-i. Sampling train, flask valve, and flask. 


2.1.5 Vacuum llne^—Tubing capable of 
•vlthstandlng a vacuum of 75 mm Hg (3 in. 
Hg) absolute pressure, with “T** connection 
and T-bore stopcock. 

2.1.6 Pressure gauge—U-tube monometer, 
1-meter, with 1-mm (36-ln., with 0.1-in.) 
divisions, or equivalent. 

2.1.7 Pump—Capable of evacuating the 
coUection flask to a pressure equal to or less 
than 75 mm Hg (3 In. Hg) absolute. 

2.1.8 Squeeze bulb—One-way 

2.1.9 Volumetric pipette—25-ml. 

2.1.10 Stopcock and ground Joint grease— 
A high vacuum, high temperature chloro¬ 
fluorocarbon grease is required. Halocar- 
bon 1 25-5S has been found to be effective. 

2.1.11 Barometer—Mercury, aneroid, or 
other barometers capable of measuring at¬ 
mospheric pressure to within 2.5 mm Hg 
(0.1 In. Hg). In many cases, the barometric 


1 Mention of trade names or specific prod¬ 
ucts does not constitute endorsement by the 
Environmental Protection Agency. 


reading may be obtained from a nearby 
weather bureau station, in which case the 
station value (which is the absolute baro¬ 
metric pressure) shall be requested and an 
adjustment for elevation differences between 
the weather station and sampling point shall 
be applied at a rate of minus 2.5 nun Hg (0.1 
in. Hg) per 30 m (100 ft) elevation increase 
or vice versa for elevation decrease. 

2.2 Sample recovery. 

2.2.1 Graduated cylinder—50-ml with 1- 
ml divisions. 

2.2.2 Storage container—Leak-free poly¬ 
ethylene bottles. 

2.2.3 Wash bottle—polyethylene or glass. 

2.2.4 Glass stirring rod. 

2.2.5 pH indicating test paper—To cover 
the pH range of 7-14. 

2.3 Analysis. 

2.3.1 Volumetric pipettes—Two 1-ml, two 
2-ml, one 3-ml, one 4-ml and two 10-ml. and 
one 25-ml for each sample and standard. 

2.3.2 Porcelain evaporating dishes. 175 to 
250-ml capacity with lip for pouring, one for 
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each sample and each standard. The Coors* 
#45006 (shallow-form, 195 ml) has been 
found to be satisfactory. 

2.3.3 Steam bath. (A hot plate Is not ac¬ 
ceptable.) 

2.3.4 Dropping pipette or dropper—Three 
required . 

2.3.5 Polyethylene policeman — One for 
each sample and each standard. 

2.3.6 Graduated cylinder—100-ml with 1- 
ml divisions. 

2.3.7 Volumetric flasks—60-ml (one for 
each sample), 100-ml (one for each sample, 
each standard and one for the working stand¬ 
ard KNO a solution), and one 1000-ml. 

2.3.8 Spectrophotometer—To measure ab¬ 
sorbance at 410 nm. 

2.3.9 Graduated pipette—10-ml. with 0.1- 
ml divisions. 

2. X 10 pH Indicating test paper —To cover 
the pH range of 7-14. 

2.3.11 Analytical balance — To measure to 
0.1 mg. 

3. Reagents. 

Unless otherwise indicated, It is Intended 
that all reagents conform to the specifica¬ 
tions established by the Committee on Ana¬ 
lytical Reagents of the American Chemical 
Society, where such specifications are avail¬ 
able; otherwise, use best available grade. 

3.1 Sampling. 

3.1.1 Absorbing solution—Cautiously add 
2.8 ml concentrated HJSO, to 1 liter of de¬ 
ionized. distilled water. Mix well and add 
6 ml of 3 percent hydrogen peroxide, freshly 
prepared from 30 percent hydrogen peroxide 
solution. The solution should be used within 
one week of its preparation. Do not expose to 
extreme heat or direct sunlight. 

3.2 Sample recovery. 

3.2.1 Sodium hydroxide (IN)—Dissolve 
40 g NaOH in deionized, distilled water and 
dilute to 1 liter. 

3.2.2 Water—Deionized, distilled to con¬ 
form to A STM specifications D1193-72, Type 
3. 

3.3 Analysis. 

3.3.1 Fuming sulfuric acid—15 to 18 per¬ 
cent by weight free sulfur trioxide. Handle 
with caution. 

3.3.2 Phenol—White solid. 

3.3.3 Sulfuric acid—Concentrated, 95 per¬ 
cent minimum assay. Handle with caution. 

3.3 4 Potassium nitrate—Dried at 105- 
110° C for a minimum of two hours Just prior 
to preparation of standard solution. 

3.3.5 Standard solution—Dissolve exactly 
2.1980 a of dried potassium nitrate (KNO.) 
in deionized, distilled water and dilute to 1 
liter with deionized, distilled water in a 
1000-ml volumetric flask. For the working 
standard solution, dilute 10 ml of the stand¬ 
ard solution to 100 ml with deionized dis¬ 
tilled water. One ml of the working standard 
solution is equivalent to 100 Mg nitrogen 
dioxide (NO a ). 

3.3.8 Water—Deionized, distilled as in 
section 3.2.2. 

3.3.7 Phenoldlsulfonlc acid solution—Dis¬ 
solve 25 g of pure white phenol in 150 ml 
concentrated sulfuric acid on a steam bath. 
Cool, add 75 ml fuming sulfuric acid, and 
heat at 100" C (212° F) for 2 hours. Store 
in a dark, stoppered bottle. 

4. Procedure. 

4.1 Sampling. 

4.1.1 Pipette 25 ml of absorbing solution 
into a sample flask, retaining a sufficient 


1 Mention of trade names or specific prod¬ 
ucts does not constitute endorsement by the 
Environmental Protection Agency. 


quantity for use In preparing the calibration 
standards. Insert the flask valve stopper into 
the flask with the valve In the ,, purge ,, posi¬ 
tion. Assemble the sampling train as shown 
in figure 7-1 and place the probe at the 
sampling point. Make sure that all fittings 
are tight and leak free, and that all ground 
glass Joints have been properly greased with 
a high vacuum, high temperature chloro¬ 
fluorocarbon-based stopcock grease. Turn the 
flask valve and the pump valve to their 
“evacuate’* positions. Evacuate the flask to 
75 mm Hg (3 In. Hg) absolute pressure, or 
less. Evacuation to a lower pressure (ap¬ 
proaching the vapor pressure of water at the 
existing temperature) Is even more desirable. 
Turn the pump valve to its "vent” position 
and turn off the pump. Check for leakage by 
observing the manometer for any pressure 
fluctuation. (Any variation greater than 10 
mm Hg (0.4 in. Hg) over a period of 1 
minute is not acceptable, and the flask is not 
to be used until the leakage problem Is cor¬ 
rected. Pressure In the flask is not to exceed 
75 mm Hg (3 in. Hg) absolute at the time 
sampling Is commenced.) Record the volume 
of the flask and valve (Vf). the flask tem¬ 
perature (Tt), and the barometric pressure. 
Turn the flask valve counterclockwise to its 
“purge" position and do the same with the 
pump valve. Purge the probe and the vacuum 
tube using the squeeze bulb. If condensation 
occurs in the probe and the flask valve area, 
heat the probe and purge until the conden¬ 
sation disappears. Then turn the pump valve 
to its “vent” position. Turn the flask valve 
clockwise to its "evacuate” position and re¬ 
cord the difference In the mercury levels in' 
the manometer. The absolute Internal pres¬ 
sure in the flask (Pi) Is equal to the 
barometric pressure less the manometer read¬ 
ing. Immediately turn the flash valve to the 
“sample” position and permit the gas to 
enter the flask until pressures in the flask 
and sample line (i.e., duct, stack) are vir¬ 
tually equal. This will usually require about 
15 seconds. A longer period Indicates a “plug” 
in the probe which must be corrected before 
sampling is continued. After collecting the 
sample, turn the flask valve to its "purge" 
position and disconnect the flask from the 
sampling train. Shake the flask for at least 
5 minutes. 

4.1.2 If the gas being sampled contains 
insufficient oxygen for the conversion to 
NO to NOj. e.g. an applicable subpart of 
the standard may require taking a sample 
of a calibration gas mixture of NO in N 2 , 
then oxygen shall be introduced into the 
flask to permit this conversion. Oxygen may 
be introduced into the flask by one of three 
methods; (1) Before evacuating the sam¬ 
pling flask flush with pure cylinder oxygen 
(then evacuate flash to 75 mm Hg ( 3 in. 
Hg) absolute pressure or less); or (2) Inject 
oxygen into the flask after sampling; or (3) 
sampling may be terminated with a mini¬ 
mum of 50 mm Hg (2 In. Hg) vacuum re¬ 
maining In the flask, recording this final 
pressure and then venting the flask to the 
atmosphere until the flask pressure is al¬ 
most equal to atmospheric pressure. 

4.2 Sample recovery. 

4.2.1 Let the flask set for a minimum 
of 16 hours and then shake the contents 
for 2 minutes. Connect the flask to a mer¬ 
cury filled U-tube manometer, open the 
valve from the flask to the manometer, and 
record the flash temperature (Tt), the baro¬ 
metric pressure and the difference between 
the mercury levels in the manometer. The 
absolute internal pressure in the flask (Pr) 
is the barometric pressure less the manom¬ 


eter reading. Transfer the contents of the 
flask to a leak-free polyethylene bottle. Rinse 
the flask twice with 5-ml portions of de¬ 
ionized, distilled water and add the rinse 
water to the bottle. Adjust the pH to 9-12 
by adding sodium hydroxide (IN) dropwise 
(about 25 to 35 drops). Check the pH by 
dipping a stirring rod Into the solution and 
then touching It to the pH test paper. 
Remove as little material as possible during 
this step. Mark the height of the liquid level 
to determine whether or not leakage oc¬ 
curred during transport. Label container to 
clearly identify its contents. Seal the con¬ 
tainer for shipping. 

4.3 Analysis. 

4.3.1 Note level of liquid In container 
and confirm whether or not any sample wm 
lost during shipment by noting this on 
analytical data sheet. Transfer the contents 
of the shipping container to a 50-ml volume¬ 
tric flask, rinse the container twice with 
5-ml portions of deionized, distilled water, 
add the rinse water to the flask and dilute 
to the mark with deionized, distilled water. 
Mix thoroughly and pipette a 25-ml aliquot 
into the porcelain evaporating dish. Evapo¬ 
rate the solution to dryness on a steam bath 
and allow to cool. (Use only a steam bath— 
a hot plate is not acceptable.) Add 2 ml 
phenoldlsulfonlc acid solution to the dried 
residue and triturate thoroughly with 
a polyethylene policeman. Make sure the 
solution contacts all the residue. Add 1 ml 
deionized, distilled water and four drops of 
concentrated sulfuric acid. Heat the solu¬ 
tion on a steam bath for 3 minutes with 
occasional stirring. Cool, add 20 ml deionized, 
distilled water, mix well by stirring and add 
concentrated ammonium hydroxide drepwise 
with constant stirring until pH is 10 (as 
determined by pH paper). If the sample con¬ 
tains solids, filter through Whatman No 41 
filter paper Into a 100-ml volumetric flask; 
rinse the evaporating dish with three 5-ml 
portions of deionized, distilled water and add 
these to the filter. Wash the filter with at 
least three 15-ml portions of deionized, dis¬ 
tilled water. Add the filter washings to the 
contents of the volumetric flask and dilute 
to the mark with deionized. 41stilled water. 
If solid s are absent, transfer the solution 
directly to the 100-ml volumetric flask and 
dilute to the mark with deionized, distilled 
water. Mix thoroughly and measure the ab¬ 
sorbance at 410 nm using the blank solution 
as a zero reference. Dilute the sample and 
the blank with a suitable amount of de¬ 
ionized. distilled water If absorbance exceeds 
A*, the absorbance of the 400 Mg NO: stand¬ 
ard (See section 5.3) . 

5. Calibration. . 

5.1 Flask volume. Assemble the flask ana 
flask valve and fill with water to the stop¬ 
cock. Measure the volume of water to^iv 
ml. Number and record the volume on tn 


ask. 


5.2 SpectroDhotometer calibration^ Ad 
0 ml. 1.0 ml, 2.0 ml. 3.0 ml 

the KNOa Working standard s° lutl ^J n 
1=100 Mg NCh) to a series of five P£«*lain 
r aporatlng dishes. To each. add** “Ld 
Dsorbing solution, 10 ml deionized, 
ater and sodium hydroxide 0 N) dmP. 
ise until the pH is 9-12 (about 
rops each). Beginning with the evai»ra c . 
ep. follow the analysis procedure 
on 4.3 to collect the data nec *?*[L 5 3). 
ilate the calibration factor ated 

his calibration procedure must be t ’ J* 
i each day that samples are a * tome ter 

5.3 Determination of spectrophotomew 
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tfi? 


K o = 100 


A j+2 A 2 4* 3 A i 4-4 A« 

A, 8 4- Aj* -f A j*+A 4 * 


6.4 Sample concentration, dry basis, cor¬ 
rected to standard conditions. 


where: 


Equation 7-1 


C=K vy— Equation 7-4 

Y ae 


Ko=Calibration factor 
Aj = Absorbance of the 100 Mg NO* stand¬ 
ard 

A 2 = Absorbance of the 200 Mg N0 2 stand¬ 
ard 

A 5 = Absorbance of the 300 Mg NO* stand¬ 
ard 

A 4 =Absorbance of the 400 Mg N0 2 stand¬ 
ard 

5.4 Barometer. Calibrate against a mer¬ 
cury barometer. 

5.5 Temperature gauge. Calibrate dial 
thermometers against mercury-in-glass ther¬ 
mometers. 

6 . Calculations. 

Carry out the calculations, retaining at 
lease one extra decimal figure beyond that 
of the acquired data. Round off figures after 
final calculations. 

6.1 Nomenclature. 


A = Absorbance of sample 
C = Concentration of NO, as N0 2> dry 
basis, corrected to standard condi¬ 
tions, mg/dscm (lb/dscf) 

F= Dilution factor (i.e., 25/5, 25/10, etc, 
required only if sample dilution 
was needed to reduce the absorb¬ 
ance into the range of calibration) 
K 0 = Spectrophotometer calibration factor 
m = Mass of NO, as N0 2 in gas sample, 

Mg 

Pf = Final absolute pressure of flask, mm 
Hg (in. Hg) 

P t = Initial absolute pressure of flask, mm 
Hg (in. Hg) 

P«ld =Standard absolute pressure, 760 mm 
Hg (29.92 in. Hg) 

Tf = Final absolute temperature of flask, 
°K (°R) 

T| = Initial absolute temperature of flask, 
°K (°R) 

T, t< i=Standard absolute temperature, 293° 
K (528° R) 

V t0 = Sample volume at standard condi¬ 
tions (dry basis), ml 
Vf=Volume of flask and valve, ml 
V* = Volume of absorbing solution, 25 ml 
2 = 50/25, the aliauot factor. (If other 
than a 25-ml aliquot was used for 
analysis, the corresponding factor 
must be substituted.) 

6.2 Sample volume, dry basis, corrected 

to standard conditions. 

v -h < v -- v -> R-t;] 

= K(V|—25 ml) 


Where: 


Equation 7-2 


°K 

K= 0.3855 - 77 - for metric units 

mm Hg 


OR 

= 17.65 ) — 77 - for English units 
in. Hg 

6.3 Total M g NO, per sample. 


m=2K c AF Equation 7-3 

Note. —If other than a 25-ml aliquot is 
used for analyses, the factor 2 must be sub¬ 
stituted by a corresponding factor. 


where: 


K = 10 s * or metric units 

(m 3 ) (Mg) 

=6.243X 10-» for English units 
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Stationary Sources (Nitric Acid Plants). 
Southwest Research Institute report for En¬ 
vironmental Protection Agency, May 8, 1974. 

Method 8—Determination of Sulfuric Acid 

Mist and Sulfur Dioxide Emissions From 

Stationary Sources 

1 . Principle and Applicability. 

1.1 Principle. A gas sample Is extracted 
isokinetlcally from the stack. The acid mist 
(Including sulfur trioxide) and the sulfur 
dioxide are separated and both fractions are 
measured separately by the barlum-thorln 
titration method. 

1.2 Applicability. This method is appli¬ 
cable for the determination of sulfuric acid 
mist (Including sulfur trioxide) in the ab¬ 
sence of other particulate matter and for 
sulfur dioxide from stationary sources. Col¬ 
laborative tests have shown that the mini¬ 
mum detectable limits of the method are 
0.05 mg/m 3 (0.03X10-* lb/ft*) for sulfur tri¬ 
oxide and 1.2 mg/m a (0.74X10* 7 lb/ft*) for 
sulfur dioxide. No upper limits have been 
established. 

2. Apparatus 

2.1 Sampling. A schematic of the sam¬ 
pling train used in this method is shown in 
Figure 8-1: it is similar to the Method 5 train 
except that the filter position is different and 
heating of the filter holder Is not required. 
Commercial models of this train are available. 
However, if one desires to build his own, com¬ 
plete construction details are described in 
APTD-0581; for changes from the APTD- 
0581 document and for allowable modifica¬ 
tions to Figure 8-1, see the following sub¬ 
sections. 
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Figure 8 1. Sulfuric acid mist sampling train. 


The operating and maintenance procedures 
for the sampling train are described in APTD- 
0576. Since correct usage is important in ob¬ 
taining valid results, all users should read 
the APTD-0576 document and adopt the 
operating and maintenance procedures 
outlined in it, unless otherwise specified 
herein. Further details and guidelines on op¬ 
eration and maintenance are given in Method 
5 and should be read and followed whenever 
they are applicable. 

2.1.1 Probe nozzle—Stainless steel (316) 
with sharp, tapered leading edge. The angle 
of taper shall be ^ 30° and the taper shall 
be on the outside to preserve a constant 
internal diameter. The probe nozzle shall be 
of the button-hook or elbow design, unless 
otherwise specified by the Administrator. The 
nozzle shall be constructed from seamless 
stainless steel tubing. Other configurations 
and construction material may be used with 
approval from the Administrator. 

A range of sizes suitable for isokinetic 
sampling should be available, e.g., 0.32 cm 
(ft in.) up to 1.27 cm (ft in.) (or larger if 
higher volume sampling trains are used) in¬ 
side diEuneter (ED) nozzles in increments of 
0.16 cm (1/16 in.). Each nozzle shall be cali¬ 
brated according to the procedures outlined 
in the calibration section. 

2.1.2. Probe liner—Borosilicate or quartz 
glass, with a heating system to prevent visi¬ 
ble condensation during sampling. 

2.1.3 Pitot tube—Type S, or other device 
approved by the Administrator, attached to 
probe to allow constant monitoring of the 
stack gas velocity. The face openings of the 
pitot tube and the probe nozzle shall be ad¬ 
jacent and parallel to each other, not neces¬ 
sarily on the same plane, during sampling. 
The free space between the nozzle and pitot 
tube shall be at least 1.9 cm (0.75 in.). The 
free space shall be set based on a 1.3 cm 
(0.5 in.) ID nozzle. If the sampling train is 
designed for sampling at higher flow rates 
than that described in APTD-0581. thus 
necessitating the use of larger sized nozzles, 
the largest sized nozzle shall be used to set 
the free space. 


The pitot tube must also meet the criteria 
specified in Method 2 and be calibrated ac¬ 
cording to the procedure in the calibration 
section of that method. 

2.1.4 Differential pressure gauge—In¬ 
clined manometer capable of measuring 
velocity head to within 10 percent of the 
minimum measured value or ±0.013 mm 
(0.0005 in.), whichever is greater. Below a 
differential pressure of 1.3 mm (0.05 in.) 
water gauge, micromanometers with sensi¬ 
tivities of 0.013 mm (0.0005 in.) should be 
used. However, micromanometers are not 
easily adaptable to field conditions and are 
not easy to use with pulsating flow. Thus, 
methods or other devices acceptable to the 
Administrator may be used when conditions 
warrant. 

2.1.5 Filter holder—Borosilicate glass 
with a glass frit filter support and a silicone 
rubber gasket. Other materials of construc¬ 
tion may be used with approval from the Ad¬ 
ministrator. The holder design shall provide 
a positive seal against leakage from the out¬ 
side or around the filter. 

2.1.6 Impingera—Four as shown in Figure 
8-1. The first and third shall be of the 
Oreenburg-Smith design with standard tips. 
The second and fourth shall be of the Green- 
burg-Smlth design, modified by replacing the 
insert with an approximately 13 mm (0.5 
in.) ID glass tube, having an unconstricted 
tip located 13 mm (0.5 in.) from the bottom 
of the flask. Similar collection systems, which 
have been approved by the Administrator 
mav be used. 

2.1.7 Metering system—Vacuum gauge, 
leak-free pump, thermometers capable of 
measuring temperature to within 3* C 
(5.4° F), dry gas meter with 2 percent ac¬ 
curacy, and related equipment, or equivalent, 
as required to maintain an Isokinetic sam¬ 
pling rate and to'determlne sample volume. 
When the metering system is used in con¬ 
junction with a pitot tube, the system shall 
enable checks of isokinetic rates. 

2.1.8 Barometer—Mercury, aneroid, or 
other barometers capable of measuring 


atmospheric pressure to within 2.5 mm Hg 
(0.1 In. Hg). In many cases, the barometric 
reading may be obtained from a nearby 
weather bureau station, in which the station 
value (which is the absolute barometric pres¬ 
sure) shall be requested and an adjustment 
for elevation differences between the weather 
station and sampling point shall be applied 
at a rate of minus 2.5 mm Hg (0.1 in. Hg) 
per 30 m (100 ft) elevation increase or vice 
versa for elevation decrease. 

2.1.9 Temperature gauge— Thermometer, 
or equivalent, to measure temperature of gas 
leaving lmpinger train to within 3* C (5° F). 

2.2 Sample recovery. 

2.2.1 Wash bottles—Polyethylene or glass, 
500 ml. (two). 

2.2.2 Graduated cylinders—250 ml, l liter. 
(Volumetric flasks may also be used.) 

2.2.3 Storage bottles—Leak-free polyeth¬ 
ylene bottles, 1000 ml size. (Two for each 
sampling run.) 

2.3 Analysis. 

2.3.1 Pipette—Volumetric 25 ml, 100 ml. 

2.3.2 Burette—50 ml. 

2.3.3 Erlenmeyer flask—250 ml. (One for 
each sample blank and standard.) 

2.3.4 Graduated cylinder—100 ml. 

2.3.5 Trip balance—300 g capacity, to 
measure to ±0.5 g. 

2.3.6 Dropping bottle—to add Indicator 
solution, 125 ml size. 

3. Reagents. 

Unless otherwise indicated, it is Intended 
that all reagents conform to the specifica¬ 
tions established by the Committee on Ana¬ 
lytical Reagents of the American Chemical 
Society, where such specifications are avail¬ 
able; otherwise use best available grade. 


3.1 Sampling. 

3.1.1 Filters—Glass fiber filters, without 
organic binder exhibiting at least 99.95 per¬ 
cent efficiency (^0.05 percent penetration) 
on 0.3 micron dloctyl phthalate smoke par¬ 
ticles. The filter efficiency test shall be con¬ 
ducted in accordane with ASTM standard 
method D 2986-71. Test data from the sup¬ 
plier’s quality control program is sufficient 
for this purpose. 

3.1.2. Silica gel—Indicating type, 6-18 
mesh. If previously used, dry at 175* C (350* 


as received. 

3.1.3 Water—Deionized, distilled, to con¬ 
form to ASTM specifications D1193-72, 


[*ype 3. 

3 14 Isopropanol. 80 percent—Mix 800 ml 
Isopropanol with 200 ml of deionized dr¬ 
illed water. .. . 

Note.—E xperience has shown that omy 
V.C.S. grade Isopropanol is satisfactory. 

3.1.5 Hydrogen peroxide. 3 percent- Dl- 
ute 100 ml of 30 percent hydrogen peroxide 
io 1 liter with deionized, distilled wlter Pre- 
Dare fresh dally. 

3.1.0 Crushed Iced. 

3.2 Sample recovery. 

3.2.1 Water—Deionized, distilled, to con 


3.2.2 Isopropanol, 80 percent— Mix 800 ml 
of isopropanol with 200 ml of deionized dis¬ 
tilled water. . 

Note. —Experience has shown tha 
A.C.8. grade isopropanol is satisfactory. 


5.3 Analysis. 

5.3.1 Water—Deionized, distilled. to _ 


5.2 Isopropanol, 100 percent. 

5.3 Thorin indicator—1 -(o-arsonop 
o)-2-naphthol-3, 6-disulfonlc aciId. 
um salt, or equivalent. Dissolve 
00 ml of deionized distilled wiucr. 
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3 3.4 Barium perchlorate (0.01 N)—Dis¬ 
solve 1.95 g of barium perchlorate trlhydrate 
(Ba(01O t ) s '3H a O) tn 200 ml deionized dis¬ 
tilled water and dilute to 1 liter with isopro¬ 
panol. Standardize with sulfuric acid as in 
Section 5.2. This solution must be protected 
against evaporation at all times. (BaCl 3 may 
also be used.) 

3.3.5 Sulfuric acid standard (0.01 N) — 
purchase or standardize to ±0.0002 N against 
0.01 N NaOH which has previously been 
standardized against primary standard po¬ 
tassium acid phthalate. 

4. Procedure. 

4.1 Sampling. 

4.11 Pretest preparation—Follow the 
procedure outlined in Method 5, Section 4.1.1, 
except that the filter need not be weighed or 
identified. If the effluent gas is considered 
to be dry, l.e., moisture free, the silica gel 
need not be weighed. 

4.1.2 Preliminary determinations—Follow 
the procedure outlined in Method 5, Section 
4.1.2. 

4.1.3 Preparation of collection train—Fol¬ 
low the procedure outlined in Method 5, 

Section 4.1.2. 

4.1.3 Preparation of collection train—Fol¬ 
low the procedure outlined in Method 6, Sec¬ 


tion 4.1.3, except for the second paragraph 
and use Figure 8-1 instead of Figure 5-1. Re¬ 
place the second paragraph with: Place 100 
ml of 80 percent isopropanol in the first im- 
pinger, 100 ml of 3 percent hydrogen per¬ 
oxide In both the second and third implng- 
ers, and about 200 g of silica gel in the fourth 
lmplnger. Retain a portion of the reagents 
for use as blank solutions. 

4.1.4 Leak-check procedure—Follow the 
procedure outlined in Method 5. Section 
4.1.4, except that the probe heater shall be 
adjusted to the minimum temperature re¬ 
quired to prevent condensation. 

4.1.5 Train operation—Follow the proce¬ 
dure outlined in Method 5, Section 4.1.5, 
except record the data required on the ex¬ 
ample sheet shown in Figure 8-2. During the 
sampling period, observe the line between 
the probe and the first lmplnger for signs of 
condensation. If it occurs, adjust the probe 
heater setting upward to the minimum tem¬ 
perature required to prevent condensation. 
After turning off the pump and recording the 
final readings at the conclusion of each run, 
remove the probe from the stack and dis¬ 
connect it from the train. Drain the ice bath 
and purge the remaining part of the train by 


drawing clean ambient air through the sys¬ 
tem for 15 minutes at the average flow rate 
used for sampling. 

Note. —Clean ambient air can be provided 
by passing air through a charcoal filter. 

4.2 Sample recovery. 

43.1 Container No. 1—Transfer the con¬ 
tents of the first lmplnger to a 250 ml gradu¬ 
ated cylinder. Rinse the probe, first lmplnger, 
and all connecting glassware before the filter 
with 80 percent lsopropanol. Add the rinse 
solution to the cylinder. Dilute to 250 ml 
with 80 percent isopropanol. Add the filter to 
the solution, mix, and transfer to the storage 
container. Protect the solution against evap¬ 
oration. Mark the level of liquid on con¬ 
tainer and identify the sample container. 

4.2.2 Container No. 2—Transfer the solu¬ 
tions from the second and third impingers 
to a 1000 ml graduated cylinder. Rinse all 
glassware between the filter and silica gel 
impinger with deionized, distilled water and 
add this rinse water to the cylinder. Dilute 
to a volume of 1000 ml with deionized, dis¬ 
tilled water. Transfer the solution to a stor¬ 
age container. Mark the level of liquid on 
container. Seal and Identify the sample con¬ 
tainer. 
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Figure 6-2. Field data. 
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4.3 Analysis. 

Note level of liquid in containers 1 and 
2 and confirm whether or not any sample 
was lost during shipment by noting this 
on analytical data sheet. 

4.3.1 Container No. 1—Shake the con¬ 
tainer holding the isopropanol solution and 
the filter. If the filter breaks up. allow 
the fragments to settle for a few minutes 
before removing a sample. Pipette a 100 ml 
aliquot of this solution into a 250 ml Erlen- 
meyer flask, add 2 to 4 drops of thorin indi¬ 
cator. and titrate to a pink endpoint using 
0.01 N barium perchlorate. Repeat the titra¬ 
tion with a second aliquot of sample and av¬ 
erage the titration values. Replicate titra¬ 
tions should agree within 1 percent. 

4.3.2 Container No. 2—Throughly mix the 
solution in the container holding the con¬ 
tents of the second and third impingers. 
Pipette a 10 ml aliquot of sample Into a 250 
ml Erlenmeyer flask. Add 40 ml of isopro¬ 
panol. 2 to 4 drops of thorin Indicator, and 
titrate to a pink endpoint using 0.01 N barium 
perchlorate. Repeat the titration with a 
second aliquot of sample and average the 
titration values. Replicate titrations should 
agree within 1 percent. 

4.3.3 Blanks—Prepare blanks by adding 
2 to 4 drops of throin indicator to 100 ml of 
80 percent isopropanol. Titrate the blanks 
in the same manner as the samples. 

5. Calibration. 

5.1 Use methods and equipment as speci¬ 
fied in Methods 2 and 5 and APTD-0576 to 
calibrate the orifice meter, pitot tube, dry gas 
meter, thermometers, and barometer. 

5.2 Standardize the barium perchlorate 
solution with 25 ml of standard sulfuric acid, 
to which 100 ml of Isopropanol have been 
added. 

6. Calculations. 

Note. —Carry out calculations retaining at 
least one extra decimal figure beyond that of 
the acquired data. Round off figures after 
final calculation. 

6.1 Nomenclature. 


c 


An = Cross sectional area of nozzle, m* 
(ft 1 ) 

B w ,= Water vapor in the gas stream, 
proportion by volume 
h 2 b 0 | = Sulfuric acid (including S0 3 ) con¬ 
centration, g/dsem (lb/dscf) 
Cso 3 =Sulfur dioxide concentration, *g/ 
dsem (lb/dscf) 

I = Percent of isokinetic sampling 
N = Normality of barium perchlorate 
titrant, g. equiv/liter 

P\mr= Barometric pressure at the sam¬ 
pling site, mm Hg (in. Hg) 

P.= Absolute stack gas pressure, mm 
Hg(in. Hg) 

P«td=Standard absolute pressure, 760 
mm Hg (29.92 in. Hg) 

T m = Absolute average dry gas meter 
temperature (see Figure 8-2), 
°K (°R) 


T. = Absolute average stack gas tem¬ 
perature (see Figure 8 - 2 ), °K 

(°R) 

T.,d = Standard absolute temperature, 
293° K (528° R) 

V*—Volume of sample aliquot titrated, 
100 ml for HjSCh and 10 ml 
for S0 3 

V, e = Total volume of liquid collected in 
impingers and silica gel (see 
Figure 8 - 2 ), ml 

V™ = Volume of gas sample as measured 
by dry gas meter, dem (def) 


V ra (. t a)=Volume of gas sample measured 
by the dry gas meter corrected 
to standard conditions, dsem 
(dsef) 

v. = Stack gas velocity, calculated by 
Method 2 , Equation 2-7 using 
data obtained from Method 8 , 
m/sec (ft/sec) 

V. 0 m=Total volume of solution in which 
the sulfuric acid or sulfur 
dioxide sample is contained, 
250 ml or 1000 ml, respectively 
V t =Volume of barium perchlorate 
titrant used for the sample, ml 

V t b=Volume of barium perchlorate 
titrant used for the blank, ml 
8 = Total sampling time, min 

13.6=Specific gravity of mercury 
G 0 =Scc/min 

100 = Conversion to percent 

6J2 Average dry gas meter temnernture 
and average orifice pressure drop. See data 
sheet (Figure 8-2). 

6.3 Dry gas volume. Correct the sample 
volume measured by the dry gas meter to 
standard conditions (20° C and 760 mm Hg 
or 68° F and 29.92 in. Hg) by using Equation 
8 - 1 . 

V m (»td) 

Pi 4- 

-V T !!* Pb. r 4AH/13.6 

— * m m -p ■” AV m rr 

• Hd *■ m 

Equation 8-1 

where: 

K=0.3855 °K/mm Hg for metric units 


= 17.65 °R/in. Hg for English units 

6.4 Volume of water vapor and moisture 
content. Use Equation 5-2 and 5-3 of 
Method 5. If the effluent gas is considered to 
be dry, these calculations need not be carried 
out. 

6.5 Sulfuric acid (including SO,) concen¬ 
tration. 


Ch 2 8o 4 = K 


N(V t —V tb ) ^5 


Equation 8-2 

where: 

K=0.04904 g/milliequivalent for metric 
units 

= 1.08X 10 ~ 4 f° r English units 

(g) (ml) 

6.6 Sulfur dioxide concentration: 


C 8 o,= K 


N(V*—Vib) 


V. 


V m («ul) 


Equation 8-3 

where: 

K = 0.03203 g/milliequi valent for metric 
units 

= 7.05X10- 5 for English units 


6.7 Isokinetic variation. 

6.7.1 Calculations from raw data. 

100T.[KV j 0 -f (V m /T m ) <P tar +AH/13.6)1 
6O0V.P.A n 

Equation 8-4 

where: 

K = 0.00346 mm Hg-m 3 /ml-°K for metric 
units 

= 0.00267 in. Hg-ft*/ml-°R for English 
units 

6.7.2 Calculations from intermediate 
values. 

T T,V m (iid)P»Hl00 

T. X dV.8A n P.60(l~B w .) 

_r- T ,V ni(sld) 

“ 1V P.v.A n 0(l —B„.) 

Equation 8-5 

where: 


K=4.323 for metric units 
= 0.0944 for English units 

6.8 Acceptable results. If 90 percent I 
2^110 percent, the results are acceptable. If 
the results are low in comparison to the 
standards and I is beyond the acceptable 
range, the Administrator may option to ac¬ 
cept the results. Use reference 7.4 of Method 
5 to make Judgments. Otherwise, rejec the 
results and repeat the test. 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 

| Docket No. N-76-376| 

NATIONAL FLOOD INSURANCE PROGRAM 

Notice of Flood-Prone Areas of Communi¬ 
ties Subject to Section 202—Prohibition 
of Federal and Federally Related Assist¬ 
ance 

The purpose of this notice is to provide 
a list of communities that contain areas 
of special flood hazard potentially subject 
to the provisions of section 202 of the 
Flood Disaster Protection Act of 1973 
<PL*-93-234) on July 1, 1975, or an ap¬ 
propriate later date, and to provide a 
convenient reference for interested per¬ 
sons. communities. Federal agencies and 
instrumentalities, and others involved in 
assuring compliance with that section. 
Tliis list supersedes and up-dates the list 
published in the Federal Register at 41 
F.R. 20806-20858. 

Section 202 provides that effective July 
1, 1975, Federal agencies and federally 
supervised, approved, insured, or regu¬ 


lated lending institutions are prohibited 
from providing financial assistance or 
making loans for acquisition or construc¬ 
tion purposes in areas which (a) have 
been designated by the Secretary of 
Housing and Urban Development as Spe¬ 
cial Flood Hazard Areas for at least one 
year; and <b> are in communities which 
are not participating in the National 
Flood Insurance Program <42 USC 4001- 
4128). w 

The prohibition does not apply to any 
loan made by a federally-supervised, ap¬ 
proved. insured, or regulated lending in¬ 
stitution made prior to March 1. 1976, 
to finance the acquisition of a previously 
occupied residential dwelling. 

Each of the communities listed below 
received notice of its designation as flood- 
prone prior to August 1, 1975. and legal 
notice was furnished of such designation 
by publication under Part 1915 of Title 
24 of the Code of Federal Regulations in 
the Federal Register. These communities 
have failed to provide the Federal Insur¬ 
ance Administrator with sufficient tech¬ 
nical or scientific data to rebut their des¬ 
ignation as flood prone nor have they as 


yet qualified for participation in the Na¬ 
tional Flood Insurance Program. Thus, 
the sanctions of Section 202 apply as of 
July 1. 1975, or one year after a commu¬ 
nity’s identification, whichever is later 
until the community participates in the 
program. 

In order to continue Federal or feder¬ 
ally related assistance or lending in its 
Special Flood Hazard Area, a community 
must apply for and be made eligible for 
participation in the program in accord¬ 
ance with 24 CFR (Parts 1909 to 1920). 
Communities may receive assistance in 
applying for participation by contacting 
the Federal Insurance Administration, 
451 Seventh St., S.W., Washington. DC 
20410, (202> 755-5581, or its toll-free 
numbers 800-424-8872 or 800-424-8873. 

Communities on this list may be made 
eligible to participate in the program 
after the date of publication of this list. 
Such eligibility will be published periodi¬ 
cally in the Federal Register under 24 
CFR § 1914.4 List of eligible communities 
At that time the sanctions of section 202 
will no longer apply to the communities 
listed below. 
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NOTICES 


DEPARTMENT OF LABOR 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

1976/77 Transition Quarter Allocations 
for Indian Prime Sponsors 

Notice is hereby given that the De¬ 
partment of Labor, Employment and 
Training Administration, announces the 
allocation of 1976/77 transition quarter 


funds for use by each designated Indian 
prime sponsor to continue public service 
employment and comprehensive employ¬ 
ment and training programs under Titles 
II and in, section 302 of the Comprehen¬ 
sive Employment and Training Act 
(CETA) of 1973 during the period July 
1. 1976 through September 30. 1976. The 
following list represents the allocations 
by designated prime sponsor: 


r 


1976/77 TR ANSITION Q » AHTKK FUNDS Aj/.::; A 

CKTA ~~TI TI. KS TT 6 11 .'- fKP fAN )‘Ki<:itAKS 


A1AUAHA 


Mr. Ileus toil L. McClicc 
Chief 

Crock Nation Kast of the 
Mississippi 
Tribal Council 
Route 3, Box 2S6 
Atmore, Alabama 36502 


Mr. Dennis .7. Ticpolmar. 
President 

Mauncluk Association, Inc. 
P.O. Box 250 

* jj - $ Kotzebue, Alas lea 9^752 

III - $ 26,238 

VI - $ 

Summer - $ _ 


$ 26.288 


Mr. A1 Kctzlcr 
President 

Tar.ana Chiefs Conference, Inc. 
First and Hall Streets 
Fairbanks, Alaska 99701 


II - $ 

111 - $68,673 
V7 - $ 

Summer - $ 

$ 4fl p 6 73 


II - $ 

III - 6 86,581 
VI - $ 

Sunucv - $_ 

$ 86.5S1 


/ 



Mr. Herbert Smclccr 
President 

Copper River Native Assn; Ir.c. 

Drawer G 

Copper Center, Alaska 99573 II - $ 

III - $ 10,529 
♦ VI - $ 

Sum&r - $ _ 


$ 10,529 


Mr. Cecil Barnes 
President 

North Pacific Rim Native Corporation 
912 Hast 15ch Avenue 
Anchorage, Alaska 99501 


ii - $' 

x III - $ 17,296 
VI ? 

SuraucL- - $ _ 

$ 17,296 




Mr. Robert W. Madden 
General Manager 
Kawcrak, Inc. 

P.O. Box 505 
Nome, Alaska 99762 


1 / - $ 

III - $ 71,749 
VI - $ 

Summer - $ _____ 
$ 71,749 
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Executive* Director m - $ 44,768 

Orange County Indian Center, Inc. VI - $ 

127 Topanga Drive Summer - $ _ 

Anaheim, California 

$ 44,768 
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PROPOSED RULES 


DEPARTMENT OF 
TRANSPORTATION 
Interstate Commerce Commission 
[ 49 CFR Part 1201 ] 

(Formal Docket No. 63636] 

ACCOUNTS, REPORTS AND RECORDS 
RAILROAD COMPANIES 

Branch Line Accounting System 

The Regional Rail Reorganization Act 
of 1973 (the “RRR Act") (Public Law 
93-236) and the Railroad Revitalization 
and Regulatory Reform Act of 1976 (the 
“Rail Act") (Public Law 94-210) make 
comprehensive changes in the substan¬ 
tive and procedural requirements for the 
abandonment of rail lines by carriers 
subject to regulation by the Interstate 
Commerce Commission (the "Commis¬ 
sion") under Part I of the Interstate 
Commerce Act (the "Act"). Under new 
section la(5> of the Act, railroads must 
publish a transportation system diagram 
disclosing all rail lines and line segments 
which are "potentially subject to aban¬ 
donment" and for which they plan to file 
abandonment applications. 

Section la(6> of the Act provides op¬ 
portunities for financially responsible 
persons to offer subsidy payments in 
order to continue rail freight service on 
lines which the Commission has deter¬ 
mined may otherwise be abandoned. Sec¬ 
tion la(8> applies these subsidy provi¬ 
sions to abandonment applications pend¬ 
ing on February 5. 1976, the enactment 
date of the Rail Act as well as to subse¬ 
quent applications filed before perma¬ 
nent regulations are adopted by the Com¬ 
mission. Section 304 of the RRR Act 
specifies similar subsidy provisions which 
enable the continuation of rail freight 
service in the Northeast and Midwest 
Region. 

The Rail Services Planning Office (the 
“Office") has issued regulations im¬ 
plementing Section 304 of the RRR Act 
(49 CFR 1125). The Commission has 
adopted these regional standards for 
interim use in processing subsidy offers 
pertaining to lines subject to pending 
abandonment applications (Notice, 
served March 31, 1976). The Commis¬ 
sion and the Office are instituting joint 
rulemaking to revise Part 1121 of ICC 
regulations to specify procedures for 
preparing the system diagram, making 
application to abandon a line and offer¬ 
ing to subsidize rail freight service. 1 

Section 205(e) (1) (A) of the RRR Act 
directs the Office to develop an account¬ 
ing system in the form of regulations: 

Which will permit the collection and pub¬ 
lication by the (Consolidated Rail! Corpora¬ 
tion [ConRall] or by profitable railroads pro¬ 
viding service over Unes scheduled for aban¬ 
donment. of Information necessary for an 
accurate determination of the attributable 
revenues, avoidable costs, and operations of 
light density lines as operating and economic 
units. 

The Commission is similarly instructed 
under section 20 of the Act to revise its 
Uniform System of Accounts (USOA) 


1 A notice setting forth the proposed new 
Part 1121 regulations will be Issued In the 
near future. The proposed section numbers 
cited herein may not coincide with those in 
the final version of the proposed rules. 


"to assure that the most accurate cost 
and revenue data can be obtained with 
respect to light density lines • # •" 

As a practical matter, the Office has 
already developed an accounting system 
for use in implementing the subsidy 
provisions of the RRR Act. The regional 
standards (Part 1125) enumerate those 
service units and USOA revenue and cost 
accounts which pertain to branch line 
service (§§1125.4-5). require ConRail 
(or the designated operator) to establish 
a system to collect such data at the 
branch level [§ 1125.9 (e>1, and specify 
the methods for assigning and apportion¬ 
ing revenues and costs to the branch 
(S§ 1125.4-5). 

The proposed national abandonment 
standards (Part 1121) to be issued jointly 
by the Commission and the Office would 
-also effectively establish an accounting 
system by following the same approach 
as the regional standards: the enumera¬ 
tion of service units and pertinent USOA 
accounts (proposed §§ 1121.42-43), the 
establishment of a system to collect per¬ 
tinent data at the branch level f proposed 
§§1121.11, 1121.35(d), and 1121.40(d)], 
and the specification of methodology for 
the assignment and apportionment of 
revenues and costs to the branch (pro¬ 
posed §§ 1121.43-44). 

The purpose of this rulemaking is to 
codify the collection requirements under 
ICC accounting regulations and to spec¬ 
ify provisions for the annual reporting 
of the data. The proposed regulations 
appended at the end of this Notice, 
largely incorporate bv reference perti¬ 
nent provisions of the USOA (Part 1201), 
the regional standards (Part 1125) and 
the proposed national standards (Part 
1121). This approach will minimize the 
need to amend the accounting system to 
conform it to future changes in the 
USOA and the abandonment and subsidy 
standards. 

The accounting system reauires the 
collection of revenue, cost and service 
unit (e.g., car miles, grass ton miles, etc.) 
data at the branch level in three circum¬ 
stances: 

(1) Where an agreement to subsidize 
a branch line is in effect; 

(2) Where service is being provided on 
a branch line pursuant to a directed 
service order issued under section 1 (16) 
(b) of the Act or section 304(d)(3) of 
the RRR Act: or 

(3) Where a branch line has been 
designated on a svstem diagram as po¬ 
tentially subject to abandonment. 

The revenue, cost and service unit data 
collected at the branch level will play 
an integral role in the abandonment and 
subsidy process. The data will be used in 
the national standards (proposed § 1121.- 
35(d)] to compute the "base year" cal¬ 
culation of avoidable loss from opera¬ 
tions—the prime factual justification 
warranting a finding bv the Commission 
that a prospective abandonment is con¬ 
sistent with the public convenience and 
necessity. The data will also be used to 
compute the "interim (or estimated) 
subsidy pavment" and the "final subsidy 
payment" in the regional and national 
standards r §1125.3 and proposed §1121.- 
40(b) and 1121.41(c)]. 


In addition, the statute contemplates 
that the data will be published to assist 
interested parties in assessing the poten¬ 
tial viability of light-density lines. The 
regional standards presently require he 
railroad to make available to "any in¬ 
terested person" the "materials and in¬ 
formation" used in making its interim 
subsidy calculation [§ 1125.9(c)]. The 
regional standards also require the filing 
of a "Financial Status Report" sum¬ 
marizing the net avoidable loss and rea¬ 
sonable return based on actual opera¬ 
tions t§ 1125.9(f)]. The national stand¬ 
ards would impose similar requirements 
concerning abandonment applications 
and subsidy offers or agreements [pro¬ 
posed §§ 1121.35(d)(4) and 1121.40(b) 1. 

The proposed accounting regulations 
would augment the above reporting 
obligations by requiring the railroad to 
accumulate revenue, cost and service 
unit data for all lines, subject to branch 
line accounting, and to file annually with 
its Form R-l a single report of the ag¬ 
gregate data. This procedure would 
minimize the reporting burden —one an¬ 
nual report of aggregate data rather 
than separate reports for each branch 
line scheduled for abandonment. The re¬ 
port would, however, provide the Com¬ 
mission and interested parties with a 
data base from which to conduct an 
audit. 

The regional and proposed national 
standards do not provide for the inspec¬ 
tion of data for an individual branch 
line during the period subsequent to its 
designation on the system diagram as 
potentially subject to abandonment and 
before the actual filing of an application 
to abandon the line. The Office believes 
it may be necessary, for planning pur¬ 
poses. for the Commission, state rail 
planning agencies and significant users 
to have access to such data during this 
interval and the proposed regulations so 
provide. Comments are requested on 
whether the foregoing requirements will 
fullfill the statutory purpose. 

The Office is not impasing the proposed 
branch line accounting regulations Qn 
commuter passenger service which m&y 
be scheduled for discontinuance. Section 
205(e)(1)(A) is phrased in terms of 
"light-density lines . . . scheduled for 
abandonment." Commuter sendee is 
provided over heavily traveled main lines 
as well as branch lines. Moreover, in 
other sections, both the RRR Act and 
Rail Act distinguish between the “aban¬ 
donment" of a rail line and the “dis¬ 
continuance" of rail service (compare 
sections 304 (a) and <b> of the kkk 
A ct). For these reasons, the Office has 
concluded that Congress did not intena 
for the branch line accounting system to 
apply to commuter service. Comments 
are requested on the validity of th 
statutorv construction. . . 

As noted above, the Commission 
undertaking a comprehensive re ^\ 
of the Uniform System of Accounts 
under section 20 of the Act as amended- 
Its regulations must be issued not la er 
than June 30. 1977, with an effective date 
of not later than January 1. 1978 The 
Office will conform its branch line ac¬ 
counting system to the revised un ( 
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system to minimize record keeping re¬ 
quirements to the extent practicable. 

All persons interested in filing state¬ 
ments of their views on the proposed 
standards, which are a part of this No¬ 
tice. are invited to do so. An original and 
six copies of any statements should be 
submitted on or before July 15, 1976, to: 
rail services planning office 

Interstate Commerce Commission 
Washington, D.C. 20423 

It is ordered, That a proceeding be, 
and it is hereby, instituted for the pur¬ 
pose of amending Part 1201 of Subchap¬ 
ter C of Chapter X of Title 49 of the 
Code of Federal Regulations to adopt a 
branch line accounting system as pre¬ 
scribed by section 205(e)(1)(A) of the 
Regional Rail Reorganization Act of 
1973, as amended by Section 309 of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976, Pub. L. 94-210, 90 
Stat. 31; 

It is further ordered, That any inter¬ 
ested person may participate in this pro¬ 
ceeding by submitting for consideration 
an original and six copies of written 
statements, views, arguments, or other 
comments regarding the proposed regu¬ 
lations on or before July 15, 1976; and 
that no hearing is contemplated but may 
be held at a time and place designated 
in a later notice in the Federal Register, 
if requested by an interested person de¬ 
siring an opportunity to comment orally 
at a public hearing and raising a genuine 
issue; and 

It is further ordered. That a copy of 
this notice and order be served upon rail¬ 
roads subject to Part I of the Interstate 
Commerce Act; and that a copy be de¬ 
posited in the Office of the Secretary. 
Interstate Commerce Commission. 
Washington. D.C. 20423. for public in¬ 
spection; and that the statutory notice 
of tlie institution of this proceeding be 
given to the general public by delivery of 
a copy thereof to the Director. Office of 
the Federal Register, for publication 
therein. 

This is not a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 

Act of 1969. 

By the Commission, Rail Services 
Planning Office, Alan M. Fitzwater, Di¬ 
rector 

Robert L. Oswald, 
Secretary. 

Part 1201 is proposed to be amended 
by redesignating § 1201.1 through 
§ 1201.89 as subpart A and by adding a 
new subpart B. § 1201.90 through 1201.94 

to read as follows: 

Subpart B—Branch Line Accounting System 

Sec. 

1201.90 Purpose and scope. 

1201.91 Definitions. 

|201.92 Collection of data. 

1201.93 Publication of data. 

1201.94 Chart of accounts and annual 

branch line report. 

p^, U I HORITY: Sec * 205(e)(1)(A). Regional 
“an Reorganization Act of 1973, Pub. L. 93- 


236. 87 Stat. 985, 994, as amended by sec. 
309. Railroad Revitalization and Regulatory 
Reform Act of 1976. Pub. L. 94-210, 90 Stat. 
31.57. 

Subpart B—Branch Line Accounting 
System 

§ 1201.90 Purpose and Scope. 

Section 205(e)(1) of the RRR Act 
directs the Office to issue regulations 
which will permit the collection and 
publication by the Corporation or by 
profitable railroads of information nec¬ 
essary to determine accurately the reve¬ 
nues attributable, avoidable costs, and 
service units of light density lines sched¬ 
uled for abandonment under Parts 1121 
or 1125 of the regulations. The purpose 
of this Subpart B is to specify an account¬ 
ing system which will permit the col¬ 
lection and publication of such data. 

§ 1201.91 Definitions. 

Unless otherwise required by context, 
the following definitions apply in this 
subpart: 

“Account” means an account in the 
Commission’s Uniform System of Ac¬ 
counts (USOA) for Railroad Companies 
(49 CFR Part 1201. Subpart A). 

“Act” means the Interstate Commerce 
Act (49 U.S.C. 1 et. seq.) as amended by 
section 802 of the Railroad Revitalization 
and Regulatory Reform Act of 1976, Pub. 
L. 94-210, 90 Stat. 127. 

“Branch” means a rail line or segment 
of line wiiich (i) has been designated on 
a transportation system diagram as po¬ 
tentially subject to abandonment; (ii) 
is the subject of a directed service order 
pursuant to section 1 (16) (B) of the Act 
and section 304 (d)(3) of the RRR Act: 
or (iii) is being subsidized pursuant to 
Parts 1121 or 1125 of the regulations. 

“Commission” means the Interstate 
Commerce Commission. 

“Corporation” means the Consolidated 
Rail Corporation. 

“Lines Potentially Subject to Abandon¬ 
ment” means those lines or portions of 
lines which a railroad has identified in 
its transportation system diagram as 
being potentially subject to abandon¬ 
ment. 

“Office” means the Rail Services Plan¬ 
ning Office established by Section 205 of 
the Regional Rail Reorganization Act of 
1973 as amended. 

“Railroad” means a common carrier 
by railroad, as defined in section 1(3) of 
the Interstate Commerce Act r 49 U.S.C. 
1(3)1. includiing the Consolidated Rail 
Corno ration. 

“RRR Act” means the Regional Rail 
Reorganization Act of 1973, Pub. L. 93- 
236, 87 Stat. 985, as amended by the 
Railroad Revitalization and Regulatory 
Reform Act of 1976, Pub. L. 94-210. 

§ 1201.92 Collection of data. 

(a) General. The railroad shall collect 
the revenue, cost, and service unit data 
specified in Parts 1121 or 1125 of the reg¬ 
ulations for all branch lines as that term 
is defined in section 1201.91. The data 
shall be collected commencing: 

(1) The first day of the month after 
the branch has been designated on a 


system diagram as potentially subject to 
abandonment and continuing for so long 
as the branch is retained in that cate¬ 
gory; or 

(2) The effective date of an order di¬ 
recting service on a branch and con¬ 
tinuing until the order is withdrawn; or 

(3) The effective date of a rail service 
continuation operating agreement and 
continuing for the duration of the agree¬ 
ment. 

(b) National Standards. The railroad 
shall apply the assignment and appor¬ 
tionment methodology set forth in Part 
1121, Subchapter C, to any branch it has 
designated as potentially subject to 
abandonment or for which a subsidy 
agreement is in effect under section la 
(6) of the Act. This subsection does not 
apply to subsidy agreements for branch 
lines which are the subject of abandon¬ 
ment applications pending as of Febru¬ 
ary 5. 1976, or of applications filed be¬ 
tween that date and the effective date of 
permanent national abandonment regu¬ 
lations. 

(c) Regional Standards. The railroad 
shall apply the assignment and appor¬ 
tionment methodology set forth in Part 
1125. Subchapter C, to any branch for 
which a subsidy agreement is in effect 
under section 304 of the RRR Act or. 
prior to the issuance of permanent na¬ 
tional standards, under section la (6) 
of the Act 

(d) Account Texts. The data collected 
shall include the items of revenue and 
expense as described in the pertinent 
accounts texts listed in Part 1201, Sub- 
part A. except to the extent such descrip¬ 
tions are modified in Parts 1121 or 1125. 

§ 1201.93 Publication of data. 

(a) Report The railroad shall file an¬ 
nually with its Form R-l a report listing 
account by account totals of the aggre¬ 
gate revenue, cost, and service unit data 
for all branch lines for which it must 
maintain a system of accounts. Only such 
data as is required by Parts 1121 or 1125 
shall be reported. The data shall be ac¬ 
cumulated for the prior calendar year 
and reported in the format set forth in 
§ 1201.94. On branch costs shall be sepa¬ 
rated into labor, materials, and other. 
Separate reports for each branch line are 
not required. 

(b) Publication. A copy of the report 
shall be made available for public inspec¬ 
tion at the Commission’s Offices in 
Washington, D.C., and at Field Offices in 
the State or States in which the branch 
lines are situated. During the period sub¬ 
sequent to the designation of a branch 
line on a system diagram as potentially 
subject to abandonment and before the 
filing of an abandonment application, the 
railroad shall upon request also make 
the data for such branch available for 
inspection by the Commission or any 
State in which the branch is situated, or 
any political subdivision of such state, 
or any “significant user" of the branch 
as that term is defined in Part 1125 of 
the regulations. 

§ 1201.9*1 Chari of Accounts and An¬ 
nual Branch Line Report. 
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PROPOSED RULES 


Attributable revenues 


Amount 


i>101 Freight. 

>106 Mall.-. 

»107 Express..-. 

110 Switching..... 

113 Water transfers. 

133 Station, train and boat privileges. 

135 Storage; freight.. 

137 Demurrage..-. 

138 Communication.-. 

130 Grain elevators.. 

141 Power.-.-. 

142 Rents of buildings and other property. 

143 Miscellaneous. 

151 Joint fadlity-'Cr.^. 

152 Joint facility—Dr. 

Subsidy payments. 

Total attributable revenues.. 


» Denotes variance in the content or organisation of part 1201 accounts. 
* Apportioned as prescribed by parts 1121 or 1125. 


Labor Materials Other 


MAIN*TENANCK OF WAT vAND STRUCTURES 


201 Superintendence .--- 

202 Roadway maintenance -*..—. 

206 Tunnels and subways -- 

208 Bridges, trestles ana culverts --- 

210 Elevated structures. ... 

212 Ties ...—--- 

214 Rails.. ..... 

216 Other track materials.. . 

218 Ballast ... 

220 Track laying and surfacing __ 

221 Fences, snowsheds, and signs. .-.. 

227 Station and office buildings . 

229 Roadway buildings .—. 

231 Water stations .... 

233 Fuel stations _____ 

235 Shops and enginehouses . 

237 Grain elevators ...... 

239 Storage warehouses ..~.. 

241 Wharves and docks __—.. 

243 Coal and ore wharves ______ 

244 TOFC/COFC terminals .... 

247 Communication systems _-_ 

249 Signals and interlocks ...... 

253 Power plants -- 

257 Power—transmission systems . 

265 Miscellaneous structures .. 

266 Road property—depreciation .... 

269 Roadway machines .... 

271 Small tools and supplies ..... 

272 Removing snow, ice, and sand __ 

273 Public Improvements—maintenance _ 

274 Injuries to persons ...... 

275 Insurance .-.. 

276 Stationery and printing _____.. 

278 Maintenance joint tracks and other facilities—Dr.. 

279 Maintenance Joint tracks and other facilities—Cr.. 
281 
282 


Right-of-way expenses. 

Other expenses.. 


r expenses 

Total maintenance of way and structures. 


MAINTENANCE OF EQUIPMENT 


301 Superintendence . 

302 Shop machinery . 

304 Power-plant machinery . 

305 8hop and power-plant machinery; depreciation 

>311 Locomotives—repairs . 

01 Locomotives road diesel; ropairs. 

02 Locomotives road other; repairs . . 

03 Locomotives yard diesel; repairs ..J. 

04 Locomotives yard other; repairs . 

318 Highway revenuo equipment; repairs .. 

323 Floating equipment; repairs... . 

326 Work equipment; repairs. 

328 Miscellaneous equipment; repairs . 

329 Dismantling retired equipment . 

330 Retirements; equipment .. 

i * 331 Eoui pment; depreciation . 

332 Injuries to persons. . . 

333 Insurance .. 

33*4 Stationery and printing .. 

336 Joint maintenance of equipment expenses—Dr.. 

337 Joint maintenance of equi pment expenses—Cr ... 

339 Other expenses ... 

Total Maintenance of Equipment . 


See footnotes at end of table. 


FEDERAL REGISTER, VOL. 41, NO. Ill—TUESDAY, JUNE 8, 1976 

































































































isissssass mti fifigssseisgssisssiitisiinsiisiissaasss^ss isssssBgg 


PROPOSED RULES 
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TRAFFIC EXPENSES 


Superintendence . 

Outside agencies . 

Advertising . 

Traffic associations . 

Fast freight lines . 

Industrial and immigration bureaus... 

Insurance .-.- 

Stationery and printing . 

Other expenses . 

Total traffic expenses . 

transportation expe> 

Superintendence. 

Dispatching trains ... 

8 tat ion employees . 

Weighing, inspection* and demurrage b 

Coal and ore wharves . 

Station supplies and expenses. 

Yard masters and yard clerks. 

Yard conductors and brakemen . 

Yard switch and signal tenders. 

Yard cnginemeu . 

Yard switching fuel . 

Yard switching power produced . 

Yard switching power purchased. 

Servicing yard locomotives . 

Yard supplies and expenses . 

Operating Joint yards and terminals—Dr . 

Operating Joint yards and terminals—Cr. 

Train enginemen . 

Train fuel ... 

Train power produced. .r-. 

Train power purchased . 

Servicing train locomotives . 

Trainmen . 

Train supplies and expenses . 

Signal and interlocker operation. 

Crossing protection . 

Drawbridge operation . 

Communication system operation . 

Operating floating equipment . 

Stationery and printing . 

Other expenses. -. 

Operating joint tracks and facilities—Dr.... 
Operating Joint tracks and facilities—Cr.... 

Insurance . 

Clearing wrecks . 

Damage to property . 

Damage to livestock on right-of-way. 

Loss and damage; freight . 

Injuries to persons ... 

TOFC/COFC terminals. . . 

Other highway transportation expenses . 

Total transportation expenses . 


miscellaneous operations exi 

Grain elevators .. 

Producing power sold . 

Other miscellaneous operations. . . .. 

Operating joint miscellaneous facilities—Dr... 
Operating joint miscellaneous facilities—Cr.... 

Total miscellaneous operations expenses. 

GENERAL OPERAT1KO EXPEN! 

Salaries and expenses of general officers... 
Salaries and expenses of clerks and att( * 
General office supplies and expenses.. 

Law expenses ..... 

Insurance . r. ... 

Pensions__ _ 

Stationery and printing ... 

Other expenses .. 

General joint facilities—Dr. .SL. 

General Joint facilities—Cr . 

Total general operating expenses.. 


1 Denotes variance in the content or organization of part 1 
J Apportioned as prescribed by parts 1121 or 1125, 
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PROPOSED RULES 


Income accounts 


Cost or (income) 


ORDINARY ITEMS 

»503 Hire of freight ears and highway revenue freight equipment—credit balance.. 
504 Kent from locomotives ..... ... . 

506 Rent from floating equipment .—__ 

507 Rent from work equipment ......... 

506 Joint facility rent income ___ 

509 Income from lease of road and equipment ... 

*532 Railway tax accruals ........... 

»536 Hire of freight cars and highway revenue freight equipment—debit balance... 
537 Rent for locomotives ... — __ 

539 Rent for floating equipment —. „ .... 

540 Rent for work equipment .....-.. .. 

541 Joint facility rents .... 

542 Rent for leased roads and equipment.. . .. 


Total income accounts. 




1 Denotes variance in the content or organization of part 1201 accounts. 

Computed Onbranch and Off branch costs 


Amount 


651 Locomotives return on investment. 

652 Freight train car costs__ 

653 Fringe benefits___ 

654 Rehabilitation. 


Total onbranch avoidable costs.. 


OFPB RANCH AVOIDABLE COSTS 

661 Terminal costs .... 

662 Freight train car costs .... 

663 Freight train gross ton-mile costs. 

Total offbranch costs. .!. . . 



ALL OTHER AVOIDABLE COSTS » 

671 Working capital. .. 

672 Required capital expenditures ....... 

673 Deferred maintenance. . 

674 Current cost of freight train cars, locomotives and other equipment ... 

675 Foregone tax benefits ... 

676 Administrative costs . . ... __ _ 

677 Deferred subsidy payment costs . . .. 

678 Casualty expenses.. . 

Total all other avoidable costs ... 


681 Reasonable return on the value of properties. 

682 Management fee.. 


Total of avoidable costs, reasonable return and management fee. 


* Accounts 671-676 apply to part 1121 only, Account 677 applies to part 1125 only. 

Service units 


801 

803 

813 

814 


Freight train miles.... 

Track miles. 

Locomotive unit-miles. 
-do. 


TRAJN-MILE ACCOUNTS 


TRACK-MILE ACCOUNTS 


LOCOMOTIVE-MILE ACCOUNTS 


CAR-MILE ACCOUNTS 

821 Freight train car miles. .. 

822 Freight train loaded car miles by car type .. 

01 Box general service, unequipped . 

02 Box general service, equipped . 

03 Box special service ..... 

04 Gondola, special service .. 

05 Open hopper, general service . . 

06 Open hopper, special service .. 

07 Cover hopper ..... 

08 Tank ....... 

09 Refer, meat—mechanical .... 

10 Refer, other than meat—mechanical. 

11 Refer, meat—nonmechanical .. 

12 Refer, other than meat—nonmechAnical . 

13 8tock ._.. 

14 Autorack .... .. 

15 Flat, general sendee ... 

16 Flat, special service ... 

17 Flat, TOFC ... 

18 Allother ...... 

Locomotive unit-hours.. . 

Transportation service; line ._. 


4 


831 

832 

833 

834 


LOCOMOTIVE UNIT-HOURS ACCOUNTS 

Locomotive unit-hours ... 

Rood locomotive unit-hours ... 

Road diesel locomotive unit-hours. .. 

h*— do _______ _ 
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PROPOSED RULES 
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SWITCHING 

835 Yard locomotive unit-hours.. 

836 Yard diesel locomotive unit-hours. 

837 Yard electric locomotive unit-hours.. 


Gross Ton Miles 


841 

842 

843 
01 
02 


04 

05 

06 

07 

08 

09 

10 

11 

12 

13 

14 

15 

16 

17 

18 


Road diesel locomotive gross ton-miles... 
Road electric locomotive gross ton-miles.. 
Freight train gross ton miles by car type. 

Box general service, unequipped. 

Box general service, equipped. 

Box special service. 

Gondola, special service. 

Open hopper, general service. 

Open hopper, special service. 

Cover hopper... 

Tank. 

Refer, meat—mechanical. 

Refer, other than meat—mechanical. 

Refer, meat—nonmechanical. 

Refer, other than meat—nonmechanicaL. 

Stock. 

Autorack. 


Flat, general service.- 
Flat, special service. .. 

Flat, TOFC . 

All other.... 


RENTED EQUIPMENT 

851 Freight train car-days . 

852 Floating equipment car-days. 

855 Locomotive days ... 


861 


Train hours. 


TRAIN HOURS 


[FR Doc.76-16609 Filed 6-7-76;8:45 am] 
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CODE OF FEDERAL REGULATIONS 


(Revised as of April 1, 1976) 

Title 18—Conservation of Power and Water Resources 


(Part 150-End)__$4.10 

Title 21—Food and Drugs (Part 500-599)_ 3. 75 

Title 26—Internal Revenue Part 1 (§§ 1.641.850)_ 4.45 

Title 26—Internal Revenue (Parts 2-29)_ 4. 05 


[A Cumulative checklist of CFR issuances for 1976 appears in the first issue 
of the Federal Register each month under Title 11 
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